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ElViA Sd 1) dIglAloll e1d] A41€l] € s3] UlAdIE] oi.(R)
a diglRA uRel eflid slavoiRied] size ol gsH

SRHIUA] olH A 8.

q1€] A 2y sl Avlla edlAr a&in d 218 Y SA YSIERA
GAIQ AdIHi A19dI B dHY A1 SIA AAis U &l il
GAANNI of] 22D ANl & Foll YRl 241 2RD 418 AYSd
o1 [aild sl A41Ad] B. A€ s1A s e &l YIElA
Y.IE] of. A AaiAIGoS HIFos ofl &Y F] €11 2R Al
HYI Hi doll gre (A1 il dIE] aTE YRl $A1 HIe of]
2R Ais E Yl AHUdIHi AH1Ad] ¥ 2P d2Ad YRl HIR
WRudl curieNgll edrl [@aadiR di gsH s3l oy
A A19d] 8.

A1 s1Holl di€lofl 2AiS—0U SIHAUAIG Hollgf gsH ANUdd]
RYall oY (o1l sl HI2 oflA Y¥olall Yal Gua(d
SAIH1 24191 B.
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(1) < 9igloll yHeRTolu 54 &2

(R) 2 di€ld Hollg §SH of AudiHi AHId
alieliell vl of eiRuUIY &g A5 dY ofsAlel I
dH 8.

(3) <l dAdo g sodloflRio dIElall diciHi &7

(v) UgsH?

GUsd gl HI2 HIRI SREN Albddl ¥diet oflA Yo
8.

(a) " olsRAI "
(R) " olsRAI "
(3) "olsRAI "

(v) vl gsH Yol

—:: SREI -

GUsd Hal of. 1 &l 3 Ascfl A1 AsqRAdl &l ¥
YoRRlddal of &R d &gell dHid Harilel UUT As]HIE

SAUIHI AH19d .

($.q) A 2dfAlka olicia & &, AL AE-3¢, 3d-1, R

ofl guanqofl Holld 2Dali [o1R1A HIZ olIHER AURY
AEIEA &RI MRUINA &Ad RILUid] ¥ Hotlef gsH I
gsdleaid ele d9R sdldl el IR sle Huwacd el
URIRA 1ol Adl %330 & i () MigHIsAl 3, (R)
Ao A1s sodlofluc>d el (3) RIWGIA I, il YUY
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ARl oficid AEIAd deiHi Adioll &,5RR1 5 HiddlHi

A19d] e1e A gsdlzrd 2A2Q 3 AHoU ™A €1 B,

Hol S 21Rall £1€ A g5dlR0id €lE & vial A1d] AHoU 1]
ElE dal o HOll A5 X AHoURIG AU S2. GURId ¥
AHoUIRofl €1 ANYY] A1ddl 81> ARl AIvull 618 A9
FgA a@l slg eslsdl guiadl FgRA olg, Adl uel
Rittid & dal s1& AId] Holle 21RWafl [a101) sl duid
U2isRla AIRREI el dlal Adl gly 8. % sl cufsd
AHou1ol] £1€ Al 2419 Aal SIT Hecdofl &5lSA ©UIA ]
ddi AN sie Hallef gsH F] e1€ AN oifb.

Busd Ad AHoUIRIG AU S3lal AHIAA] RS ¥UR
vy eQlola dld Jldiell eslsd oidid 2ol Adod 41§
sodloflio>d @l gRAWNRGE dIH dal &g @A & A eidid

IR Hol | gsH Fd] £1€ ANUY] BSSER Clal.

A€ SIHall dIERA Ais—ou Hi ¥ ele A & d dUIQ)
AdiAi 2419 dl, eldidioll Adsd UQUIElA Aoy Sigal
2lo52 doiEld 52 52AQ olgl d Hi2 Hollg gsHoll divref]
sadl ®.

d1€]lRA dHoll e1dl 2AT w¥RIdd 8 5, UlddlE]l o. 1
diglatl MAdl AR & del of. 3 dI€lall A2 IS LI & Vol
U(AdIE] of. ¥ d2l U U(AdIE] of. 3 all €1SA & ol UlAdIE]
ol. ® dal § ¥Hlal vlealRl V. dIElA wRIAd B 5, AER
¥Hlol Aol usdidlall &dl. ¥ swIoll @2l G2Idlig] dl.
13/05 /ACUT ofl A% AHUAlal edi d ot di€lall Mdl
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al sisi—Hleloll dRA1Y] UIH AAd] 8. cARGIE eA0
Auydl s Hialoll s diglol eiel sl ©3Aal
caIdlalall ol deHleld adldlolal 2. of. w¢/Usl dial
s¥lol cf121Hi AN Aal cARGIE di€lall MAdl AAal Al
HIgAT 9 dRAIYYl 21 wlla eAN gyl sl
UAdigl o, a4 AAed 5 diglal Mdiol &I 2. dl.
s¢//Us] a2l . o. & Us] o %o el AH1dd]. %
s¥Hlol dIElA dHoll A1R42 Wl &1} Aol UAUIE] of. A B
ay avef] HieiRls sluRicidi el Kl dARA 41 SIddll
UAgIE€lRA1a $3] AU 2. AAIRI £ 1A% ARSIRUEAR Aol
EAIA 8l dHY dIElAlell dai /R (&A1 gt ALA.
R0,433 ol 6ss (5220 28d] 8l dl s3] AN Y.
dU1RI EdIA% € SAI Bldall E14] ST B,

q1glA dHefl Avlla edla Hi YsIERA A18 Y sd & d
duI0 A4l Hi A1 dI, diElA dHdll Auvlla edldr Hi
wRIdd 8 %, eldidiof] vdlell ¥lall dsidviaid & 2ia d
si—uiRioR (Acsa & [Gog—dl Y¥H GIUHY oll SoAreal
RasRdiy 2A19d 8 Aal [sog—dinl [bog usAAcl s
I ofl gAY &ss Geunt YR & Xl Al eldigioi]
Udlofl %aloll Yol cliRieid ofl sere taial ddi diglyel
eldigiaf] Aesddl si—uidolR iR 8 AHa dellAld Hel,
A:d] 9aR Acsdoll slguel wdell UdsiR Uef A5 ol
ddl siueisla Radl & ol Anaidl selies &lgsiall
YR 28 AHUld 0i.35/R00%all SIA dl.AE—03—
R000ll A% $HIAA ¥¥Ao2 Al A1 Y sA A AHi
ofld Hyoiall RlLdia MAINA s & X oflA Hyol B.
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(48) Then the next question. is What is the right
that is crated and conferred? two rights are
conferred. (a) The daughter of a coparcener by
birth become a coparcener in her own right in the
same manner as the son. Equality in status. (b)
The daughter of a coparcener would have the
same rights in the coparcenery property, as she
would have had, if she had been a son Equal
rights in coparcenary property.

(49) Thus, gender discrimination between the
son and daughter is removed, and bringing the
law in conformity with the Articals 14 and 15 of
the Constitution which are fundamenatal righits.
(129) In that view of the matter, we pass the
following order :— (i) The appeal is allowed, (ii)
The judgment and decree of the Trial Court is set
aside. (iii) It is declared that the plaintiff is
entitled to 6/25th share in the plaint A, B and E
schedule properties. (iv) Plaintiff is also entitled
to mesne profits. It is to be worked upon by her in
the final decree proceedings. (v) Parties to bear
their own costs. d#% diglAlofl Hotlf gSHoll 2RVl
Aol SlIHER SLIes 6IgSIee ¥¥Ao2 Y SAA YA
A. A1 2R.R0%0 (SLI12S) Uldll 6.987 ¥ ¥¥HAo2all
B&l UIsHI oflA Yxoiofl [Aa1d RLdia ueINd s B,
The Parliament wanted to give the benefit of the

law to daughters from 1956 itself. By giving such a
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right to the daughters even in pending matters all
that happens is the shares of the sons would get
reduced.But, the vested right which they
acquired by birth is not extinguished. It is a
curative legislation. This right ought to have been
given to the daughters in the year. 1956 itself
when daughters were given the constitutional
right of equality. The legislature has the power to
take away such vested right by enacting a law
and making its intention clear expressly or by
necessary implication. By enacting the amended
Section the legislative intent is clear. Not only the
law is made retrospective but also affects such
vested right of a male co-parcener. Therefore,
the contention that the vested right of a co-
parcener which had accured by the opening of the
succession prior to the amended Act cannot be
taken away, is without any substance. GuRlsd
dHIH &SISdl Al %Y AVM dlIHER &lgSsIE LdRl MeUN]d
A Retidl Lial def diglAlofl Ais—u of]l 2D HYR
Sl BSH RAHIYAI Y 8. U dIglRA ¥ eldigiof]
Adsdasiell c11o1 Aagar e1d] s2d & d [Adsdoll ggael]
daotl MAaigll 21 MAailotl gl 9 gguell eAdig
EIUI PRY ofl WRI— 2 Hi ¥ LRAG ydyR(l &AdI o ISR
& dal d d Masd di€leil NAdiol #AdIeg ¥eNdd 8. d
AFINIHI ol IHER AMH SIE 28] Al [A>g is (2025
(0) AIJEL-SC 75121) ol Suai Yo si2 [eog
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GTRAGISIR SIUEl 8659 [AASdall &S] 213 HECUoll YSIE]

AR Y. ¥ YsIel ol s alie (A1) ol ot B.
(c) Code of Civil Procedure, 1908 — S. 100,
103 — second appeal - suit for partition
and separate possession of suit
property - distinction between ancestral
property and self-acquired property - in
Hindu law, for a property to be considered as
an ancestral property, it has to be inherited

from any of the paternal ancestors up to

three generations - as per Hindu law,
after partition, each party gets a

separate and distinct share and this
share becomes their self-acquired

property — they have absolute rights

over it and they can sell, transfer, or

bequeath it as they wish - accordingly,
properties bequeathed through partition,

become self-acquired properties of
respective sharers - intention of parties and
recitals in partition deed establish that
parties wanted to go their separate ways and
did not want property to remain as joint
family property — after joint family property
has been distributed in accordance with law,
it ceases to be joint family properties and

shares of respective parties become their
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self—acquired properties - hence, suit
property acquired by Defendant No.1 became
his self-acquired property, on being sold by
his brother to him, vide sale deed in year
1989 - mere existence of sons and
daughters in a joint Hindu family does
not make father's separate or self
acquired property as joint family
property.

(20) H1H GURISA YSIEHI ollHER YMH 312 8pAd & &, I
[Qaie seiiesell @ A5 ¥Hlal HIZ2 &dl. 1€<FHI URURaI
cip1dl (Partition) ugl, As g Uldioll (B4
AH1dd] ¥aflat A €leN] &dll. datl GINSIA (RIS ol V40
sieHi eldl sAT § A1 ¥lol "Ugs" (Ancestral) 8, del
Nl dal daiofl 24a(Q (Qotl AU A5 otel. 2ol olIHER YMA
sic 2uwe s & RIR AYsd [bog uRdRel [Adsdol
SIAEAR DI US B, RUR €3S ACJyal HAA] [E224] ddl]
2—A([¥d (Self-acquired) (Adsd ool a1 &. %
ddl @Adsd d «@lsd Ui da dJYl § 2loSR S ol
AYLRT AHBSRI B. dail HI2 ddlollof] 3R] Al %33 o€l
dH edi % SIg ifsa Ad] 1d] S § [Adsd 6Ysa' 8, dl
dol Alfcld sg usA 5 d (Adsd uRYRell AYsd
cisionaiell viiledri 21d]l &dl ol aliHER AMH SIE
1215] AUgtlofl dRFLIHI YSIE AR Aol ¥laioll AUIRIal

Hlo AV &g.
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d oliHER YMAH sie MRINd s Rtsid il
Adi A1 eldial s1A yel diglodl NAdig] yQalgl o, q
oidlal ddall gl Hdlell ggueNHi eldididd] @dsd
HAA &. A elgidiofl Adsd Usl A :14A1al] viidl o,
¥ . o. /Us]  qidil walal 41 sl UlAUIE] of. §
diRAlal 2. AAYIRI €dIAY of. wec/0ac &l Ayl
U] €1Ad] & al ol 2. AAIRI £2dI1AY [a1-3 /5
Y SAIHI A19d 8. ¥i A12]l a5 ulAuiE] of. 3 [edy
dlaieilgfoll 21A A1l dls 218l sedl & 2ial A, ai.
s¢//0s] 3 did] %alat UlAdIE] oi. A olIRAIRA UlAUIE]
al. 3 allAlal 2. AU £2dIAY of. <U/02 &l Ay
s3] €19d 8. A1H, di€lall AdIA d2ilall YA HIRIHI
HAG [Adsd GURSd olIHER YMH Sieall YSIEl HYXG
d2iloll 2auINd Mdsd gzl vyl A wd & 2ia d
sAludell dAIRA A1 e AJIRI 2dId%all AHIUR ]
@Adsd AUl A0 8. A€ [61-3 /5 d1011 29222 dUIR
e2d19%HI Ulal ol. ¢ i AUl A1YalR U(QAUIE] of. q ol 1ATA
*RIdd 8 5, Ae Adsd dddll Uldidll 2ad> Hildsld]
Al soi cididelol]l 8. HIRI RdIR 2oy siguRl dgl,
g, didl, Ad-dcidll, géollyailall slgfuel UsR
diareiiol 6ss, [ed, As01Ad] oiell. d BuRid fa1—3/a: &l
Y &JAd 2R AUl £2dIA¥HI URA—-3 Hi W& G B
§, 228 A9 dioiRd|0f] ¥lat SI61Y YNY), AHY HNY,
JIIEIRS 30l A&l ollPIY 2ol &l . 2NIEIRA ©Oloiall
dRA BDGlal ddIER! dl HRlldIE del R_~ARIRIS 2I2IEIall
oA ofits of. §59 &fl A19d] &dl. URGIE A28 ¥Hloto]]

A0 gsgpRN adi HIRI dU] AHIUalRall [BA1HT AH. d.



(29)

21
RCS NO. 31 OF 2021
ORDER BELOW EX-5

w¢/q Usl A, v-5 9. ¥Hlot 211Ad] B. 2414, UlAIE]
ol. U olRAIA Yl ddel [sR11H1 gguRIE] AHiddigf
¥RNAd 8. d A%¥NHI d1E] AsHI ddall YAl &ld dedl
Ho1efl A€ RAdasdAi duilall ess, [624] BAT & VHal K]
YAJIE]l ol 4 5 %] ddHall Adl &. dARA UlAUIE] o, R
ol § oliRdlal s3] AUNE 2. AUl £2d19%Y € Hlldd & d

GURISd ofiHER YMIH IS ofl YsIEl Hi WRYUINA s}l
Ricuidial 2A19R MaHERIH 2 Ad 2IsIF] S olel.

qyHi, A1 s1A A€ eldididl] Aasayi dilol sig &ss,
B2l AHIAA 81a § XA S 6ss, [B2A1 2410d] 81
ddl yei 8¢ eslsd 285 Gu A1dd] al@fl. duey A€ SIA ¥
YA4IERA oi. 3 Uld A1l ddl5 A8l sl 8l R Y.
JUIRI €2d1d%afl &slsdl Al diss of &l d &slsdal yel
2dIs13] QISIY alg] 2ol UlAdIE] of. A slef HIciRAS oflaiZ]e]
Ulsidl el d 243 slg AR YRAUI YRl %Y SUIH
A1ddI of 81> AR d &slsd Aol dg ASIY olel. K] dig]
SRI ¥ YSIERA Aol edldioll SIN Y A B d LIl Adi
BUASd olIHER AMH S1Eall d—R0U Hi HUdIHI H1dd
YSIEl iol Adi (Adsdol aguell &g 21 ol d
2UIFd Adsd ool %dl &la dal ARl sdlall yel
ABSR U[AUIE] of. A o Hadl &ldio] MeHERIY d
slcid g el R diglofl SIg uHERIoflY 54 RIId] ofe]
Vol % Hollgf §SH AUUIHI AHID dl D). AUIRI E2c11AYol|
AHIUR HIAS clald UIAUIE] oi. * al § ol IRAloll SRIERa|
655, AUESRIA ofsUlel YR Jal Aol Adsd diuR
BuAI2I s3] 1% atgl AAal Fotiell UAUIE] of. R 2Hal § ofIdlal



22
RCS NO. 31 OF 2021
ORDER BELOW EX-5

aieliefl yer eRruUlY of ag A5 dg ofsellel w1 FEf] ddo
s sodléod UIAUIE] of. R al § ofl dFLIHI BG 8. d
2A%1oNH1 dI€loll yUHERT™U 324 ¥RIId] of 8l al Ao
s sodloflued vl digloll diciHi of 81y I Yel o, 2
&l 3 ofl ¥diot "aisRAI " ] oflA Yool AL gsH

AIUYIH A1d 8.

—:: A gsH -

(1) digloll AAis—oy a2l Ais W ol 212D iR

SUIH] A1 B,

() i A3 51Y gsH sAlHi AH19dl ol

&5 A% dl. 032, HIB—AMd, A -0 ofl A%Y Yie]]
AelddAH] did] 2de10d] H1Z) 28] s3] s sAl.

2901 : JRIYO) (dozRle vaRle 2101)

diRlu : 03/0% /09 Sl A1 d Aloll22 Aldld ey,
Y. dQRIYN . AR Aol
%% 3IS ol. HY 0933¢



