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::   આંક   -   ૧ નીચે હુકમ   ::  

!P CF,GF S[;G]\  Z[S0"  J\RF6[  ,[TF OZLIFNL  TFP ૨૫-૦૭-૨૦૨૪ GF ZMH VF SFDGF

VFZM5L ;FD[ WL G[UMP.g:8=]D[g8 V[S8 C[9/GL OZLIFN NFB, SZ[, VG[ H[ OZLIFN

C[9/ DC[ZAFG RLO HI]0LPD[HL:8=[84ULZv;MDGFY J[ZFJ/GFVMV[ OZLIFN NFB,

SZL VFZM5L lJZ]wW 5|M;[; .:I] SZJFGM C]SD SZ[,P

ZP VFZM5LG[  ;Dg; SZTF  ;Dg;  AHLG[ 5ZT VFJ[,  5\ZT] VFZM5L CFHZ YI[,

GCLP  tIFZAFN  VFZM5L CFHZ GF YTF VFZM5L ;FD[ VG[SJFZ JM\Z8 .:I] SZJFDF\

VFJ[,  T[DKTF  VFZM5L  D/L  VFJ[,  GCL  T[DH VFZM5LG]  JM\Z8  AH[  S[  JUZ

AH[  5ZT  VFJ[,  GYLP  tIFZAFN  56  OZLIFNL  TZO[  SM.  CFHZ  ZC[,  GYL

VG[ VFZM5LG[ CFHZ SZJF V\U[ SM. 5U,F ,[JFDF VFJ[, GYL[P

#P p5Z  D]HAGL  RRF"  VG[  VF  SFDG\]  Z[S0"  J\RF6[  ,LW\]P  CF,GL  OZLIFN  TFZLB

૨૫-૦૭-૨૦૨૪ GF ZMH ZH} SZTF T[G[ OMHNFZL ZHL:8Z[ GM\WJFGM C]SD SZJFDF\

VFJ[,P tIFZAFN VFHNLG ;]WL VFZM5L CFHZ YI[, GF CMI T[G] GJ]\ ;ZGFD] ZH]

SZJF  DF8[  OZLIFNLG[  VG[S TSM VF5[,L  5\ZT]  ;NZ SFD[   OZLIFNL  CFHZ GYL

S[  T[DGF  TZO[  SM. D]NT  ZL5M8"  VFJ[,  GYLPT[DH JMZ\8GL  AHJ6L  V\U[  SM.

ZH]VFT  SZ[,  GYLP  OZLIFNLG[  T[VMGL  OZLIFN  ;FALT  SZJF  DF8[  5]ZTL  TS

VF5JFDF VFJ[, K[P JW]DF\4 OZLIFNLGL U[ZCFHZLDF 56 OZLIFNL TZO[ SM.56 5|

SFZGM ZL5M8" G CMJF KTF gIFIGF CLTDF SM8" wJFZF SFD D],TJL ZFBJFDF VFJ[,4

T[D KTF\ OZLIFNL CFHZ ZC[, GYLP  

$P VF SFD[  SFINFSLI HMUJF.VM wIFG[  ,[JFDF  VFJ[  TM  G[UMP.g:8=]D[g8  V[S8 GL

S,Dv!#(  GL  OZLIFN  R,FJJF  DF8[GL  HMUJF.  lS|DLP5|M;LPSM0DF  SZJFDF

VFJ[, K[ VG[ HM OZLIFNL CFHZ G ZC[ TM OZLIFNLGL U[ZCFHZLDF\  X\]  SFI"JFCL

Y. XS[ T[ V\U[GL HMUJF. SZJFDF VFJ[, K[ VG[ T[ HMUJF. GLR[ D]HA K[P 

Section : 256 :-   Non-appearance or death of complaint:-   
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(1) If the summons has been issued on complaint and on the

day appointed for the appearance of the accused, or any day

subsequent thereto to which the hearing may be adjourned, the

complainant  does  not  appear,  the  Magistrate  shall,  not  with

standing anything here in before contained, acquit the accused,

unless  for  some  reason  he  thinks  it  proper  to  adjourn  the

hearing of the case to some other day.

  Provided  that  where  the  complainant  is  represented  by  a

pleader or by the officer conducting the prosecution or where the

Magistrate  is  of  opinion  that  the  personal  attendance  of  the

complainant is not necessary, the Magistrate may dispense with

his attendance and proceed with the case.

(2) The provisions of sub-section (1) shall,  so far as may be,

apply  also  to  cases  where  the  non-appearance  of  the

complainant due to his death.

p5ZMST HMUJF.G[ J\RF6[ ,[TF OZLIFNG[ VFWFZ[ HIFZ[ VFZM5LG[ ;Dg;

SZJFDF VFJ[, CMI VG[ VFZM5L CFHZ YFI T[ lNJ;[ OZLIFNL U[ZCFHZ ZC[ TM

D[HL:8=[8 VFZM5LG[ lGNM"QF KM0L D}SJFGM C]SD SZL XSX[P  JW]DF4 HM OZLIFNL TZO[

JSL, CFHZ YI[, CMI TM OZLIFNLV[ HFT[ CFHZ ZC[JFGL H~Z GYL4 V[JM SM8"GM

VlE5|FI YFI TM OZLIFNLGL U[ZCFHZLDF 56 OZLIFNGL VFU/GL SFI"JFCL SZL

XSFI  T[  D]HAGL  HMUJF.  SZJFDF  VFJ[,  K[P  CF,GF  S[;G[  wIFG[  ,.V[  TM

OZLIFNL wJFZF V+[GL SM8"DF\ TFP ૨૫-૦૭-૨૦૨૪ YL 5[g0L\U CMIP T[JF ;\HMUMDF

VFZM5LGL CFHZL JUZ CF,GM S[; VFU/ RF,L XS[ T[D G CMI4 T[D KTF\ gIFIGF

CLTDF SM8" wJFZF OZLIFNLG[ CFHZ ZC[JF DF8[ TYF VFZM5LG] GJ]\ ;ZGFD] ZH] SZJF

DF8[  5]ZTL  TS  VF5[,L  K[P  H[YL  OZLIFNL  GL  ;TT  U[ZCFHZLG[  SFZ6[  CF,GL
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OZLIFNDF  OZLIFNLG[  Z; G CMJFG\]  H6F. VFJ[  K[P  H[YL  OZLIFNLGL  U[ZCFHZL

G[ SFZ6[ CF,GL OZLIFN SF-L GFBJL IMuI VG[ gIFIL H6FI K[P 

5P GFDPZFH:YFG CF.SM8" wJFZF D[;;" ,1DL :8L, .g0:8=Lh lJP ZFHI TYF ALHF

Z__5 V[SJL8, 5FGF G\PZ!$ GF R}SFNFG[ J\RF6[ ,[TF GFDNFZ ZFH:YFG CF.SM8"

wJFZFHM  OZLIFNL  U[ZCFHZ  ZC[TF  CMI  TM  T[GL  U[ZCFHZL

G[  wIFG[  ZFBLG[  VFZM5LG[  lGNM"QF  9ZFJL  KM0L  D}SJFGF  C]SDG[  DFgITF  VF5[,

K[ VG[ ;NZC] R}SFNF TYF CF,GF S[;GL lJUTM V[SALHFG[ ;];\UT CMJFG\] V+[GL

SM8"G\] DFGJ\] K[P ;NZ R}SFNFGF 5[Z[U|FO G\AZ v!$DF 9ZFJ[, l;wWF\TG[ J\RF6[ ,[TF

GFDPZFH:YFG CF.SM8" wJFZF OZLIFNLGL U[ZCFHZLGF ;\HMUMDF\ VFZM5LG[ lGNM"QF

9ZFJL KM0L D}SJFGF SZ[, C]SDG[ DFgITF VF5[, K[P ;NZ 5[ZF G\P!$ GLR[ D]HA

K[P 

Para 14. Section 256 of the new Code provides firstly that if the

Court thinks that in a situation it is proper to adjourn the hearing,

the Magistrate shall not acquit the accused; secondly, when the

Magistrate  considers  that  the  personal  attendance  of  the

complainant is not necessary on that day, the Magistrate has the

power  to  dispense with  his  attendance and proceed with  the

case. The latter situation which arises before the Court when the

court notices that the complainant is absent on a particular date,

the court must consider whether the personal appearance of the

complainant is essential for the progress of the case, the case

being adjourned to another date due to any other reason. If the

situation does not justify the case being adjourned, the court is

free to dismiss the complaint and acquit the accused. 
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p5ZMST  R}SFNFG[  J\RF6[  ,[TF  OZLIFNLGL  U[ZCFHZLDF\  VFZM5LG[  lGNM"QF

9ZFJL  XSFI  VG[  T[  C]SD  IMuI  gIFIL  VG[  SFINF  D]HAGM  CMJFG\]  9ZFJ[,

K[  VG[  ;NZC]  HHD[g8G[  J\RF6[  ,[TF  CF,GF  S[;DF  56 OZLIFNLG[  5]ZTL  TS

VF5[,  CMJF  KTF\  5MTFGM  S[;  ;FALT  SZJF  DF8[  CFHZ ZC[,  GYL  S[  D]NTGL

DFU6L SZ[, GYLP VFD4 CF,GL OZLIFN V\U[ OZLIFNL 5]ZTF ;EFG CMJFG\] H6FI

VFJ[  K[  T[D  KTF\  OZLIFNL  VFH lNG ;]WL  CFHZ ZC[,  GYL  S[  T[JF  ;\HMUMDF

GFDPZFH:YFG CF.SM8"  wJFZF  5|:YFl5T YI[, l;wWF\T CF,GF S[;DF  56 ,FU]

50TM CMI OZLIFNLGL CF,GL OZLIFN OZLIFNLGL  ;TT U[ZCFHZL G[  SFZ6[  ZN

SZJL IMuI VG[  gIFIL CMJFG\]  V+[GL SM8"G\]  DFGJ\]  K[  H[YL GLR[  D]HAGM C]SD

SZJFDF VFJ[ K[P 

 o C] S D o 

OZLIFNLGL OZLIFN lS|DLP5|M;LPSM0GL S,DvZ5& D]HA OZLIFNLGL ;TT 

U[ZCFHZLG[  SFZ6[  SF-L GFBJFGM C]SD SZJFDF\  VFJ[  K[  VG[ VFZM5LG[  lGNM"QF  

9ZFJL KM0L D}SJFGM C]SD SZJFDF VFJ[ K[P 

C]SD VFH TFZLB ૨૧મી DFC[ ઓગસ્ટ ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

:Y/vJ[ZFJ/
TFP ૨૧/૦૮/૨૦૨૬ sHIzL lN5SS]DFZ VDLGf

V[0LxG RLO HI]0LxI, D[HL:8|[8 

J[ZFJ/ 
sSM0 G\P HLH[__)_5f


