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118. Presumptions as to negotiable instruments - Until the contrary is
proved, the following presumptions shall be made:-
(a) of consideration- that every negotiable instrument was made or drawn
for consideration, and that every such instrumentwhen it has been
accepted, endorsed, negotiated or transferred,was accepted, endorsed,
negotiated or transferred forconsideration;
(b) as to date- that every negotiable instrument bearing a date was made or
drawn on such date;
(c) as to time of acceptance- that every accepted bill of exchange was
accepted within a reasonable time after its date and before its maturity;
(d) as to time of transfer- that every transfer of a negotiable instrument was
made before its maturity;
(e) as to order of endorsements - that the endorsements appearing upon a
negotiable instrument were made in the order in which they appear thereon;
(f) as to stamp- that a lost promissory note, bill of exchange or cheque was
duly stamped;
(g) that holder is a holder in due course-that the holder of a negotiable
instrument is a holder in due course:
Provided that, where the instrument has been obtained from its lawful owner, or
from any person in lawful custody thereof, by means of an offence or fraud, or has
been obtained from the maker or acceptor thereof by means of an offence or fraud, or
for unlawful consideration, the burden of proving that the holder is a holder in due
course lies upon him.
139. Presumption in favour of holder- It shall be presumed, unless the contrary is
proved, that the holder of a cheque received the cheque, of the nature referred to in
section 138, for the discharge, in whole or in part, of any debt or other liability.
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with the submission of the learned counsel. We are of the opinion that the
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gle  Gyloll sl Geriell  sAl delHAER .
05/92/2029 oll JA%all 3I. U,39,400/ -0l AUS oi.
oUwR oll A8l s3 A1Ud &ldidfl al sRAIEIRA BURsd
SRUEIN As  dHall viidiHl Ysdaell Hi2 Y Sl
SAA1EYIN] VS 2RI Yuid " Funds Insufficient " ol 21 2419
ud A &ldlall &slsd [a:sURl YUR sAIHi S3UIE
AYLivel As0 oflasd B.83RUIEIRA Ais—ou &l Y s
ARVl Ag1sdle 243 AR d%s [Aedial dsldgla
sAAIElofl GateduiRt Hi2 Yol AHY AHudl 8dl sAJyIEl]]
Bd2dUIA of S2dl d¥Hall BA2dUIRdall 8SS Gy SAUIHI AH1Ad
&.

AHIH, SARAEIRA AHis—ou ofl ARAUIAHI ¥ &sIsd
¥RINAd & dallel] [A3gdll sief 8515d 2SS BU dIUUIH] Vidl
dol Y4IR SAIHI GiUIdue AYRIULI [ovs? ofl9Sd & dHey
A28 BAoll SIA SARUIE] A5 Y SAIHI A1Ad AIlUls Yrdiof
Uisol Sl I visallcHs YRId] AEG SAoll SIA 285 GUR
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AI9dIAHi Aol dal YAUR SJAIHI GiUIdY AYLIURl [oids:n

ofludd & .

(20). SARAUERA Ais — 7 &l Ais - 32 Yol
£2d1A% Y A & d €2dIdY YRAYRA vl $3A1ERA Y
S HIUS Y191g] Ayl A:&al 52 8. $31A1E1 Y S
GuRsd edId® YAYRAIEYl [A3gd] &slsd 8§ GuR
AI9dIAHi Aol dol YRUR SAUIAHI ciRuIgUel AYLTUA [oidvsa
oflddd & AHY AP 3ol sIA FRUIE] A5 Y A
AHIAd GURISA €2d1AY YUl ViSal Sl Slef visolicas
YRAA] YRI AEG F2Aoll SI3 2855 GUR dIUdIH] Aal dol YRR
SJAIAHI GiRAIGYS AYLTUQ [ovs? oflusd 8.

(29). gyHi Al siHall sAUIEIRA alddd] s3lIE sl
22118 A RIVla s3AIEYINT s el YU 4 Ais—¢ Il %
SlHies alldl ANE d olZld ARMIRA el 2dIsiRdl
Asyxail A AID olldlA sUR WRd $2d 8. ARNA
s3RuIEldl Ais—2¢ diofl slales gl 643 SIS wdiof
s311Ela AU ot€fl 3 d 2id0all SIES €2AIAD YRIA) YRl
SIA Y RN adl. A, AR sRAIEl sIRUEA
Slales aliZlA 243 daoll ¥dIct 2% of A AURINIA ol
¥ldd &SIsdlal Sojd AVE B. | AGiSE clIHER AUIRRY
A€EIA@d S.P.Mani And Mohan Dairy Vs. Snehalatha Elangovan -
reported as AIR 2022 SC 4883 ol 311 U21d s2d RLdid
1ol Ad] %33 & % of | ¥ & -

olIHER AURU WeIGd S.P.Mani And Mohan Dairy
Vs.Snehalatha Elangovan (Supra) ol 521311 U21—%% 2ial wU A
UYINd s 8 5,

" 44. We may also examine this appeal from

adifferent angle. It is not in dispute, as noted
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above, that no reply was given by the respondent
to the statutory notice served upon her by the
appellant. In the proceedings of the present type, it
is essential for the person to whom statutory
notice is issued under Section 138 of the NI Act to
give an appropriate reply. The person concerned is
expected to clarify his or her stance.If the person
concerned has some unimpeachable and
incontrovertible material to establish that he or she
has no role to play in the affairs of the
company/firm, then such material should be
highlighted in the reply to the notice as a
foundation. If any such foundation is laid, the
picture would be more clear before the eyes of the
complainant. The complainant would come to
know as to why the person to whom he has issued
notice says that he is not responsible for the
dishonour of the cheque. Had the respondent
herein given appropriate reply highlighting
whatever she has sought to highlight before us
then probably the complainant would have
undertaken further enquiry and would have tried
to find out what was the legal status of the firm on
the date of the commission of the offence and
what was the status of the respondent in the firm.
The object of notice before the filing of the
complaint is not just to give a chance to the
drawer of the cheque to rectify his omission to
make his stance clear so far as his liability under
Section 138 of the NI Act is concerned. 45. Once
the necessary averments are made in the statutory
notice issued by the complainant in regard to the
vicarious liability of the partners and upon receipt

of such notice, if the partner keeps quiet and does
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not say anything in reply to the same, then the
complainant has all the reasons to believe that
what he has stated in the notice has been accepted
by the noticee. In such circumstances what more
is expected of tthe complainant to say in the

complaint. "

(aR). YHi ollHER AIIR™Y HEIAA Bir Singh Vs. Mukesh

Kumar - reported as AIR 2019 SC 2446 ol 3| Ul oi.23,

35, 39 Va 3¢ ¥ Vo T.P. Murugan (Dead) Thr. Lrs. Vs.

Bojan - reported as AIR 2018 SC 3601 oll 33| Ul oi.< 2Hdl €

Hl UM sd RLid vl lal Adl %33 8 % ol
YO B 1—

olIHER AUIR™Y HEIAA Bir Singh Vs. Mukesh Kumar

(Supra) ofl 5214i Uy 6.3, 35, 39 Aal 3¢ Hi 5yAdd B 5

" 23. Section 139 introduces an exception to the
general rule as to the burden of proof and shifts the
onus on the accused. The presumption under Section
139 of the NegotiableInstruments Act is a presumption
of law, as distinguished from presumption of facts.
Presumptions are rules of evidence and do not conflict
with the presumption of innocence, which requires the
prosecution to prove the case against the accused
beyond reasonable doubt. The obligation on the
prosecution may bedischarged with the help of
presumptions of law and presumptions of fact unless
the accused adduces evidence showing the reasonable
possibility of the non existence of the presumed fact as
held in Hiten P. Dalal(supra).

36. The proposition of law which emerges from the
judgments referred to above is that the onus to rebut

the presumption under Section 139 that the cheque has
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been issued in discharge of a debtor liability is on the
accused and the fact that the cheque might be post
dated does not absolve the drawer of a cheque of the
penal consequences of Section 138 of the Negotiable
Instruments Act.

37. A meaningful reading of the provisions of the
Negotiable Instruments Act including, in particular,
Sections 20, 87 and 139, makes it amply clear that a
person who signs a cheque and make sit over to the
payee remains liable unless he adduces evidence to
rebut the presumption that the cheque had been issued
for payment of a debt or in discharge of a liability. It is
immaterial that the cheque may have been filled in by
any person other than the drawer, if the cheque is duly
signed by the drawer. If the cheque is otherwise valid,
the penal provisions of Section 138 would be
attracted.

38. If a signed blank cheque is voluntarily
presented to a payee, towards some payment, the
payee may fill up the amount and other particulars.
This in itself would not invalidate the cheque. The
onus would still be on the accused to prove that the
cheque was not in discharge of a debt or liability by
adducing evidence. "

YA olIHER A1 AHEIAA T.P. Murugan (Dead) Thr. Lrs.
Vs. Bojan (Supra) il $43i UI—¢ 2idl € #1 MM S 8 5,

" 8. We have heard Senior Counsel for both parties,
and perused the record. UnderSection 139 of the N.I.
Act, once a cheque has been signed and issued in
favour of the holder, there is statutory presumption that
it is issued in discharge of a legally enforceable debt or
liability. This presumption is a rebuttable one, if the
issuer of the cheque is able to discharge the burden that

it was issued for some other purpose like security for a
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loan. In the present case, the respondent has failed to
produce any credible evidence to rebut the statutory
presumption. This would be evident from the following
circumstances:-

(i) The respondent-accused issued a Pronote for the
amount covered by the cheques, which clearly states
that it was being issued for a loan;

(ii) The defence of the respondent that he had allegedly
issued 10 blank cheques in 1995 for repayment of a
loan, has been disbelieved both by the Trial Court and
Sessions Court, on the ground that the respondent did
not ask for return of the cheques for a period of seven
years from 1995. This defence was obviously a cover-
up, and lacked credibility, and hence was rightly
discarded.

(iii) The letter dated 09.11.2002 was addressed by the
respondent after he had issued two cheques on
07.08.2002 for Rs.37,00,000/- and Rs.14,00,000
knowing fully well that he did not have sufficient funds
in his account. The letter dated 09.11.2002 was an after-
thought, and was written to evade liability. This defence
also lacked credibility, as the appellants had never
asked for return of the alleged cheques for seven years.
(iv) The defence of the respondent that the Pronote
dated 07.08.2002 signed by him, was allegedly filled by
one Mahesh-DW.2, an employee of N.R.R. Finances,
was rejected as being false. DW.2 himself admitted in
his cross- examination, that he did not file any
document to prove that he was employed in N.R.R.
Finances. On the contrary, the appellants -
complainants produced PW.2 and PW.4, Directors of
N.R.R. Finances Investment Pvt. Ltd.,, and PW.3, a
Member of N.R.R. Chit funds, who deposed that DW.2

was never employed in N.R.R. Finances.
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9. The appellants have proved their case by
overwhelming evidence to establish that the two

cheques were issued towards the discharge of an

existing liability and legally enforceable debt. The

respondent having admitted that the cheques and
Pronote were signed by him, the presumption under
S.139 wouldoperate. The respondent failed to rebut the
presumption by adducing any cogent or credible

evidence. Hence, his defence is rejected."”

(23). 2414, ollHER AT AHEIAA Bir Singh Vs. Mukesh Kumar —
(Supra) 2idl T.P. Murugan (Dead) Thr. Lrs. Vs. Bojan — (Supra)
d®l S.P.Mani And Mohan Dairy Vs. Snehalatha Elangovan
(Supra) YSIERANHI WAUING s RAtdid el Adl dgl
SARUIE] asell 2% LA aHIH YR1AIRAle GIR]sIgRf] Sl
Sl A1 1ol ARNIA ¢l aoNMRAoid  gogHoe AAseo]l
SAH— 3¢ YXOloll Iobl S &ldigf [01:RISUB YAR
SAIHI SNAIE] A5 ofludSd &, dyHi &Idall Soll AHY
&s1Sd Hal &ldall 3ol %120 Vial &ldall SAHI SAUIE] d
Y SJAIHI AHIAd AlfUls dHY €2d1dD YR1dIal Llal Adl
SARUERA ddoll slaiedl wendd Aadl AHal eslsdlal
[61:1SUBl YRUR S &l ol SAUIEIA Y S YRIUIAIo]
Uisal Sl ViSollcHS YA %Y SAUIHI 5 dol YAUR SAIHI 5
SIg AIURd UIAGd SI3cd  &ldoll 3Rdall 385 GUR
AlgdIHi e AR Adoll Y1dlall ool SIRAUAIY SAIHI
Ayeiugl (oivga oflasd 8.

(1v). dyHi Hal of. 2 Hi UUT AT Yol §2AIE U2t ¢l
gorgoe Aseofl SAH—A3¢ ofl Yail ol AHSH AR
asflRdiel 8Adl HIZall dHIH AHIUR’IS dcdl [o:RISUL]

Y412 §3] ASA & iol Varkey V/S State, (1989 CrLJ 2357) il
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YSIEIH] o IHER US| AEIA %IRI MM 52 B 5, A2

gR1I AHo 2R6id 3AHI [sdllad WAy slsddl sad-
UU(R) H¥ol Aol §SH Sl AHA A% 243 AR
Aicindiofl ¥3R oiefl, Hal &ldall &1 GUell 5 AHo
2130d 3 eldi1efl A1R1Ulal A% 243 Aieindii A1dd o],
AHIRIWUIa dsAlRdlel sAddi Usdl dilel A% HI2 Aicind]
%33 o1®fl A A1 AEIAdD] HIolg B. SRQI § AE FA AHoA
2136icol] d AAIdIH] AHIAA & ol AHoA 2IRAGIH S
ARIVIa A HI2 Aididlol] slef 11 o1l

(au). &lcioll 4ol 1A ARl Ll (¥dict) sI¥eR]
s103d 2deldiol sdad—-uq &l AxoA 2IRUGIA Sdoll Slaoll
243U AdIHi AT 8. dHy Aol BeIdd dse] A1 SIHall
sAA1Eof] 2RI AN2iEat I 2A3U ollUdIH] AHIAd D Vol
ARV Ydl A2 A1Ud &ldl 9di dil 619 8d ol 5
s3A1loll Baeduid sd alell. 1M, sldall Aol Hotis
sijalgl siwerd] siIAd] 2igldisil UsRI-0 Aoy AHo
2luoid 3d A1d 8. &d Ul adl.ofl sHH—13¢ HI A% i3]
RIS AdiHi A1d dl ARMla dsAldla &3¢l o ay
Allofl Ao &l Asoll otaell 284 Yol €5 AUl i
219 A12A 3 A 2ol £5 A190fl A%10fl 21 SAUIHI 2414]]
& AyHi sldoll AR 113 218Ts USRGl dfofl HIAAIa]
AHIAY 8l val Fal sFAIEU A16]ld S2d 81 VHal Foll SRV
sAluIEla yel 211eTs ofsélal LA &l Y| sluIEla &A
adlCliefl ofsAlel U2 Vsell WH ¥eg dNdR S2AUIEld
A1Udiofl §SH 1A 441D dl dol oARI Aal RUxel] 521.
qYHi ollHER AU UEIAA  SUGANTHI SURESKUMA V/S
JAJIDAASHAN, 2002 (2) SCC PAGE 420 GUR MRIL4 YSIEIHI SIFEIR]

sl 2igldiell sax-3u9(3) 860 UNdR Ysddioll
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AHIEQI SAIHI A1 Bl IR dNdR YSUUIH] A SY2

HEM A1 UL US B,

(as). GlCioll 3 AUINAY F¥¥H02 WER SAloll 2%
GU2 Uoslol 8. A1 sidall ARIlell dRUR UISR $dl 89di
ARV 8192 B o1®fl. Ui &ldall SAof 285 LIal AUl
A9 dl eldall ARVl ddejs 211 doiss xulal Addl «37)
FRIRM B, ¥ A 1A ARl 1AM 2ol idNf]
Ldl(xdiot) di.au/ov /R0 ol AY AdIHI AHIdd B,
cARGIEY] ARV AHeldd AH [oiuld &lxR 8d el
%l 2A1RAU] (A3 uss dlRe sladloll Ul AHEIAda 5%
ysdl. A1, BURAsd dIH eslsdl Llal Adi dHy 2SS elal
Adi A1 s13ll ARIUIa ddofl Hidall Elciall Sofl WIAS]dI]
dHIH el &ldl 9di AIRIY] ell Hgal HEIdd AHt &R
&Ad olefl dg 1 AHElddg] %3URI Hiolg 8. AIH, ARl
A&l sRA $Aoll oUIRIS sIFdlE] [Adaii YsRld 8.
¥efl, 83 UHA GuRUd R B § g ARMId REIN3NHi
ARV dasAldiol sp49d] YSIEl 182 3 ASIY § 54?2 d
A3 A1 doiss YU 5] 33] & 240 A 249 sIxeld] 5133
Aeldloll san—-3u3(w9) Hi oflA yxoidl Uy sAUIAI

A19d 8.

(7) No judgment delivered by any Criminal Court shall
be deemed to be invalid by reason only of the
absence of any party or his pleader on the day or
from the place notified for the delivery thereof, or of
any omission to serve, or defect in serving, on the
parties or their pleaders, or any of them,the notice
of such day and place.

(q9). A1H, &lcoll ZAall did sUIHT AH1T dl GUR ofieRy) AH
A1 slHoll AR RIENYAS AHEIAd AHS &IR Bd of &l ol
AHRIIofl R61%3NHI YSIE 18R 3 ASIRY & BH A A3 Al AGisS

olld. %Id dsl AHEIAA Sharad Jethalal Savla Vs. State of Gujarat,
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2016(0) AIJEL-HC 236849 Gu2 MRIty YSIEl ia Adl ¥33] 8,

AERE YSIEIHI oflH. ARUd slYsIe AY gdd & F ARl
asAlRdiel s219dl Ysiel dofl MNRe¥AHi A AR B, duw
ARVl glwerR] sRR 2ilkdioll sas—wac(R) 20U A
ellolgdl Hi2 die s1Z] AISRI. A1, AEW YSIEIHI SA UJT Adl
5Aofl A%120 L1al Adli ARIVIofl AREI%NHI 2119RAY ¥¥Ho2 &R
$Y A1 Aol GU|d Hiof © .

(q¢). 131 A 6515a alitiofl & § A1 Sidoll AR AH1%RA%
¥¥Ao2 N8R SAlall [EUA 8192 8 of &l ¥l AR 4(E51R0]
3 &ldoll 5ol YSIElo] o1Sd (Aol YA ANUYI ESSER Wdll ofe]

Aol d I dIFAHI of1H. AdRU HEIAA RAJESH PONNADA VS.
SATYANARAYANA SRIRANGAM & ANR., 2019(0) AIJEL-SC 64706
Gu URALY YsIEIHi oflA AYdISal SE B,

“Section 353(6) Cr.P.C. stipulates that on the date of
judgment, the accused has to be present unless on
earlier occasions his personal appearance has been
dispensed with. Section 363(1) of the Code of
Criminal Procedure provides that on being
convicted, the accused is entitled to a copy of the
judgment free of cost. Section 363(1) of Cr.P.C.
entitling the accused for free copy of the judgment
has to be read harmoniously with Section 353(6).
The present petitioner having not appeared before
the Court on the date of judgment cannot as of right
seek for supply of the copy of the judgment.”
“Section 353(6) Cr.P.C. stipulates that on the date of
judgment, the accused has to be present unless on
earlier occasions his personal appearance has been
dispensed with. Section 363(1) of the Code of
Criminal Procedure provides that on being
convicted, the accused is entitled to a copy of the
judgment free of cost. Section 363(1) of Cr.P.C.
entitling the accused for free copy of the judgment
has to be read harmoniously with Section 353(6).
The present petitioner having not appeared before
the Court on the date of judgment cannot as of right
seek for supply of the copy of the judgment.

(qe). AIH GURSA YSIEIHI S ollH. ARU AEIA S
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AU{YAISol ala Adi dHY Aol A2 Adi Al SIHoll A1)

JEIAA AHS 81%2 8I%2 1Bd alell. dawy AHRIYlel] JR61%3] 249
AdNsRs YydiRAl vel AR d§ sl 241dd aell. ¥efl i
A1 AR AReI¥NHI 2RIl dsAlRdlel AU YSIEN
W& 5] oARI Vial dIwofl Hiof ©. 1H, GURASA dHIH AN
del svie uell edldl dadi Adi dHY AHIFHI JSdl]
[Qedofladl 99 2y A1HIcA disldd]l ds uysRHi  Jsd
[Qadollucl 28] 28 dHY AHI¥HI Asoll E3UA ad] 2428 d A2
elvidl AA A 65Isdal €laidi Al dHy BURAsd dHIH esIsdl,
I el BURASd YSIERNHI MU sd RALdidlal Llotai

Avflal sFRAIElA 2ARIoll S &RI ofSRIlel ULl A &,

(20). AIH GUASA dHIH AUUlall 2id SIAIEUI0l AHY
AlMs day €2did® Yridl dgl ¢l aonkflRod gorgdioe dise
Q¢ ofl Sa1d1gA) Lulal Adl skl sIREAwTI olis] Arll U2
AHRIVIRA dsAI] As sRuI€la AH10d 8l ¥ As sRUIEIRA Uldliall
viididioll cisHi dydid Hi2 ¥HI SAddl AS AsIBo £S5
goruglfluoe ARy A YR dJdId Ud KA. ¥ &5lsdol]
siRa1€la el Adi sRAIERA (aiud AHAHI 211114 o1l 2410 d]
% allZlall 2RIlal el &ldl e9dl ARMIRA [olud AHUHAIEIH]
sRUIEl olZlAHI ¥RIICUI YA GHall ASall ollll Ud $d el dd]
&s1sa sRUIE Ul AIlcd $AIH1 AN A &I Hel of. A ol ¥dIC]
d Ad "esRHI" 1Y ©.AYHI Aol A1 .82 ofl sEH 13¢ 85Nl
JlofHlolo] Visol SdIH1 ARIU] U2 oflssn 213dIg] 285 uRell sclld
Uiy B, AR U e sRIEISIY AU 860 Uldlall oiyIY
2Aei1dotlofl MGiodl (Preponderence of probability) ofl RI€4id 3o
YRAR Sdlofl 28 8. UG ARII U visolicis &slsdl 2885 W2
d1dd o], AH1H BURAsd dHIH &slsdl lal Adl AR duidlls
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JlofHlolo] ViSal SAIHI oflvgn oflasSd &1y ¥el Yal 6icR R U

oflA Y oioll 5SH SAUIHI 241D B.

()

(R).

(3)-

—:: el gsA -

Al SlHoll AR oRHEHE JCEAASR  UBILl,d
A1/21. ACEAASR  daield uslel,G.d. 411 Yvd, Hul-
dURR,RE.4aie, &. calge e &IGA, Asos sdiR, 3v/ 39,
¥s314I3],0fldl Hale, HoigaiiRilal  (sHlod Wl
Sisofl sdH— Uu(R) 2Aod ¢] adNflicd ggee sl
SHH— A3< J¥Giall RIZUIol IoslHi dsldlal s21d] s1¢ A
(A1) avlofl 21€] Beofl 20 eflagdiofl 5SH SAIH] 241D B.
ARIIA dsA3] Asoll WH 31.U,39,U00/~ YA &lda
&5 83e] €loi—30 #1 FFRUIElS daoR alF Ysadiofl 1€l
85H SAUIHI AT B. A AR A1 gacRoefl 84 Ysydiai
[eivga 1 dl ARV ay 3(aHe1) HIRiofl AIE] Zeall 24
eflarggiof] 2891,
¥ dadRel] 8H of1oid SYR U dl SYR AIHoll A HU
A% (Al oliE A3 LAA] dARIdlol] 281.

(7). AR 8192 B of &l AR [A3g A6l AHAAUIR] 248

(W)

Al2aRJLRALsan — va<¢(R) A1 saH vo duIA Adl

ARV [A34 LRUSS diRe g2} 5Y.

A| SIHall ARYIA AER@ 5Aall SIA A 242018 SIg A%

f1o1dd el dl Blad UR(%R sis, 1693 ol saH— wR¢
H¥O! Allo1dd A% HYR AHIUdlofl 5SH SA1H] A1 B.

85H A% diRlY — ¢, HIB — HIR, Ao~ 2025 ofl A% Yi&]

AHEIAdH] 9iA] d10d] ns2 s,

Date : 18 -03-2026 (MR. H.J.VASAVDA)
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