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Al slel dotss vl 2L uRANld 53¢ Rigldl dausl aal %33 8. % 12 ol
.

e Hon’ble Supreme Court in 1995 Lab. 1.C. 330, Municipal Corporation
of Delhi v. Ganesh Razak & Others, the Honorable Supreme Court has
clearly established that: "The Labour Court does not have the jurisdiction

under Section 33-C(2) to determine which benefits a workman is entitled
to receive."
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Para 12: "The labour court has no jurisdiction to first decide the

workman's entitlement and then proceed to compute the benefit so

adjudicated on that basis in exercise of its power under Section 33-

(C)2) of the Act. It is only when the entitlement has been earlier

adjudicated or recognised by the employer and thereafter for the

purpose of implementation or enforcement thereof some ambiguity

requires Interpretation that the Interpretation 1s treated as

incidental to the labour court's power Under Section 33-(C)(2) like

that of the Executing Court's power to interpret the decree for the

purpose of its execution."

The above position of law has been reiterated thereafter by the
Hon'ble Supreme Court in a number of cases including State of UP
vs Brij Pal Singh reported as (2005) 8 SCC 58.

In Jeet Lal Sharma vs. POLC-IV & Anr, 84 (2000) DLT 706,
reiterates the same proposition of law that U/S. 33(C)(2) workman

can file application only when he is entitled to receive money

claimed by him and the entitlement refers to the existing rights

which would be established if it has been earlier adjudicated upon

and recognised by the employer. If entitlement to receive money Iis

In dispute application U/S. 33(C)(2) is not maintainable. It was

further held that once employee accepts the entitlement as one of

the service conditions, the application will be admissible. If the

claim is based on accepted service conditions application is valid.

9. Another decision on the point is Bombay Gas Co. Ltd. v. Gopal BhivaZ2
wherein also Gajendragadkar, J., (as he then was) speaking for the
Bench, referring to the above Constitution Bench decision, stated that the
proceedings contemplated by Section 33-C(2) are analogous to execution
proceedings and the Labour Court, like the Executing Court in the
execution proceedings governed by the Code of Civil Procedure, would be
competent to interpret the award on which the claim is based. It is
obvious that the power of the Executing Court is only to implement the
adjudication already made by a decree and not to adjudicate a disputed
claim which requires adjudication for its enforcement in the form of
decree. The Executing Court, after the decree has been passed, is however
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competent to interpret the decree for the purpose of its implementation.
This position was settled by the above Constitution Bench decision and
has been the consistent view of this Court ever since then.

10. Next case on this point is Chief Mining Engineer East India Coal Co.
Ltd. v. Rameswar; wherein the above decisions were relied on. It was
held that the right to the benefit which is sought to be computed under
Section 33-C(2) must be "an existing one, that Is to say, already
adjudicated upon or provided for". The propositions on the question as to
the scope of Section 33-C(2) deducible from the earlier decisions of this
Court were summarised and they include the following, namely: (SCR pp.
142-144) (1) The legislative history indicates that the legislature, after
providing broadly for the investigation and settlement of disputes on the
basis of collective bargaining, recognised the need of individual workmen
of a speedy remedy to enforce their existing individual rights and
therefore inserted Section 33-A in 1950 and Section 33-C in 1956. These
two sections illustrate cases in which individual workmen can enforce
their rights without having to take recourse to Section 10(1) and without
having to depend on their union to espouse their case. 2 (1964) 3 SCR 709:
AIR 1964 SC 752 : (1963) 2 LL] 608 3 (1968) 3 SCR 140: AIR 1968 SC 218 :
(1968) 1 LL] 6 (3) Section 33-C which is in terms similar to those in Section
20 of the Industrial Disputes (Appellate Tribunal) Act, 1950 is a provision
In the nature of an executing provision. (5) Section 33-C(2) takes within its
purview cases of workmen who claim that the benefit to which they are
entitled should be computed in terms of money even though the right to
the benefit on which their claim is based is disputed by their employers. It
Is open to the Labour Court to interpret the award or settlement on which
the workmen's right rests. (7) Though the court did not indicate which
cases other than those under sub-section (1) would fall under sub-section
(2), it pointed out illustrative cases which would not fall under sub-section
(2), viz., cases which would appropriately be adjudicated under Section
10(1) or claims which have already been the subject-matter of settlement
to which Sections 18 and 19 would apply. (8) Since proceedings under
Section 33-C(2) are analogous to execution proceedings and the Labour
Court called upon to compute in terms of money the benefit claimed by a
workman is in such cases in the position of an Executing Court, the
Labour Court like the Executing Court in execution proceedings governed
by the Code of Civil Procedure, is competent under Section 33-C(2) to
Interpret the award or settlement where the benefit is claimed under such
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award or settlement and it would be open to it to consider the plea of
nullity where the award is made without, jurisdiction." After stating the
propositions, the decision proceeds to state as under: (SCR p. 144) " It is
clear that the right to the benefit which is sought to be computed must be
an existing one, that is to say, already adjudicated upon or provided for
and must arise in the course of and in relation to the relationship
between an industrial workman and his employer."

In Central Inland Water Transport Corp. Ltd. v. Workmen (1974) 4
SCC 696 The Hon’ble Supreme Court clarified that a proceeding under
Section 33C(2) is a stage after adjudication. The court held that if the
workman’s right to receive the money is disputed by the employer, the
Labour Court must see if that right has been previously adjudicated. If the
worker relies only on oral testimony to prove a disputed right (like E.L. or
Holiday wages), the court cannot "create” that right under this section.

5. The scope of the function and powers of a Labour Court, when dealing
with an application under Section 33C(2) of the Act, has been laid down
by this court in several cases, amongst which mention may be made of
Punjab National Bank Limited v. K.L. Kharbanda, [1962] Suppl. 2 S.C.R.
977 ; 22 F.J.R. 171,Central Bank of India Ltd. v. P.S. Rajagopalan, , and
Bombay Gas Co. Ltd. v. Gopal Bhiva, . The effect of these decisions was
recently summarised in the judgment delivered on 8th August, 1967, in
Chief Mining Engineer, East India Coal Co. Ltd. v. Rameshwar, Civil
Appeals Nos. 257-267 of 1966--(1967-68) 33 F.J.R. 90 (S.C.). These decisions
make it clear that a workman cannot put forward a claim In an
application under Section 33C(2) in respect of a matter which is not based
on an existing right and which can be appropriately the subject-matter of
an industrial dispute only requiring reference under Section 10 of the Act.

State Bank of Bikaner & Jaipur v. Khandelwal 1968 (16) FLR 315 The
Hon’ble court held that where a claim is made for a benefit (like a specific
bonus amount) which is not part of the service conditions or a prior
award, the Labour Court cannot entertain it under Section 33(C)(2).

Chimanlal Bechardas v. Manager, Rajnagar Spg. & Wvg. Co. Ltd. the
Hon’ble Court held that when an employer admits a certain portion of the
claim, the Labour Court can pass an order for that admitted amount
because the dispute for that specific part has ceased to exist.

A, BURSd Uslel2ML uRAIIA 2l Rigidl i el s %Y 51 ¢sSld

M %Y SRAML AL YRAAUDA LU Addl, 2RUER A5 21k €l 53¢ B
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A2 Yool B.

8. Eligibility for bonus. Every employee shall be entitled to be paid by
his employer in an accounting year, bonus, in accordance with the
provisions of this Act, provided he has worked in the establishment for
not less than thirty working days in that year.

UM, BURSA SHM-L ALY HAOL SIHERA €25 HSIG-21L Al vid (Hun
WSOl SIMEIR AR&UML 9] €32 30 (Rt Sl UL Al 5 L €l ddl SHERA
(R ool ol Asadldl g sRAMl 2Udd 8. sladl 2Rl eslsd dal :%
YAdlA, 2l Al 2RYER gRL [F.e/a &l HiAL Y2023 L WUR U % s
2AE B, dUHL VRUER gRL (M.¢/3 &l ABUAL ARUL df VRWERAL AYAHIA
HogR 53 UMD 2UAA dl.R9/03/R0% -l AclldlPl Al BBl FRudd & 5
“Further We would like to inform you that all your dues has been

cleared and paid you to now know any dues are pending to pay from
our organisation towards you” M, RWER glRL % SAML A A€ UL
dARL Al A B, % HBOL PRUERA dHrl AWML 24 dl.33/23/0:3

A%] 5% Usd S B il PRAYERA AUSAAL MM ALCdl Ysell 2l 20de B,
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paid you to now know any dues are pending to pay from our
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AUl Al A B, % HBOL PRUERA dH-AL AWML 24 dl.33/23/0:3
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VRWER df @Al SBL %Y SAML e A2l UM, VRWER AR RYAL S

LEURALA YRAAL %Y 5 L €lES il HPUL Yoroddl €le HOddl ©SSER oiridl 2L,

BURLS 2418, SL.2152,3639 Al seu-33(A)(R) -l wdlle dal d 2L AMHER A
12, AMER 2Rld ©lgSIE dHy iU elgsle glRlL GURAS USIERIHE wRefd
SRAML 2UAE Rigidlnl LUl A 2RAYER Uldi-ll 2RWHE BRUAA €SS HA6L dil
AL A8 WAL oAUl 5H, A5ALSLS 1AL 85U, AR ddelRlAL 13-l
5 dl €554l 54 HULL §E U 3.6,£0,%¢3/- (15 UL © AL AISS R
ARAL AR YL) R% Uy AR HOdAL SSSER @ldld WRUdd B, AR ¢slsd
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LABOUR COURT (S.D.), KALOL. PAGE 12 OF 14



JUDGEMENT REC.33(C)(2) APPL. NO.43/2024

(13)

daull Adi (l.¢/a bl RYERA AU AL GRU AMAML 2UdE Yr1-203 -l
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AL ARl RUER sla-dl RAYUL Ul Ele w-ad-dl 25U Ysdd A€l €ldld i
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