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e Hon’ble Supreme Court in 1995 Lab. I.C. 330, Municipal Corporation of Delhi v.
Ganesh Razak & Others, the Honorable Supreme Court has clearly established
that: "The Labour Court does not have the jurisdiction under Section 33-C(2) to
determine which benefits a workman is entitled to receive."

Para 12: "The labour court has no jurisdiction to first decide the workman's

entitlement and then proceed to compute the benefit so adjudicated on that basis

in exercise of its power under Section 33-(C)(2) of the Act. It is only when the

entitlement has been earlier adjudicated or recognised by the employer and

thereafter for the purpose of implementation or enforcement thereof some

ambiquity requires interpretation that the interpretation is treated as incidental

to the labour court's power Under Section 33-(C)(2) like that of the Executing

Court's power to interpret the decree for the purpose of its execution."

The above position of law has been reiterated thereafter by the Hon'ble Supreme
Court in a number of cases including State of UP vs Brij Pal Singh reported as
(2005) 8 SCC 58.

In Jeet Lal Sharma vs. POLC-IV & Anr, 84 (2000) DLT 706, reiterates the same
proposition of law that U/S. 33(C)(2) workman can file application only when he is

entitled to receive money claimed by him and the entitlement refers to the existing

rights which would be established if it has been earlier adjudicated upon and

recognised by the employer. If entitlement to receive money is in dispute

application U/S. 33(C)(2) is not maintainable. It was further held that once

employee accepts the entitlement as one of the service conditions, the application

will be admissible. If the claim is based on accepted service conditions application

is valid.

9. Another decision on the point is Bombay Gas Co. Ltd. v. Gopal Bhiva2 wherein
also Gajendragadkar, J., (as he then was) speaking for the Bench, referring to the
above Constitution Bench decision, stated that the proceedings contemplated by
Section 33-C(2) are analogous to execution proceedings and the Labour Court, like
the Executing Court in the execution proceedings governed by the Code of Civil

Procedure, would be competent to interpret the award on which the claim is

based. It is obvious that the power of the Executing Court is only to implement the

adjudication already made by a decree and not to adjudicate a disputed claim

which requires adjudication for its enforcement in the form of decree. The

Executing Court, after the decree has been passed, is however competent to
interpret the decree for the purpose of its implementation. This position was
settled by the above Constitution Bench decision and has been the consistent view
of this Court ever since then.
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10. Next case on this point is Chief Mining Engineer East India Coal Co. Ltd. v.
Rameswar; wherein the above decisions were relied on. It was held that the right
to the benefit which is sought to be computed under Section 33-C(2) must be "an
existing one, that is to say, already adjudicated upon or provided for". The
propositions on the question as to the scope of Section 33-C(2) deducible from the
earlier decisions of this Court were summarised and they include the following,
namely: (SCR pp. 142-144) "(1) The legislative history indicates that the legislature,
after providing broadly for the investigation and settlement of disputes on the
basis of collective bargaining, recognised the need of individual workmen of a
speedy remedy to enforce their existing individual rights and therefore inserted
Section 33-A in 1950 and Section 33-C in 1956. These two sections illustrate cases
in which individual workmen can enforce their rights without having to take
recourse to Section 10(1) and without having to depend on their union to espouse
their case. 2 (1964) 3 SCR 709: AIR 1964 SC 752 : (1963) 2 LLJ 608 3 (1968) 3 SCR
140: AIR 1968 SC 218 : (1968) 1 LLJ 6 (3) Section 33-C which is in terms similar to
those in Section 20 of the Industrial Disputes (Appellate Tribunal) Act, 1950 is a
provision in the nature of an executing provision. (5) Section 33-C(2) takes within
its purview cases of workmen who claim that the benefit to which they are entitled
should be computed in terms of money even though the right to the benefit on
which their claim is based is disputed by their employers. It is open to the Labour
Court to interpret the award or settlement on which the workmen's right rests. (7)
Though the court did not indicate which cases other than those under sub-section
(1) would fall under sub-section (2), it pointed out illustrative cases which would
not fall under sub-section (2), viz., cases which would appropriately be adjudicated
under Section 10(1) or claims which have already been the subject-matter of
settlement to which Sections 18 and 19 would apply. (8) Since proceedings under
Section 33-C(2) are analogous to execution proceedings and the Labour Court
called upon to compute in terms of money the benefit claimed by a workman is in
such cases in the position of an Executing Court, the Labour Court like the
Executing Court in execution proceedings governed by the Code of Civil Procedure,
is competent under Section 33-C(2) to interpret the award or settlement where the
benefit is claimed under such award or settlement and it would be open to it to
consider the plea of nullity where the award is made without, jurisdiction." After
stating the propositions, the decision proceeds to state as under: (SCR p. 144) " It
is clear that the right to the benefit which is sought to be computed must be an
existing one, that is to say, already adjudicated upon or provided for and must
arise in the course of and in relation to the relationship between an industrial
workman and his employer."

In Central Inland Water Transport Corp. Ltd. v. Workmen (1974) 4 SCC 696 The
Hon’ble Supreme Court clarified that a proceeding under Section 33C(2) is a stage
after adjudication. The court held that if the workman’s right to receive the money
is disputed by the employer, the Labour Court must see if that right has been
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previously adjudicated. If the worker relies only on oral testimony to prove a
disputed right (like E.L. or Holiday wages), the court cannot "create" that right
under this section.

5. The scope of the function and powers of a Labour Court, when dealing with an
application under Section 33C(2) of the Act, has been laid down by this court in
several cases, amongst which mention may be made of Punjab National Bank
Limited v. K.L. Kharbanda, [1962] Suppl. 2 S.C.R. 977 ; 22 F.J.R. 171,Central Bank
of India Ltd. v. P.S. Rajagopalan, , and Bombay Gas Co. Ltd. v. Gopal Bhiva, . The
effect of these decisions was recently summarised in the judgment delivered on
8th August, 1967, in Chief Mining Engineer, East India Coal Co. Ltd. v. Rameshwar,
Civil Appeals Nos. 257-267 of 1966--(1967-68) 33 F.J.R. 90 (S.C.). These decisions
make it clear that a workman cannot put forward a claim in an application under
Section 33C(2) in respect of a matter which is not based on an existing right and
which can be appropriately the subject-matter of an industrial dispute only
requiring reference under Section 10 of the Act.

° State Bank of Bikaner & Jaipur v. Khandelwal 1968 (16) FLR 315 The Hon’ble court
held that where a claim is made for a benefit (like a specific bonus amount) which
is not part of the service conditions or a prior award, the Labour Court cannot
entertain it under Section 33(C)(2).

° Chimanlal Bechardas v. Manager, Rajnagar Spg. & Wvg. Co. Ltd. the Hon’ble
Court held that when an employer admits a certain portion of the claim, the Labour
Court can pass an order for that admitted amount because the dispute for that
specific part has ceased to exist.

(10) A, GURISH ASLERIME WReNd 2l Rigidl 2 sleHl S % 5 ¢sSld du%
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