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1. 2016 I CLR - 979 (Gujarat High Court) Kusters Calico Machinery Pvt Ltd. Vs.
Mayurkumar J. Pathak & Ors.

The central ruling of this judgment establishes that an employee who does not
qualify as a "workman" under Section 2(s) of the Industrial Disputes Act, 1947,
cannot invoke the provisions of the Act to challenge their termination or seek
dispute resolution. Furthermore, the Court clarified that merely showing an
employee did not perform managerial or supervisory tasks is not enough to
automatically classify them as a "workman", To determine whether an individual
Is a "workman," the court must look at the primary nature of their duties rather
than their designation or the mere absence of managerial authority. If the
dominant nature of the employment falls outside manual, unskilled, skilled,
technical, operational, clerical, or supervisory work as defined by the Industrial
Disputes Act, the labor court or industrial tribunal lacks the jurisdiction to
entertain the dispute.

2. 2016 LLR - 143 (Gujarat High Court) Kishorbhai Sunderji Mistry Vs. Assistant
Labour Commissioner (Central) & Ors.

The central ruling of this judgment establishes that an employee engaged in a
supervisory capacity whose salary exceeds the statutory ceiling cannot be classified
as a "workman" under Section 2(s) of the Industrial Disputes Act, 1947.
Consequently, such an employee is disqualified from seeking remedies or raising
disputes before labor authorities or industrial tribunals. The petitioner held a
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supervisory post and was drawing a salary of ¥17,800 per month. The Court relied
on Section 2(s)iv) of the Act, which explicitly excludes individuals in supervisory
roles who earn beyond the legally specitfied monthly wage cap. Because the
petitioner's income drastically exceeded both the historic baseline (¥1,600) and the
newer statutory benchmark applicable to the timeline of the dispute, the Court
ruled that the Assistant Labour Commissioner committed no error in dismissing
the claim.

2011 (131) FLR - 764 (Supreme Court) Rajeshkumar Shrivastava Vs. State of
Jharkhand & Others.

The central ruling of this judgment establishes that the termination of a
probationary employee based on overall unsatisfactory performance and
unsuitability Iis a termination simpliciter (plain termination), not a punitive or
stigmatic action. Consequently, an employer is not required to conduct a formal
departmental inquiry or give a full opportunity of hearing before discharging a
probationer in the public interest.

2004 I CLR - 791 (Gujarat High Court) Vasant C. Hanhand Vs. Chairman,

Oriental Insurance Co. Ltd.

The central ruling of this judgment establishes that the termination of a
probationary employee for failing to achieve explicit performance targets or
milestones during their probation period is entirely legal and justified. Such a
discharge is categorized as a termination simpliciter (plain termination) and does
not require a formal domestic or departmental inquiry.

2017 11 CLR - 148 (Gujarat High Court) Minaxiben Babulal Solanki Vs. Bank of

Baroda.

The central ruling of this judgment establishes that a banking institution or public
sector employer is legally justified in withdrawing an offer of appointment if
verification of the candidate's character and antecedents reveals unsatistactory
record or past employment misconduct

2020 LLR - 938 (Rajasthan High Court) Bhartiva Paryatan Vikas Nigam Ltd,
New Delhi Vs. Dinesh Chandra Sharma.

The central ruling of the High Court established that a Labor Court or Industrial
Tribunal cannot mechanically or routinely modify a punishment or reduction in
back wages without clear, justifiable evidence. The High Court emphasized that
when there is an extensive, multi-decade delay in raising a labor dispute, a rigid
application of granting full back wages or continuity of service is not justified and
must be pragmatically balanced. The Hon’ble Supreme Court of India reviewed this
exact matter in Dinesh Chandra Sharma (Dead) Through LRs v. Bhartiya Paryatan
Vikas Nigam Limited. The Supreme Court upheld the 50% back-wage structure.
Delay in the justice delivery system cannot be used to completely deny an
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employee’s relief. Once an employee claims they were not gainfully employed, the
onus shifts strictly to the employer to prove otherwise.

2020 (167) FLR - 973 (Jharkhand High Court) Tata Refractories Ltd.
Jamshedpur Vs. Presiding Officer, Labour Court, Jamshedpur and another.

The central ruling of this judgment establishes that a Labor Court cannot routinely
or automatically award full back wages upon ordering the reinstatement of a
workman. The burden of proof initially lies on the employee to specifically plead
and prove that they were not gainfully employed during the period of separation.
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- 2016 LLR - 143 (Gujarat High Court) Kishorbhai Sunderji Mistry Vs. Assistant
Labour Commissioner (Central) & Ors.
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In respect to the certificates produced by the workman before the Labour
Court, learned advocate Mr. Pandya has submitted that it was not accepted and
therefore, the same cannot be relied upon by the Labour Court. After pursuing
the award in question, according to the workman, she was in service from 1997

to 14.09.2025 as a peon with the petitioner Trust. She was appointed as peon in
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K.K. High School from 1997 to 2000 and thereafter, she was appointed from 2001
to 14.09.2005 in S.V. Doshi Girls School. The K. K. High School is run and managed
by petitioner Trust which is not in dispute. The statement of claim was filed by
the workman before the Labour Court and a written statement was filed by the
petitioner vide Exh.10. Thereafter, certain documents produced by both the
parties before the Labour Court and workman was examined before the Labour
Court vide Exh.15 and thereafter, petitioner has examined two witnesses vide
Exh.29 and Exh.30. Thereafter, the Labour Court has considered, while framing
the issue, whether the workman is entitled to reinstatement with back wages or
not. The Labour Court has discussed the issue at page-12 relying upon the oral
evidence of the workman that when she makes a statement on oath that she
remained in service and completed 240 days continuous service. It is not the case
of the petitioners before the Labour Court that the respondent workman has
supplied an appointment order, wage slip, identity card or muster card. The
order termination Is also not in writing but it was oral termination. Meaning
thereby that workman, who was engaged orally and terminated orally, in
between not a single document has been supplied by the petitioner to the
workman, so she can produce such evidence before the Labour Court to prove
her case of completion of 240 days continuous service. In absence of aforesaid
documents, it is very difficult for the workman to prove 240 days continuous
service except the deposition of the workman before the Labour Court. If the
case of the petitioned before the Labour Court was that appointment order was
issued, pay slip was given and if it is not produced by the workman, then the
contention raised by learned advocate Mr. Pandya can be considered. But,
admittedly no document was supplied by the petitioner to the workman and in
absence of such document, how the workman can prove 240 days continuous
service, except on oath self statement made by the workman. A moment of legal
evidence led by the workman against the petitioner then it is a burden shifted
from workman to employer to disprove the claim of the workman. Initially the
burden is upon the workman to prove continued service of 240 days but that has
been discharged by making a self statement on oath and then, burden is shifted
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or onus 1s shifted upon the employer to disprove the legal evidence of the
workman by producing relevant documents or by producing the oral evidence.
In such circumstances, 10ouchers were produced vide Exh.37 by the petitioner
before the Labour Court. That was covered only November, 2003 one voucher,
January, 2004 one voucher and 2005 7 vouchers. But oral evidence of the
workman made it clear that she remained in service from 1997 to 2005 then why
management has not produced all the relevant vouchers for the entire period,
for that no explanation is given by the management before the Labour Court.
The question of allegation not made by the workman against the petitioner that
they have suppressed the material. Not necessary to make such an allegation.
The adverse Inference is enough to draw against the employer in such
circumstances. There is no need to make allegations by the workman because
the onus Is already shifted by the employer to disprove the claim of workman
which has not been discharged by the petitioner by producing proper evidence
before the Labour Court. In those circumstances, adverse inference rightly
drawn by the Labour Court against the petitioner. For that, according to my
opinion, the Labour court has not committed any error which requires
Interference by this Court.

> eladl dotss AHER ollol lslel Aslel Ll ddi 2008 III CLR 38 H.C. of
Bombay Sub-Divisional Engineer, Irrigation Project, Yavatmal v/s
Sarang M. Guranule & Ors. - 4SIEMI Sc AdAIS HYOL SHER GRL dlael
ollsAul 2] dAl A0 Fo [t Al s €ldld wRUdd 8, Geaduimi (A3l
sl8 wslsd ladl 48], Hilds glRL [A3gL S8 yRual % wAdL 8l 2 As) wvd &
oL UM HUAS (A3g 2t 53 SIHERAL dRERIMI AL Yo (R Al 53 el
UL 53 ASIA.

> AYHi AR ¢5lSd AHER SEUSTL gl ASIEL LU Adi 2005 I CLR 254 H.C. of
Calcutta Statesman Ltd & Anr. v/s Industrial Tribunal, West Bengal &

Ors. -l YSLEML UL BURIS YSLEL HAOL S 5 8. 2005 I CLR 1023 SCI

R.M. Yellatti v/s The Asst. Executive Engineer -l ASIEMI 53¢ 2HAGIS {6l
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“RYEIR SIHER gIRL dlaeL ollsuul il AL 30 (e sHRNRL s sl FRudd,
ABUANL AL dF 52AS 25 AHUAL %L HR2R %Y 5. U3, A AMAUOUAL
HRRRUA %Y 5 A€l d A%UML el sl wslsdl LU |, Ao Qe Hilds
A2 (A3 i S AR AAALSHL A Al e B,

> dyHi AR ¢5lsd A6l AMER B SLEAL (1) 002 VAR, 33¢, HL 2
§1R22 BUGRAR (A3.g ViRL.2L. SLEBLL (LB 512 2ilg B YSteri ade wefid
Rigidl dauldl Adi “ORYER glRL §5c AiE Gu- Yoil-lHi WL 215 (01) duui %o

=\ =\

([Eart s 53¢ @lai %1RUA d YRell YRudl 8l ud ol HUEs €% uAts 5 WLR %R

o o

AN

2% 1 52, dl 512 SMERA] dRERML i (Adverse Inference) 3L o5 8.
(12.5) GURLSd ¢SlScl YRAR SRl AL VRUER df 4i5-13 &l Uldid Yrudld Alier
%Y S O i AR €8ISt YUrRAdA 52 ARAUBL Aol e B, G i ABUALL
A2 dg dull (A il gRrL 2RuEeR-L dottanyds sAML 2dd ez UMl 1
€5lSc S0 AHAML 2 B 5, “ol did WL B 5, siaAl s [RLg/a &l % ues
WoH HIRL ASL B, Al VRL S 5, AR (MBS WAME 2RAHL %RUAd & § A8l WUR
20 AisAuiell 9zi 52 astel. Adld - (Lag/R &l % dlll 93l sl ust dl,
HAA B? Aol - 2322 5Ll Wiedll HAd ©. 2 did W2l © S, Sle-l 23§54 Sl
o USAL URL BRI ASH AUES ALRURAHL ULSSUA HA%R AR5l st(13] 20 Wl
SR . L dld VRL © &, AL AU 931 SUL GlLE 2 ARAUML AL Wl
0 Quildul Wad S ldldl BULIR sleAl S %Y Avid, el

AYHL AR &5l LIS 5L A1D AL A2UL dF 2is-a€ &l ALSE HRUSTHR
SRLUEY WU AL ARAURA 2% SAML A B il FAot-Al SISl URdAUBL
qoll A V. AleAl BRAERAL (L8l GlRL AR AURAWRL Gl SAML UdE,
BeduRiHL 2 ¢slsd sold AA & 5 “vL did WRL § 5, dlLac/o¥/ouc &l
cll.0R/0%/R00¢ Al AHUIANLOU ERUIA § AHIAOU ARAUML A5 5L A sl L dld WRl

B S, AR AHANNL £ AL AL § Ad SHAIRL Sl €dl d 2l 1A

AU A2l 2 dld WL B 5, LA/ 2l RUeRAL (AHRIsUA 2% Udd . 2 did
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WL B 5, AER AU €32 URL § AHLANL AAML A5 Sl L cll. L did WRl
8 5, (L) ol % clkdglAl ¢5H 2R AL . 3 did VRl © 5, BRWERA
oGl ¢5H AANAML UG d AHAL § SlAR L edl”. RQURGE AMIALL AL dF
is-a¢ @l ol A1de nlasg LAY HEAARUAL ARAUA %Y SRAML 2Udd &
2, glotl ©slsdll ARAUBL doll WA B, A Ase-dl 2RERAL (A2l gl
SRAML A GeadUIRAHL L 65lsd 561 A B 5, “ol did WL 8 5, HIRL YRlalAl
APLEAMML W SRUAA D 5 2IZL AR&UAL AUGL HAR U2 WAL SLAAL Moy HeaAiRAL
dlL.a¢/0%/R09¢ L % ddlde AW AlEd 8. L cdld W2l O 5, IR UM 2UGHL
Urlog el AHUHL URL A ASH ALSS AU ULl e Al - RUER SUL SlEL

-\

BuR 2} SBHANRL SRl el AL AL WAUR S2cll el o dHl %LU BL? Lol - ARUER
Wisselt (Aol SBR(IRL Sl edl. du-Al U2LR i €lgl 2 dl -l He L +ell. 2
dld W3l § 5, Sldrl BRWERA A-2021 UL ©31 SAML A ¢l d 2L U s
MU 2l

(12.6) el doiss el YRudl A0[AUH,29R Al seH-ue -l adtas dul d

Al YsLERUIML WA Rigidl daudl dal 32 &. % 12yl ® -

> sdM - Y dlsa ¢slsdl Aulela sl w32 14 -
Sl sidalslul 2] slefuer sslsa Aleld seai] 232 4] 5 % -2 Yool dlsRaH] 2id]
sl
1) YUARL qvid: YSSR] 8l AMAL 12 YAUARL] AU d-l 24lSRAL HIS AHA U, 2)
AU ydal: Yuagil uea uetsiRl dlvlaui d sslsd dlsRAl WS AHd 4 €A, 3)
WAlSO UL A AHAAL HHCAH[ RS SIUEL YU, USSIAM AHAL AVl (FH S €Ll A8l
FU) gl d s515d 21512] Aleled] 2.

QY GuRlSad SEM 2~qdde] YsterAlH] uerdd Rlglal 4l dal 9321 8. % 1 Yool

-

&9 -

o ALIAELR AUERY Q. NN FROIRIH (1974) M SIE i SUH 5AY S S, UeISRI

A b

glRl elllsox (elal 5 wael) Hi s 2uded] 24sld 1 2qle] 8B yudl O. 21 Sl $5l5d

2UPYR] 251Ul Al S1A, ctl d U512 USN] dHiel] 5§21 S15dl 4.
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oflax Ay [A. ds2 Rls (2008) i 54 513 4w 5 sd § HsAUR sl (dl5d) aef

14 U] d-l wesl vl sidl &, Rlard 5 d ulela 2 5 d eed] 2ea Saldsle] seaui

2414 sdl.

Al GURALL YRLdL A(EAAH-¢R Al seH-100 dell seH-10R dUL Adl 3R]
®.

!

SAN-209 Alleidll il -

-

% SIg M 29l SlA 5 dEl Wdulled sl €lSsdi-dl AUAAAL 2R GUR

ALURA LY SIUEAR-L €55 2=l BAlHER] (AN 518 ofley e FAAL 2N, d dBl

-

Al 539 usel 5 d wslsdl 2URATUl 8. 518 @lsd, sIE eslsdd 2R Aeid

N\ Y Y

S GLUAA] S, R AUGIAAL 61losl d lsd GUR 9, M SSalA.

SeH-902 Alleidll oDt Sl Y2 26 :-

SIg elal $ srRlatll AL eliosl o culsd U ¢ © % SslguwL el sell %
YAl ANMAML AL U4 dl (g el

GURUSd SAU-L LAY Ll Aciil 249 dl % U(5ddl Wldi-l d§RIME AHeled
gRL 18 2AlAs12 Haddl Uslel AN, dl d (st dididl eslsd Aleid sdl uS dul
AL AcoUe HeeIU UG 25 AL, AER SIH VRWER BUR A €55 YRAR S|
BAUHERL S B 2t Ul el 2REIR Ao YRreuel Uldiedl 54 A6 AL 52 Ul el
2L ALUCAAL ellogl AEL GUR ¢ V. S clledd /R B 5 Sle-Al SIH Ao AU
UL A 2R 53 YU S B i 1Y UERELA YRLdL % 5 -8l % il

ALHER YBIH s1-] olld ARl (A, AUgeu 2ot (. 2. 2UR.9¢cc yBIM 518

£39) AL ASIEMHL WRANA 53 B 5, AL dHeAL S0 dMell AL YRAdIAL UHLR ALCd
SRl 28 © A&l 5 UldAElAl AU BUR EUR A0, AYML el 23l %
ALl ol AUl BUR ¢ B i ALElAL L AAHAAL odlostd WALl YRldl 20,
Al Sl d eSlsd Hivtell d Ul Gu AUeidlL ollo 2l (152 Adl -2l uRd
o olold dlell YRiaell Aleid sl g 21 AUeid 2dell Audl-lL ol Wldael

GuR (152 2 9.
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(12.7) dgMi GURLSH % YRLAL clll A%PUMHL sla-l SBL AHER B s12 gL 2L

FRUAG USLEME S WA Rigidl LU Aal ARl § -

In Buckingham Co. Vs. Venkatiah & Ors. (1964) 4 SCR 265 the Hon’ble
Supreme Court has held that under common law an inference that an employee
has abandoned or relinquished service is not easily drawn unless from the length
of absence and from other surrounding circumstances an inference to that effect
can be legitimately drawn and it can be assumed that the employee intended to
abandon service. Abandonment or relinquishment of service is always a
question of intention, and normally, such an intention cannot be attributed to
an employee without adequate evidence on that behalf.

Further, It has been held by Hon’ble Delhi High Court in M/s. Fateh Chand
Vs. Presiding Officer, Labour Court & Anr., 2012(3) sct 724 as It is also no more
res Iintegra that even in a case of unauthorized absenteeism or to prove
abandonment of service on the part of the workman the management must place
on record necessary material to prove that enough efforts were made by it to call
upon the workman to resume back his duty and the workman has shown his
clear reluctance for the same.

Further, It has been held by Hon’ble Delhi High Court in Municipal
Corporation of Delhi Vs. Sukhbir Singh & Ors., 53 (1994) DLT 821 that when
the employment of the workman is not for a specific period, then the denial of
employment to him by the employer/management shall have to be only
according to law and if the Workman has abandoned the employment, certainly

that could have been a ground for holding an enquiry against him and passing

appropriate order.

GURLSc YslelRAML WMl Rigldia el Adi el S ARUER dg % HidL3LL
(Fdent, Hivils YRldl deil Ao e df 9 dlod, Hivils dall e2d1d) YRl dudl
AAME AUAG B, o HAOL AHIALL AL AR B § VRYERA dl.RE/10/0R1 i A%
AsRAHE el ARAdR[SAL 516 Avild 5+ 53 931 SAML 2UdA . U AR ©slsd

YRR SAL AMICLOL A2 SIE ARWERA SIE 2Ul-51% AL A A2l 5 ARWER
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(A3esl SIE vidLsl dUiRg SR A2l A, VRWER d§ % SAML 2idd Hivlls dues
£2clld%) YRlelell YRR sl [egon Rasd . 2, ABUAlnL ARAUL df %Y YA,
aAlotll SISl (Aol elel s 2R3 Y1l YRR se sldld FRUY Hidd
Aell, Yl GuRlsd AAHL id ladl SA-l €slsdl el Adi 2PUB YRR HayoL
IRAEIR GlRL dlerl lisAML 2Ll AL o (eaA S S lal-l eSlsd APie GUR
BRUAE © GedWRAHL AR ¢Slsd [Agdl SlY eslsd el 2uda gl aymi
AL AL g dHrll AT DRWERAL SRAAR|sA 5161 sl 9zl s
A B dl d ARAARLS W2 2RHERA 1Y AR 2N A2l 5 2R%ER (A3ea 51
VLALSIA U S, el M, AL A2 ARUER glRLFo (Eauell U] sl
Sl €l d Yool 518 (A3l AWie BUR YRldl U A2l d ABUHL AL AL
GIRL ARFEIRAL 3 Bl UMMl (A3 gl SIE ©SISd AL AR2UL d§ 35S GUR dldl
A5e A €Y, ([A3gdl eslsd 2L ApuAL AL d§ YRAcAL AletHME R
YOl A YRAAL 2% AW | S, AN AL d§ VRWERAL @3] A
exclldol (Redddl €l ©dl %0 a sdl 2 1S s ¢ld d yowordl eslsd
gellddl il AL 1R AL UHA €A% AL AR d§ Y S L &1, d
AL AL Al 2L €515 GINAL Hisdrl 1Al AUALO A2AL S
® i Al 2% 52 ASUL Sldl, U, 2L SIH AER AU AL % SAA 8l

BURlSd A%PUHL ersll YO Siel Director, Fisheries Terminal
Division Versus Bhikhubhai Meghjibhai Chavda 2010(0) AIR (SC) 1236
ASLEML URA-E el URL-AU Hi S HACAS ol -

Applying the principles laid down in the above case by this court, the
evidence produced by the appellants has not been consistent. The appellants
claim that the respondent did not work for 240 days. The respondent was a
workman hired on a daily wage basis. So it is obvious, as this court pointed out
In the above case, that he would have difficulty in having access to all the official
documents, muster rolls etc. in connection with his service. He has come forward

and deposed, so In our opinion the burden of proof shifts to the
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employer/appellants to prove that he did not complete 240 days of service in the
requisite period to constitute continuous service. It is the contention of the
appellant that the services of the respondent were terminated in 1988. The
witness produced by the appellant stated that the respondent stopped coming to
work from February, 1988. The documentary evidence produced by the
appellant is contradictory to this fact as it shows that the respondent was
working during February, 1989 also. It has also been observed by the High Court
that the muster roll for 198687 was not completely produced. The appellants
have inexplicably failed to produce the complete records and muster rolls from
1985 to 1991, in spite of the direction issued by the labour court to produce the
same. In fact there has been practically no challenge to the deposition of the
respondent during cross examination. In this regard, it would be pertinent to

mention the observation of three judge bench of this court in the case of

Municipal Corporation, Faridabad Vs. Siri Niwas [(2004) 8 SCC 195], where it

Is observed: “A Court of Law even In a case where provisions of the Indian
Evidence Act apply, may presume or may not presume that if a party despite
possession of the best evidence had not produced the same, it would have gone
against this contentions. The matter, however, would be different where despite

direction by a court the evidence is withheld.

(12.7) UM, BURLSd AYSLEME Aadls i UMl Rigidlrl LU Adi AHIcLoW AR
[Ag LA SRl SIREL LY, AUHL VRWER d§ %Y YRAl HELIS Scll sle-l SB
DRUEIR GIRL cdHAL HIPLRLL (A 2l YRAGL AIEAMMHL ARURL HA6L AA%ER Dedl
0% dt i 0g WAL A setH-u(6fl) Hopol Vst i AL 5% 1AAA B. d $55ld
YRAR SRAML [esn (Rade &, aymi AeR @slsde visd sl AL AL gRL SIE
ALELRIU YRLAL %Y SAME LA A2l %2l GuRAsd Yslemi uRUNld RigidiA U ddi
Sletrl S ARUER AMIAOL ARAUML SIUEL sSAM-u(edl)(2) ool AvidL s se
Slaled RYERL dRFBIML I S, AR FRUE 2 H. -, GURSd dHH,

AATAL AUHUIR Sl AHANL AR 2REIR ARUMIE 931 5L PUGHL 6UR HIRAHL
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%0 (fdA scll ay, [eat s 82, 2ielells [Qate wRlaeye Al san-u(ell) Heyol
AL A5 sul eldi sAdAi 2ud B,

(12.8) ayMl el doiss g-sglud (S22 252,939 Al seu-(HL)(21) Hi FRuda,
920l (Retrenchment) 1 vl qgl 44] #3210 & ¥ -4 4w & -

>  Section-2(00) Retrenchment -

"Retrenchment” means the termination by the employer of the serice of a
workman for any reason whatsoever, otherwise than as a punishment inflicted
by way of disciplinary action, but does not include -

(a) Voluntary retirement of the workman; or

(b) Retirement of the workman on reaching the age of superannuation if the
contract of employment between the employer and the workman concerned

contains a stipulation in that behalf; or

(bb) Termination of the service of the workman as a result of the non-renewal
of the contract of the employment between the employer and the workman
concerned on its expiry or of such contract being terminated under a stipulation

In that behalf contained therein, or

(c¢) Termination of the service of a workman on the ground of continued ill-

health.
Ayl sledl dotss gesElUe (32 As2,aey9 Al sau-u(ls) -l wlay
dul del #3921 & ¥ il 4w & -

>  Section-25(F) Conditions precedent to retrenchment of workmen :-

No workman employed in any industry who has been in continuous service for
not less than one year under an employed shall be retrenched by that employer
until-

(a) The workman has been given one month's notice in writing indicating the
reasons for retrenchment and the period of notice has expired, or the
workmen has been paid in lieu of such notice, wages for the period of the
notice.

(b) The workmen has been paid, at the time of retrenchment, compensation
which shall be equivalent to fifteen days average pay [for every completed year

of continuous service] or any part thereof in excess of six months; and
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(c) Notice in the prescribed manner is served on the appropriate Government
[or such authority as may be specified by the appropriate Government by
notification in the Official gazette.

(12.9) GuRlsd sl LAY Ll Al dHY PRYERAL sl €5lsdll L adi
BRHERAL AUSAA BURASA SAH-ARA)(AL) Al 2uale sAlB-(31),(ell),(ellodl) § 2
AL USAL A2l A, PRUER glRL elarl s % HPLRW Rden-l eslsdr dalal ddi
DRUER d§ YA SAML VUAE D 5 AMALNL A2, 2RUERA Als2AHiE) 93 Sl
i SIg A2l 5 -5 A2l A2l WLk § 92 0 dndR 2N A2, AR EIR-A
AR ©5lSdle vl SaAL ABUALOW ARAUL d§ % Aol 5 HIvils dall e2dld) Yriauel
Vs sl [[Ars [Aase ®. d ASUHL 2RUERAL GURlsd RUdA ¢slsdl €l
UirdlAl SLE SREL Al UM, FRYER GRL ela-l S %Y 2RY ¢Slsd 2 d YraR
SRl Y SRAML e HLils dHY €dld) YR AL AL d§ €luR L
slguRL Ad USSRAML A A2l d ABLUHL 2Rl UL ([den-l ¢slsd
RUEIR GRL Sletl SH 2% 536 YRAAL dll BURLSH YSLERAHL UMl SRAML 24dd,
Rugiell HoroL AL ARAUL dF Sl SIH % s3e YRuaell visd sami (g Radd
€l (A3 g 2t 59 ARIRI Slalle] U 2419 B, LM, AHUALL AR d§ sl
SIHL SRAUL HAoL BRAYERA AlsAMiell ARSIUEAR 92l S Sl dHY VRWERA AUl
WIR 5 9200 dndR U o €l d AU AL AR ARHERA 921 Sl
AU BrEUA [S0202 2152,2639 -l ilElAS AHAAUGIAL G2l S &ladlef AUpuEl
258 GUR-L YRldiell YRAIR YA Sldl- sAAdHL 2d ©.

(12.10) GuRlsd AL SUL YOl HRYER AWML A2UM] PsBlud, S22 is2,
1639 | setu-u(6ll) owor AL Al SAL €L, d AU 2R R AlsHiell 93i
SRl uddl Al AR WUR 5 9210l dNdR HANddL $SSER §. U, AL AReUDL
AL YOIl 518 AU 5 AR WIR 5 ARl 25H 2R%ERA AsA A8l 2L 1L Ad
AU GsBlUe Sl As2, 19 -l saH-u(ell) Al bl s B, agmi
AL AR VRWER 931 Sl UMA A 2UARI] AHeL PsBlud, a2

As2, 19 -l seu-33(R)(6ll) Yol v »RY S A4l 5 ydd Hodd, -l
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AUl Sl S ARYER d§ HRLRW (Rderd dal YRlel-l ARLEAMMHL dll 931 Sl
AHA 1Y AL, 2ll-51% AR, WL 5 AZRLUWUR 5 6513 dndR YsAe -2l AL
A2 AR $5I5cel [Qud €SS 258 GUR MU 53| 5L A2l d Ao2UML sla-i
SUHL AL AR2UL gIRL sletAl SIH % 53¢ AsLER M UMl sRaAMi 21dd, Rigidl
elatrl 2% 5 ©€55ldrl AL USAL Slelldl 2 AU AR2UA le-Al S HEEIY AUdl
slatel tenon AL (A.a.ell.Al edle AsiRami 21d 9. el 1L ¢Slsd i ddl
elatrl ABUAL A2 RAER {Ellls (dale Rl seH-u(215) - W sul
Al 9zi s €ldld S GuHl Yrraell selld i S, U, AL AU
RUERA BrSRELUA Sl 2, 1Y -l seH-U(U5) | W sul Aldr 931 sl

€L, ABUALOU AR 2R%ERA 931 5Ul S SRSIUERAR €ldl sAAAHL 2Ud B,

M HEL LR L Aol SSRHL SAAAML U B,

(13) HelL -3 -

(13.1) GURlsd S AU HYOL FRFER gRL 35 drMi AL Yo [ea s s
Slal dHY BRWERA AMIANL AL gRL S-REAA SlRiwle vise, 1639 -l sdu-
(1) Al ¢l 52, ARsIUEAR d 931 S €ldl SAAAML 2UdAd B,

QYHI AHER IWRUA SESIEU R/Special Civil Appl. No.14469 of 2020
Navsarjan Trust v/s Ashokbhai Ishwarbhai Rathod Dt.17/02/2021 [ ¥YSIElM(
53 UAAIS U AHIAIU 48U g1RL A-URIE] clle 2% s3ct 4] 5 uocllel s3ct
8], QYH AN AU gIRL HRUERA Als2] 2Hlde sul olie A4l SIHERIA] @ird]
S I Sldld] S515d AST Hiddl-d SIS S1R01 4%, d AVPUHI HRVER I5lUed
Slay2 2152,9¢59 -l worAU2IE] HOAANUA AIGLl Vi 8L Al SSSER O. YAl
AN A2 HINA SALOIYA] 2151 21512 §2] AAHI HId dl SIHER AlHIdINl
2A2el WRled] sig-Alucd Hidlke-2d Had 24 d Ad SIHER HRAIUR- AR
6{e4] SAH 53] 5 Sl Hd AHAUNL 28U d] I-5lUe Slye Yise] siHeR

Sl wdlelelRNHI] 925 HEEFY Ul & KA A&l ddl HAISIES S8l AHAIG 53]

LABOUR COURT (S.D.), KALOL. PAGE No.30 OF 35



JUDGEMENT REF. (T) NO.26 OF 2022

o5l sl d AUUH[ U] deicid-il 6191 wtsRA AlRs1AENR 92l sAUl slal-ll 24
HRYERA USAH Yt AU S2AUAL YSIEL Ml AW DRUA 8.7

GuRLsc st WAl saML e Rigldl duos elaql s 2R elRAL 54l
€SSl dHay 2% YRlAL LUl Al BRWERA ABULALOL AR8UL gIRL SIEURL A dNdR 5
2ll-51% AZRY, Al WUR 5 ©21ll dndR 2L Aldt SRSIUEAR Ad 92l s
A Sldle sAAAMT AUAE V. % BURAS dHIH €5|Scll LUl Al HRUERA AL,
A2 gRLIRSIUEUR Ad 93l SAML 2UAG €1, dYHL el SIH PRWER GRL AHis-
13 &l letAl s 2% 53 Rl YRl ALiEAHMHL dull-l GHR ¥e o uudd 8,
agui daldl o diRlv @) § ? Adlarl FAletHl HIRL % dl._U/oc/ae9¥ ldl
BRUAA V. o Yol BRUWERAL Gletil GHR UL o A B d HAGL VIRFER LM
A(Ad GHRAL A€l Slal RUE A V. o AUHL 2RUERA 93l sl 21dd. d
SleL BUR A0 Als2L AR Yrt:RUld S0l BLAAL $5H Sl AR ARUE 1d B,
(13.2) GuRlsc AAL HYOL HRPERA du-l Ho %oUL, A0l A5 yrt:andld Yl
€SSER ¢ldl &AAA B, dYML, -l PRAYER USAL (Eail-Al SIE WILR HOAAL $SSER
YA O 55U drll (Rl 5L wdel 12 aude UsierAiHl uRarld Rigidl daudl aal
%33\ RUY 2d B,

1. 2003 () g AAARMC (M. YoM s13) (e gasgRq2l (. sludl
»-1)

2. 004 Ad.BAR. /U (M. YO 512) (54l (Aeuc (A 2dlemd)

3. R00g AAAABR. UBE (A, el SlEslE) (RUPR (A BRUSSPL 2Ugl4R, dor
512)

4. 2008 AAAABR. B (UH. B SI12) (FRe HAR SRR ASA (A 2eu{1)
BuRlsd AsLERAHE WA 536 RLgidL 2R USAL [EdAAL URUR 2 518 A
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C{%H'L (1) 2010 LLR 940 (Hon’ble Gujarat H.C.) Rohit singh Vakhatsingh

Darbar, % Gujarat Audhyogik Kamdar v/s Arving Rubber Well Control Ltd.

“Reinstatement with full back wages in case of illegal termination is not a settled
law, Workman has not proved unemployment during the period.”
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