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  :5[PNLPD]\P G\P !_ q Z_Z_ 
 VF\Sv5 ,UT C]SD  

!f JFNLV[  CF,GM NFJM J[RF6 N:TFJ[H ZN AFT, HFC[Z SZJF

T[DH  SFIDL  DGF.  C]SD  D[/JJF  DF8[  NFB,  SZ[,  K[  T[DH

NFJF ;FY[  CF,GL ;LP5LP;L  VM0"Zv#) ~,v! TYF Z C[9/ DGF.

VZHL ZH] SZL NFJFGM VFBZL lGSF, GF VFJ[ tIF\  ;]WL SFDR,Fp

DGF. C]SD OZDFJJF NFN DF\U[, K[P

Zf JFNLGL  DGF.  VZHLGL  8]\SDF\\  CSLST  V[JL  K[  S[4

DMH[ ;AF;5]Z UFDGF BFTF G\P#_5 GJF a,MS G\P&* sH]GF a,MS G\

P#($qAf 5{SLGL _v(&v$5 JF/LGF NFJFJF/L HDLGGF\ D]/ DF,LS

VFTFHL  WLZFHL  TYF  KGFHL  WLZFHL  CTF  VG[  NFJFJF/L  HDLGGF

U6MTLIF\ TZLS[ JFNLVMGF\ J0L, H[6FHL SFS]HL CTF\P H[6FHL SFS]HLG]\

VJ;FG YJFYL NFJFJF/L HDLGDF\ XSZFHL H[6FHL4 5M58HL H[6FHL4

EJFGHL H[6FHL4 DOFHL H[6FHL TYF HLJ6HL H[6FHL GM U6MT CSS

ZC[,  CTM45Z\T]  XSZFHL  H[6FHL  ;M{YL  DM8F  CM.  NFJFJF/L  HDLG

XSZFHL H[6FHLGF\ GFD[ U6MT CSS[ BZLN lSD\T EZL BZLN SZJFDF\

VFJ[,LP5|lTJFNLVMV[  JFNLVM  5F;[YL  ~P**4__4___qv  DG]HL

5]\HFHL4 ,FE]HL SFGFHLGL CFHZLDF\ GSSL SZ[, VG[ NFJFJF/L HDLG

GJL XZTGL CMI ALGB[TLGF\ C[T];Z 5|LDLIDG[ 5F+ SZJFGL SFI"JFCL

GSSL SZJFG]\ CM. AFGFBT 5[8[ ~P  !4__4___qv5|lTJFNLVMV[ JFNLG[

VF5[,PtIFZAFN B[TLDF\ O[ZJJF DF8[GL SFI"JFCL 5|lTJFNL NJFZF GSSL
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SZJFG]\  YI[,  T[GF  AN,[  JFNLVMG[  V\WFZFDF\  ZFBL  HDLG  B[TLGL

HuIFV[  H]GL  XZTDF\  HDLG  ALGB[TLGF  C[T];Z  5|LDLID  EZL

JFNLG[ V\WFZFDF\ ZFBL ~P !54*&4($( H[8,L ZSDG\]  5|lTJFNLVMV[

5|LDLID  EZL  NLW[,  VG[  5]Z[5]ZL  ZSD  JFNLVMG[  VF%IF  JUZ

TFP&q!!q!)  GF  ZMH  S,M,  ;A  ZHLPSR[ZLGF  VPG\P!#_#&  YL

J[RF6 N:TFJ[H ZHL:80"  SZJFDF\  VFJ[,P T[DH T[ TFZLB[ :8[d5 56

BZLNJFDF\ VFJ[, GYLP VFD J[RF6 N:TFJ[H BM8M VG[ p5HFJL SF-[,

K[PNFJFJF/L HDLG p5Z JFNLG[ R]SJJFGL AFSL lD,STGL ZSD R]SjIF\

l;JFI  NFJFJF/L  HDLG  p5Z  V[S  +FlCT  N[;F.  EZTEF.

VDZTEF.GFVMG]\ AFGFBT CMI T[ ;],8F. UI[, JFNL 5F;[YL J[RF6

N:TFJ[H TFP&q!Zq!) GF ZMH SZFJL ,LW[, VG[ ~PZ_4__4___ AFSL

ZFB[,FP5|lTJFNLGF  GFDGL  V[g8=L  5|DF6LT  YFI  VG[  +FlCT

EZTEF. ;FY[  YI[, AGFJBT S[g;, YFI tIFZ[  ~PZ_4__4___qv

5|lTJFNLVM 5F;[YL  D[/JJFGF\  CTFP  H[YL  N:TFJ[HGL V[g8=L  5|DF6LT

YFI T[GF 5|ItGM SZ[,F\P 5Z\T] 5|lTJFNLVMV[ EZTEF. N[;F. 5F;[YL

AFGFBT ZN SZFJL NLW[, VG[ J[RF6 N:TFJ[HGL V[g8=L 5|DFl6T YI[,

CMJF KTF\ ZSD R]SJL VF5[, GYLPtIFZAFN TFP *qZqZ_Z_ GF ZMH

5|lTJFNLV[  8F.8,  S,LIZ  ;8L"OLS[8  DF8[  HFC[Z  GM8L;  5|l;wW

SZFJTF JFNLV[ J\FWF VF5[,FPJFNLG[ NFJFJF/L HDLG 5[8[ SM. H ZSD

D/[,  GYLP5|lTJFNLVMV[  JFNL  G\PZ4#  GF  JFZ;NFZM  5F;[YL

H[ SA],FTGM ,[B J[RF6 N:TFJ[HGL TFZLB[ SZFJ[, K[ T[JM JFNL G\P!

GF JFZ;NFZM 5F;[YL ,BFJ[, GYLP H[YL  5|lTJFNLVM S[ T[GF\ V[Hg8M

NFJFGF\ VFBZL lGSF, ;]WL JFNJF/L HDLG SM.G[ 8=Fg;OZ S[ TANL,
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SZ[ SZFJ[ GCL S[ SM.  AMHM p5:YLT SZ[ SZFJ[[ GCL T[JM SFDR,Fp

DGF. C]SD OZDFJJF VZH U]HFZ[, K[P 

#f 5|lTJFNLVMG[ NFJF GM8L; .:I] SZTF 5|lTPG\P! T[DGF lJPJzL

DFZOT[ CFHZ YI[, K[ VG[ VF\Sv!!YL NFJF TYF DGF. VZHLG\]  ,

[BLT HJFA ZH] SZ[, K[ VG[ 5|TLJFNL G\PZ GFVMV[ VF\S o !5 GL

5]Z;L;YL 5|TLJFNL G\P! GM HJFA V[0M%8 SZ[, K[ P 5|TLJFNL 51FGM ,

[BLT HJFAGL JLUT[  SYG K[  S[  4JFNLGL NFJF TYF DGF. VZHLGL

CSLSTM BZL GYL PlJX[QFDF\ H6FJ[, K[ S[ 9FSMZ HL6FHL SFS]HLG\] GFD

GM\W G\PZ_$GL lJUT[ U6MTLIF TZLS[ NFB, YI[, 5Z\T]  H[6FHLGF

TDFD JFZ;NFZMGM JFNU|:T HDLGFDF\ U6MTCSS ;DFI[, GYL 9FSMZ

SFS]HL H[6FHLGF JFZ;NFZ TZLS[ XSZFHL H[6FHLV[ HDLG BZLNJFGL

VlGrKF  NXF"JTF  JFNU|:T  HDLG  GM\W  G\P#(ZGL  lJUT[  ;DFCTF"

DC[;F6FGFVMGF BFT[  NFB, YI[,L tIFZAFN U6MT S[; RF,L HTF\

JFNU|:T  GM\W  G\P5!# YL  9FSMZ  XSZFHL  H[6FHLGFVMG[  jISTLUT

C[;LITYL  U|Fg8  YI[,  VG[  JFNU|:T  HDLG  XSZFHL  H[6FHLGL

J0L,M5FHL"T  GCL  5Z\T]  :J5FHL"T  CTLPJFNLVMV[  JFNU|:T  HDLGG]\

GM8ZF.h AFGFBT TFP!#q)q!) GF ZMH SZL VFJ[, H[ TFP !#q)q!)

GF GM\WFI[,P H[ D]HA 5|lTJFNL G\P! GFV[ JFNLVM 5F;[YL prRS ~P!

*4#54___qv DF\ J[RF6 ZFBJFG]\ GSSL SZ[,P 5Z\T] 5|lTA\WLT ;tTF 5|

SFZGL  HDLG  CM.  J[RF6  N:TFJ[H  SZTF  VUFp  ;ZSFZDF\  HDF

SZFJJFGL  ZSD 5|lTJFNLV[  R]SJL  VF5JFG\]  GSSL  YI[,  H[YL  NZ[S

JFNLG[ Z ,FB 5[8[ S], ~P& ,FB R]SJL VF5[,P tIFZAFN JFNLVMG[ ;FY[

ZFBL JFNU|:T HDLG V\U[ ;ZSFZzLGF\ ALGB[TL C[T] ;Z 5L|DLIDGL
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ZSD ~P !5 4*&4(&#qv ;ZSFZzLDF\ HDF SZFJTF ALGB[TLGF\ C[T]

DF8[  H]GL  XZTDF\  O[ZJJF  V\U[GM  C]SD  YI[,  H[  V\U[GL  GMW   G\

P !)_) 50[,P H[ 5|DF6LT YI[, K[P 5|TLJFNLVMV[ JFNLVMG[ J[RF6

VJ[HGL ZSD A[\SYL R]SJL VF5[, K[ VG[ JFNLVMV[ ;AZHL:8FZGL

SR[ZL S,M, DF\  TFP&q!Zq!) GF ZMH ZHLP J[RF6 N:TFJ[H  G\AZ

!#_#&q!) SZL VF5[, H[GL SFRL GMW G\P !)!_ 50[,LP H[ GMW ;FD[

N[;F. EZTEF. VDZTEF. s S[ H[VMG[ ;NZ SFDGF\ JFNLVMV[   5|

TLJFNLVMGL HF6 ACFZ JFNU|:T HDLGGF\ AFGFBT TYF 5FJZ VMO

V[8GL" SZL VF5[, CT]f T[VMV[  JF\WFVZHL VF5TF J[RF6 V\U[GL GMW

G\AZ  !)!_  TSZFZL  YI[,LP  H[YL  N[;F.

EZTEF.G[ JFNLVMV[ R]SJ[,L ZSD p5ZF\T BR"GL ZSD R]SJL VF5TF

EZTEF.V[ AFGFBT VG[ 5FJZ VMO V[8GL" ZN SZTM ,[B JFNLVMGL

TZO[6DF\  SZL  VF5[,MP  H[  DFD,TNFZzL  S,M,  ;D1F  ZH]  SZTF

TSZFZL  S[;  G\P!)!q!) DF\  TFP#!q!qZ_  GF  ZMH  J[RF6  GMW  G\

P !)!_ 5|DF6LT SZTM C]SD SZTF JFNU|:T HDLG 5|TLJFNLVMGF\ ;\

I]ST GFD[  NFB, YI[, K[PJ[RF6 GMW G\P  !)!_ JLZ]wW VF SFDGF\

5|TLJFNLVMV[  VFHNLG ;]WL SM. JF\WF  VF5[,F GYL H[YL JFNLVMGL

NFJF TYF DGF. VZHL ZN SZJFGM VZH U]HFZ[, K[P

$f tIFZAFN JFNLVM TYF 5|TLJFNLVMGF\ JLPJPzLGL N,L,M ;F\E/LP

5f NZdIFG DGF. VZHLGF\ gIFILS lG6"I C[T] DFZL ;D1F GLR[ D]HAGF\

D]NNF p5l:YT YFI K[P
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v o D]NNF ov

!f X] JFNLGM 5|YD NX"GLI S[; K[ m

Zf X] ;UJ0TF VG[ VUJ0TFGL ;DT],F JFNLGL TZO[6DF\ K[ m

#f  HM  JFNLV[  DFuIF  D]HAGM  DGF. C]SD  VF5JFDF\  GF  VFJ[  TM

T[VMG[ GF6F\DF\ EZ5F. G Y. XS[ T[J]\ G]S;FG YJFGM ;\EJ K[ m

s&f p5ZMST D]NFVMGF\ DFZF lG6"IM GLR[ D]HA K[P

!f GSFZDF\

Zf GSFZDF\

#f GSFZDF\

v o lG6"IMGF\ V\U[GF\ SFZ6M ov 

s*f D]NF G\P ! YL #  

JFNL D]bItJ[ V[JL TSZFZ ;FY[ VFJ[, K[ P5|TLJFNLVMV[ ~5LIF

Z_4__4___qv  H[JL  DFTAZ  ZSDGM  J[RF6  VJ[H  AFSL  ZFBL

ZHL:80"  J[RF6  N:TFJ[H  SZFJL  NLW[,  K[P  HIFZ[  5|TLJFNLG]\  SYG

K[ S[  T[VMV[  J[RF6 VJ[HGL 5]Z[5]ZL ZSD p5ZF\T JWFZ[  ZSD VF

SFDGF\  JFNLVMG[  R]SJL  NLW[,  K[P  5|TLJFNL  TZO[  DFS"  o  !Zq5  YL

ZHL:80"  J[RF6  N:TFJ[H  G\P  !#_#&q!)  GL  GS,  ZH]  ZFBJFDF\

VFJ[, K[P  H[  J[RF6 N:TFJ[H J\RF6[  ,[JFDF\  VFJ[  TM  T[GF  5[H G\P

( 5[ZF G\P !* DF\ ~5LIF #)4$Z4!Z_v__ 5]ZFDF\ J[RF6 VF5JFG]

GSSL SZ[, T[J]  ,B[, K[P  T[DH 5[H G\P) DF\  VJ[HGL ZSD J[RF6

VF5GFZ[  J[RF6 ,[GFZGL  5F;[YL  ,LW[,  K[  VG[  VJ[H  R]ST[  D?IF

AN,GL 5CMR VF5LV[ KLV[PT[JM :5Q8 p<,[B K[P  DFS" o !Zq! YL
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JFNU|:T DL,STGM   *q!Z GM pTFZM ZH] K[ H[GF DF,LS SAH[NFZ

TZLS[  5|TLJFNLVMGF\  GFD  K[PDFS"  o  !Zq&  YL  GMW  G\P  !)!_ ZH]

SZJFDF\  VFJ[,  K[P  H[  J[RF6GMW  GF\  VFWFZ[   5|TLJFNLVMGF\  GFD

JFNU|:T DL,STDF\ NFB, YI[, K[P H[ GMW TFP&q!Zq!) GF ZMH 50[,

K[P ;NZ GMW JLZ]wW N[;F. EZTEF. VDZTEF.V[ JF\WF ZH] SZTF

TSZFZL S[; G\P !)!q!) GF SFD[ DFD,TNFZzL S,M, GFV[ GMW G\

P !)!_ 5|DF6LT SZJFGM C]SD TFP #!q!qZ_Z_ GF ZMH SZ[, K[P

DFS" o !Zq) YL JFNL G\P ! TYF Z GF\ V[SFpg8DF\ R[SYL TFP!Zq!Zq!)

GF ZMH 5[D[g8 SZJFDF\ VFJ[, K[ T[ :8[8D[g8GL SM5L ZH] K[P 

VF  SFDGF\  JFNLVMGL  D]bI  TSZFZ  HMJFDF  VFJ[  TM

5|TLJFNLVMV[ ~5LIF Z_4__4___qv R]SJJFGF\ AFSL CMJF KTF J[RF6

N:TFJ[H  SZFJL  ,LW[,  CMI  JFNLVMG]  NFJFG]  SFZ6 p5l:YT  YI[,

K[ VG[ JFNLVMV[ J[RF6 N:TFJ[H ZN SZFJJF DF8[ CF,GM NFJM SZ[,

K[P  HM  VJ[HGL  ZSD R]SJJFGL  AFSL  CMI  TM  J[RF6 N:TFJ[H  ZN

SZJFGM NFJM Y. XS[ S[ S[D m T[ ;A\W[ SFINFSLI 5ZL:YLTL HMJFDF

VFJ[  TM GFDP ;JM"rI VNF,T[ Dahiben v/s Arvindbhai Kalyanji

Bhanushali Civil Appeal No.9519/2019

             In a view of law laid down by this court,even if averments of the

plaintiffs are taken to be true ,that the entire sale consideration

had  not  in  fact  been  paid,it  could  not  be  a  ground  for

cancellation of the Sale Deed.The plaintiffs  may have other

remedies in law for recovery of the balance consideration,but

could not be granted the relief of cancellation of the registered

Sale Deed.
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                  GFDNFZ ;JM"rI VNF,T[ p5ZMST R]SFNFDF\ :5Q856[ 9ZFJ[, K[ S[ HM

VJ[HGL ZSD R]SJFI[, G CMI VG[  J[RF6 N:TFJ[H YI[, CMI TM

JFNLG[ J[RF6 N:TFJ[H ZN SZFJJFGL Z[D[0L 5F|%T Y. XS[ GCLP5Z\T]

T[JM  VJ[H  ZLSJZ  SZJF  DF8[GM  Z[D[0L  5F|%T  YFIP  VFD  ~5LIF

Z_4__4___qv GF\  VJ[HGL  ZSD AFSL  CMJFGF\  SFZ6;Z ZHL:80"

J[RF6  N:TFJ[H  S[g;,[XGGL  D]/  NFN  H  D/JF5F+  GYLP  H[YL

JRUF/FGL NFN 5F|%T Y. XS[ GCLP VFD JFNLGM 5|YD NX"GLI S[; G

CM. JFNLGL TZO[6DF\  DGF. C]SD H[JL  lJJ[SFWLG ;tTFGM p5IMU

SZJM gIFIMRLT GYL H[YL gIFIGF\ lJXF/ CLTDF\ GLR[ D]HAGM C]SD

SZJFDF\ VFJ[ K[P

qqq    C]SD   qqq

➢ JFNLGL CF,GL VF\Sv5 GL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

➢ BR" V\U[ SM. C]SD GYLP

TFP_*q_ZqZ_Z$           s I]PALPN[J0F f

S,M,   sHLH[P_!Z5)f

    V[0LPl;lGIZ l;lJ, HH 

      S,M,

 


