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Section 35 of the Indian Stamp

Act, 1899

A\

Instruments not duly stamped
inadmissible in evidence etc.

No instrument chargeable with duty
shall be admitted in evidence for any
purpose by any person having by law
or consent of parties authority to
receive evidence, or shall Dbe acted
upon, registered or on authenticated
by any such person or by any public
officer, unless such instrument 1is
duly stamped;

Provided Tthat.eeees « Y

(1) Under the Section 17 of the Registration

Act, 1908

Documents of which Registration is
compulsory-
1 The following documents shall be

registered, 1f the property to which
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they relate 1s situate in as district
in which, and if they have Dbeen
executed on or after the date on
which, Act No XVI of 1864, or the
Indian Registration Act, 18060, or
Indian Registration Act, 1871, or the
Indian Registration Act, 1877, or

this Act came or comes 1into force

namely: -

(A) e ,

(B) Other non testamentary
instruments which purport or
operate to create, declare,
assign, limit or extinguish,

whether 1n present or in future,
any right, title, or 1interest,
whether vested or contingent, of
the wvalue of one hundred rupees
and upward, to or 1in immovable

property;
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Under Section 49 of the
Registration act , 1908 gives
effect of the non- registration
of the documents.

Section 49 W effect of non-

registration documents required

to be registration:-

No document required by section
17 or Dby any provision of the
transfer of the property act
1882, to be registered shall-

A affect any immovable property
comprised therein or

B confer any power to adopt, or
C be received as evidence of

any transaction affecting such

property or conferring such
power, unless it has been
registered.

Provided that an unregistered

affecting immovable property and

required by this act ot Transfer of
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Property act 1882 to be registered
may be received as evidence of a
contract in as suit for specific
performance under Chapter II of the
specific Relief Act, 1877 or as
evidence of any collateral
transaction not required to be

effected by registered instrument.

AIH GURISd sIRIEISIU URRYd] &iial Adl dIEl EURI ¥ Alotiuid
% SE 8 d W|2Ual A2 ofl SAHH—A9 Vol TE YO A2 \]2R
A Bld] FgA AHY 223U Ase ofl SHH—3U YS! A1 25H ofl 223U

ékﬂcﬂﬂﬁngHlHon’ble Supreme Court of India in the

case of Balaram Singh Vs Kelo Devi, Civil Appeal

No 6733 of 2022. A division bench of the Supreme

Court held on 23 September 2022 that in a suit
seeking permanent injunction, the unregistered
document or agreement to sell on Rs 10 stamp paper
would not be admissible in evidence.” Having
conscious of the fact that the plaintiff might not
succeed in getting the <relief of specific

performance of such agreement to sale as the same
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was unregistered document can be used and or
considered for collateral purpose. However at the
same time, the plaintiff can not get the relief
indirectly which otherwise he/ she can not get in
suit for the substantive relief for the specific
performance” it is held in para 6 “ Having
conscious of the fact that the plaintiff might not
succeed 1in getting the relief of specific
performance of such agreement to sell as the same
was unregistered, the plaintiff filed a suit
simplicitor for permanent injunction only. It may
be true that in as given case, an unregistered
document can be used and or considered for
collateral purpose. However, at the same time, the
plaintiff can not get the relief indirectly which
otherwise he/she cannot get in a suit for
substantive relief, namely, in the present case
the relief for specific performance. Therefore,
the plaintiff can not get the relief even for
permanent injunction on the basis of such an
unregistered document/ agreement to sell, more

particularly when the defendant specifically filed
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the counter- claim for getting back the possession
which was allowed by the learned trial court. The
plaintiff cleverly prayed for a relief of specific
performance of the agreement to sell as the
agreement to sell was an unregistered document and
therefore on such unregistered documents/
agreement to sell, no decree for specific
performance could have been passed. The plaintiff

can not get the relief by clever drafting.
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