
ORDER BELOW EX.-5                   1                             R.C.S.NO.127/2009 

 

 Z[PNLPD]PG\P!Z*qZ__) GF SFD[ VF\Sv5 GL SFD R,Fp DGF. C]SD 

D[/JJFGL VZHL ,UT C]SD oov 

      vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 

!P JFNLGF lJPJPzLG[ ;F\E?IFP VZHLGL CSLST TYF S[;G]\ Z[S0" J\RF6[ 

,LW]\P  

ZP! JFNLVMGL VF\Sv5 GL VZHLGL 8}\SL CSLST V[JL K[ S[4 DMH[ ACLI, 

TFPNC[UFD HLPUF\WLGUZGL ;LDGF a,MSq;J[" G\P)) GF GFD[ 

p\NZLI]\JF/L HDLG H[G] ;]DFZ[ 1F[+O/ 5v5!v** C[PVFZ[PRMPDLP 

VFSFZ ~FPZ(v#! GP5{;FJF/L DL,STDF\ VF SFDGF 5|lTJFNLGL 

DF,LSLGL VFJ[, K[P H[GF B]\8 J6"G GLR[ D]HA K[P  

 5]J[" ov  ZFDFHL AMSZHL hF,F TYF pNFHL DMCGHL TYF UMlJ\NHL  

  XSZFEF.GL HDLG VFJ[, K[P  

 5lxRD[ov ,F,DLIF GFY]DLIF S]Z[XL TYF D\UFEF. GFZ6EF.GL  

  HDLG VFJ[, K[P  

 ptTZ[ov ZFDFEF. AZMZEF. hF,FGL SAHFJF/L HDLG VFJ[, K[P  

 Nl1F6[ov ACLI, YL AFZ0M,L HTM HFC[Z ZFHDFU" VFJ[, K[P  

  

 ;NZ DL,ST JFNLGF J0JF ~5FHL U[,FHL ;G[ !)5!v5Z 5C[,FYL 

B[0TF CTF VG[ T[DGF J0JF SFIN[;ZGF U6MTLIF CTFP 5Z\T] ;NZ 

HDLG DF,LSG[ p5ZMST DL,ST 3ZB[0DF\ HZ]Z CMJFYL ;G[ !)&# DF\ 

8[Gg;L S[; G\P#Z s5Lf* TFP!5q_5q&# GM RF<IM tIFZ[ T[DGF 

J0JFVMV[ 5|lTJFNLVMGF J0JF ;FY[GF ;\A\WG[ SFZ6[ T[DG[ HDLGGM 

SAHM 5ZT VF5[,M VG[ tIFZAFN YM0F JQFM" 5|lTJFNLGF J0JFVMV[ 

HFT[ B[TL SZ[,LP 5Z\T] 5|lTJFNLVMG[ ACLI, UFD KM0L VDNFJFN 

ZC[JFG]\ GSSL SZTF JFNLVMGF J0JF ;FY[GF  ;\A\WG[ SFZ6[ a,MSq;J[" 
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G\P)) 5{SLGL Nl1F6 lNXFGL V0WL HDLG V[8,[ S[ &vV[SZ4 ##vU]\9F 

HDLG TFPZZq_*q!)*$ GF ZMH ~FPZ54__!qv s V\S[ ~l5IF 5RL; 

CHFZ V[S 5]ZFf DF\ J[RF6 VF5JFG]\ GSSL SZ[, T[ V\U[GM AFGFBTGM 

SZFZ SZL AFGFDF\ ~FP 

(5_!qv  T[DGF J0JF 5F;[YL :JLSFZ[,F VG[ T[DGF J0JF ~DFHL 

U[,FHL BF\8GL TZO[6DF\ 5|lTJFNLGF DFT'zL D6LA[G V\AF,F, 

GFZ6EF. 58[,GL lJWJFV[ AFGFBTGM SZFZ :8[d5 5[5Z p5Z SZL 

T[DGF V\U]9FG]\ lGXFG SZ[, K[ VG[ VF AFGFBTDF\ ;F1FL TZLS[ DLZ]DLIF 

GgG]DLIF TYF NFGFEF. HDGFNF;EF.V[ T[DGF ;CL DtTF SZ[,F K[ 

VG[ T[ ZLT[ :Y/ p5Z 5|tI1F SAHM JFNLGF J0JF BF\8 ~5FHL U[,FHLGM 

TFPZZq_*q*$ GF ZMH ;M\5[, K[ VG[ tIFZYL VF DL,ST JFNLGF l5TF 

VG[ tIFZAFN JFNLVM B[0L JFJL pt5gG  

,[ K[ VG[ tIFZYL VF DL,ST JFNLVMGF 5|tI1F SAHFDF\ VFJ[, K[P  

ZPZ JW]DF\ JFNL VZHLGL CSLST V[JL K[ S[4 TFPZZq_*q!)*$ GF ZMH 

AFGFBTGM SZFZ SIF" AFN AFSLGM VJ[H D6LA[G T[ V\AF,F, 

GFZ6NF;GL lJWJFV[ 8]S0[ 8]S0[ T[DGF J0JF BF\8 ~5FHL U[,FHL 

5F;[YL :JLSFZ[, K[ VG[ VJ[HGL 5]Z[5]ZL ZSD :JLSFZ[, K[P H[YL 

TFPZZq_*q!)*$ GF ZMH SZ[, AFGFBT D]HA CJ[ SM. ZSD 

R]SJJFGL AFSL ZC[TL GYL T[D KTF\ 5|lTJFNLVMGF CL;FA D]HA 

TFPZZq_*q!)*$ GF ZMH YI[, J[RF6 SZFZ SM. VJ[HGL ZSD 

5|lTJFNLVMGF ,[JFGL GLS/TL CMI T[ ,[6L ZSD R]SJL VF5JFDF\ 

JFNLVM CZ C\D[XF B]XL VG[ T{IFZ CTF VG[ KLV[P a,MS ;J[" G\P)) 



ORDER BELOW EX.-5                   3                             R.C.S.NO.127/2009 

5{SLGL Nl1F6 TZOYL & V[SZ4 ##vU]\9FJF/L V0WL HDLGGF 

B]\8J6"G GLR[ D]HA K[P H[ NFJFJF/L DL,ST K[P  

 5]J["  ov ZFDFHL ASMZHL hF,F TYF pNFHL DMCGHL hF,FGL HDLG  

  VFJ[, K[P  

 5lxRD ov ,F,DLIF GFY]DLIF S]Z[XLGL HDLG VFJ[, K[P  

 ptTZ ov ;NZ a,MS G\P)) 5{SLGL 5|lJ6EF. 5]\HFHLGL HDLG  

  VFJ[, K[P  

 Nl1F6ov ACLI,YL AFZ0M,L HTM HFC[Z ZFHDFU" VFJ[, K[P  

 ;NZ DL,ST TFPZZq_*q!)*$ GF ZMH ~FPZ5___!qv DF\ JFNLVMG[ 

J0JFVMV[ J[RF6 ZFB[, DL,STDF\ JFNLVMV[ !_ H[8,F DSFG 

AGFJ[, K[ VG[ T[DF\ JFNLVMV[ T[DGF AF/ArRF ;FY[ ZC[ K[ VG[ 

AFSLGL HDLGDF\ B[TL SZ[ K[ VG[ T[ ZLT[ p5ZMST NFJFJF/L DL,ST VG[ 

JFNLVMGF SAHFDF\ VFJ[, K[P H[GM JFNL DF,LSL CSS[ JF5Z p5IMU SZ[ 

K[P ;NZ DL,ST AFAT[ Z[JgI]\ Z[S0"DF\ BZ0M SZJF DF8[ DFD,TNFZzL 

NC[UFDGL SM8"DF\ VFZP8LPV[;P S[; G\P_*q)& R,FJL TFP 

Z!q_&q!))& GF 9ZFJYL ACLI,GF a,MSq;J[" G\P)) GL V0WL 

HDLGDF\ JFNLVMGF GFDGM BZ0M SZJF C]SD SZ[, K[ VG[ T[ ZLT[ Z[JgI]\ 

Z[S0"DF\ JFNLVMGF GFDGM BZ0M RF<IM VFJ[ K[P p5ZMST CSLST[ 

AFGFBTGL XZT D]HA 5|lTJFNLVMGF J0JFVMGL JFNLVMGF 

J0JFVMV[ VJ[HGL 5]Z[5]ZL ZSD R]SJL VF5[, K[ VG[ T[ D]HA VJ[HGL 

ZSD :JLSFZL :Y/ p5Z 5|tI1F SAHM 5|lTJFNLVMGF J0JFVMV[ 

JFNLVMGF J0JFVMG[ ;M\5[, K[P 5Z\T] V[S IF ALHF SFZ6;Z ;NZC]\ 

NFJFJF/L DL,STGM ZHLPN:TFJ[H T[DGF GFDGM VFHNLG ;]WL 

5|lTJFNLVMGF J0JFVMV[ S[ 5|lTJFNLVMV[ T[DG]\ UFD KM0L VDNFJFN 
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HJFYL SZL VF5[, GYLP H[YL Z[JgI]\ Z[S0"DF\ CF, DF,LS SAH[NFZ TZLS[ 

5|lTJFNLVMGF GFD RF,[ K[P H[YL TFPZZq_*q!)*$ GF AFGFBTGF 

lJlXQ8 5F,G SZJF CF,GM NFJM NFB, SZ[, K[P                          

5|lTJFNLVMG[ TFPZZq_*q!)*$ GF ZMH AFGFBT D]HA JFNLVMGF 

GFD[ 5FSM ZHLPN:TFJ[H SZL VF5JF Z]AZ] D/L D{FBLS lJG\TL SZ[, K[ 

T[D KTF\ 5|lTJFNLVM JFNLVMGL TZO[6DF\ 5FSM ZHLP N:TFJ[H SZL 

VF5TF GYLP H[YL JFNLVMV[ 5|lTJFNLVMG[ TFP!_q_)qZ__) GF ZMH 

ZHLP GM8L; VF5L TFPZZq_*q!)*$ GF ZMHGF AFGFBT D]HA 

VJ[HGL 5]Z[5]ZL ZSD R]SJF. UI[, CM. JFNLVMGF GFDGM 5FSM ZHLP 

N:TFJ[H SZL VF5JF HF6 SZ[, K[P H[ GM8L; 5|lTJFNLVMG[ AHL UI[, 

K[P H[YL 5|lTJFNLVMV[ T[DGF JSL,zL DFZOT[ TFP!_q!_qZ__) GF 

ZMH JFNLVMGL GM8L;GM pwWT VG[ p0Fp HJFA VF5[, K[ VG[ 

GM8L;DF\ H6FJ[, lJUTGM VD, SZ[, GYLP H[YL JFNLVMV[ CF,GM 

NFJM SZL VG[ T[DF\ CF,GL VF VZHL SZ[, K[ VG[ VZHLDF\ NFN DF\U[, K[ 

S[PPP 

 sV[f DMH[ ACLI, TFPNC[UFD HLPUF\WLGUZGL ;LDGF a,MSq;J[" 

G\AZ )) 5{SLGL Nl1F6 lNXFGL V0WL DL,ST V[SZv& U]\9Fv## H[G]\ 

J6"G NFJF VZHLGF 5[ZFv$ DF\ H6FJ[, K[ T[ DL,ST AFAT[ 

TFPZZq_*q*$ GF ZMH AFGFBT SZFZYL 5|lTJFNLGF DFT'zLV[ 

JFNLVMG[ VF DL,ST J[RF6 VF5[, K[ VG[ T[GM 5]Z[5]ZM VJ[H 

5|lTJFNLVMGF DFT'zLG[ R]SJL VF5[, CM. AFGFBTGL XZT D]HA 

;NZC]\ DL,STGM 5FSM ZHLP N:TFJ[H JFNLGF BR[" 5|lTJFNLVM SZL VF5[ 
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T[J]\ 5|lTJFNLVM lJZ]wW JFNLVMGL TZO[6DF\ C]SDGFD]\ SZL VF5JF VZH 

K[P lJS<5[ 5|lTJFNLVM TFPZZq_*q*$ GF AFGFBT D]HA JFNLGL 

TZO[6DF\ JFNLVMGF BR[" ZHLP N:TFJ[H SZL G VF5[ TM GFDPSM8"GF 

ZHL:8=FZzL DFZOT[ NFJFJF/L DLS,TDF\ JFNLGL TZO[6DF\ 5FSM ZHLP 

N:TFJ[H SZL VF5L TFPZZq_*q*$ GF AFGFBT SZFZG]\ lJlXQ8 5F,G 

SZFJJF HZ]ZL C]SDGFD] JFNLVMGL TZO[6DF\ SZL VF5JF VZH SZ[, K[P  

 sALf ;NZ NFJFJF/L DL,STDF\ JFNLVMGM 5|tI1F SAHM EMUJ8M 

VFJ[, K[ TYF ;NZ DL,STDF\ JFNLVM ZC[ K[P H[YL ;NZ JFNLVMGF 

SAHF4 EMUJ8FJF/L DL,STDF\ 5|lTJFNLVM S[ T[DGF DF6;M4 GMSZM4 

V[Hg8M4 V[;F.GLVM C[,M4 CZST S[ ~SFJ8 SZ[ SZFJ[ GCL\ T[DH 

NFJFJF/L DL,ST 5|lTJFNLVM SM. 56 ZLT[ SM. 56 +FCLTGL 

TZO[6DF\ ULZM4A1FL; S[ J[RF6 S[ VgI ZLT[ 8=Fg;OZ SZ[ SZFJ[ GCL\ 

VUZ TM NFJFJF/L DL,ST p5Z 5|lTJFNLVM SM. 56 HFTGM AMHM SZ[ 

SZFJ[ GCL\ T[JM JFNLGF ,FEDF\ VG[ 5|lTJFNLVMGF lJZ]wWDF\ SFIDL 

DGF. C]SD OZDFJJF VZH SZ[, K[P  

 s;Lf NFJFG]\ :J~5 HMTF\ ALHL IMuI VG[ jIFHAL ,FU[ T[JL NFN IF 

NFJM V5FJJF VZH SZ[, K[P  

 s0Lf NFJFG]\ BR" 5|lTJFNLVM 5F;[YL J;], V5FJJF VZH SZ[, K[P  

 

#P 5|lTJFNLVMG[  WMZ6;Z ;Dg;qGM8L;  AHL HTF\ 5|lTJFNLVM T[DGF 

lJPJPzL DFZOT[ CFHZ YI[, K[ VG[ VF\Sv!& YL JFNLGL NFJF TYF 

DGF. VZHLGM ,[BLT HJFA ZH} SZ[, K[P H[DF\ T[VMV[ H6FJ[, K[ S[ 4 

JFNLGL NFJF TYF DGF. VZHLGL CSLSTM BZL GYL S[ SFIN[;Z GYLP 
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JW]DF\ 5|lTJFNLVMV[ T[DGF HJFADF\ H6FJ[, K[ S[4 DMH[ ACLI,GF 

Z[JgI]\ ;J[" G\AZ )) JF/L B[TLGL HDLG 5|lTJFNLVMGL J0L,M5FHL"T 

DF,LSL SAHF EMUJ8FGL K[ T[ SL\DTL HDLG 5RFJL 4 50FJL ,[JF 

JFNLVM ANNFGT WZFJ[ K[ VG[ T[DGM AN.ZFNM AZ ,FJJF DF8[ 

JFNLVMV[ TFP_5q!_q!))5 GF ZMH T[DGF V[0JM[S[8 zL HUTl;\C S[P 

R{FCF6 DFZOT[ 5|lTJFNLVM TYF T[DGF DFT'zL D6LA[G T[ V\AF,F, 

GFZ6NF;GF lJWJF TYF T[DGF EF.GL UHFG\NEF. V\AF,F, 58[,G[ 

SC[JFTF NFJFJF/L DL,STGF AFGFBT D]HA ZHL:80"  J[RF6 N:TFJ[H 

SZFJL ,[JF4 SFIN[;ZGL SFI"JFCL SZJF GM8L; VF5[,LP T[ GM8L;GM 

5|lTJFNLVMV[ T[DGF V[0JMS[8 DFZOT[ ,[BLT HJFA VF5[, VG[ 

JFNLVMGM NFJFJF/L HDLGDF\ SM. CSS4 CLT4 CL:;M D/L XS[ T[D GCL\ 

CMJFYL JFNLVMV[ T[ GM8L; 5|DF6[ VF VF NFJM YIM T[ VUFp SM. 

SFIN[;ZGL SFI"JFCL SZ[,L GC\L VG[ ;NZ GM8L; VF%IF AFN TFP 

!_q_)qZ__) GF ZMH OZLYL T[JF H U|Fpg0 p5Z SC[JFTF AFGFBTGM 

VD, SZFJJF V[8,[ S[ NFJFJF/L DL,STGM J[RF6 N:TFJ[H SZL 

VF5JF 5|lTJFNLG[ GM8L; VF5[,P H[ GM8L;GM 5|lTJFNLVMV[ T[DGF 

V[0JMS[8zL DFZOT[ BZM VG[ ;FRM HJFA VF5[, K[ T[D KTF\ JFNLVMV[ 

BM8L ZLT[ NFJM SZ[, K[P H[ NFJM SZJF JFNLVMG[ SM. CSS S[ VlWSFZ 

GYLP NFJFG[ ;DI DIF"NFGM AFW G0[ K[P NFJFJF/L HDLGDF\ JFNLVMGM 

SAHM S. C[;LITYL K[ T[ JFNLVM :5Q856[ NXF"J[, GYLP ;G[ 

Z__$vZ__5 GF JQF" ;]WL NFJFJF/L HDLGGF SAH[NFZ VG[ B[0}T 

TZLS[ 5|lTJFNLVMGF GFD RF<IF VFJ[, K[P 5Z\T] ;G[ Z__*vZ__( GF 
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JQF"DF\ Z[JgI]\ VlWSFZLV[ Z[JgI]\ Z[S0"DF\ *2!Z GF pTFZFDF\ JQF" 

Z__*vZ__( DF\ B[0}TGF SM,DDF\ 5|lTJFNLVMGF GFDM H6FJ[, GCL\ 

CMJFYL T[GM U[Z,FE p9FJL JFNLVMV[ ;G[ Z__(vZ__) GF JQF"DF\ 

Z[JgI]\ Z[S0"GF *2!Z GF pTFZFDF\ B[0}TGF SM,DDF\ JFNLVMV[ B858 SZL 

T[DGF GFDM R-FJL NLW[,F K[ VG[ T[GM U[Z,FE ,. JFNLVM DL,STDF\ 

SAHM SZL ,[JF 5|ItG SZL ZCIF K[ T[D SZJF JFNLVMG[ SM. CSS S[ 

VlWSFZ GYLP Z[JgI]\ Z[S0"GF SM. 56 SFZ6;Z 5|lTJFNLVMGF GFD 

R0L UIF CMI T[ AFAT[ SM. GM\W 50L CMI TM T[GF VFWFZ[ JFNLVM 

SFIN[;ZGF DF,LS S[ SAH[NFZ Y. XSTF GYLP Z[JgI]\ VlWSFZLG[ 

DF,LSL CSSM GSSL SZJFGL SM. ;tTF S[ CS]DT GYL VG[ Z[JgI]\ Z[S0"DF\ 

50[,L GM\W DF,LSLGF S[ SAH[NFZ TZLS[GF 5]ZFJF DFGL XSFTF GYLP 

NFJFJF/L HDLGGL CF,GL AHFZ SL\DT JFNLV[ NXF"J[, SL\DT SZTF 

36L JWFZ[ K[ VG[ T[ SL\DT ~l5IF Z4__4___qv CM. JFNLVMGM NFJM 

SFIN[;Z SM8" OL :8[d5 D]HA G CM. ZN YJFG[ 5F+ K[ T[DH NFJFJF/L 

HDLGGL AHFZ SL\DT ~FPZ4__4___qv YL JWFZ[ CM. GFDPSM8"G[ NFJM 

;F\E/JF CS]DT GYLP VF 5|DF6[ H6FJL JFNLVMGL NFJF TYF DGF. 

VZHL BR" ;CLT ZN SZL VG[ 5|lTJFNLVMG[ SMd5[G;[8ZL SM:8 V5FJJF 

VZH SZ[, K[P  

$P JFNLGL ;NZC]\ VF\Sv5 GL VZHLGF gIFI lG6"I DF8[ GLR[ D]HAGF D]N'F 

p5l:YT YFI K[P  

     voo D] N'F oov 

 !P X]\ JFNLGM 5|YDNX"GLI S[;  K[ m  
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 ZP X]\ ;UJ0TFGL ;DT],F JFNLGL TZO[6DF\ K[ m  

#P X]\  JFNLG[ DF\uIF D]HAGM DGF. C]SD VF5JFDF\ G VFJ[ TM 

JFNLVMG[ GF6FYL EZ5F. G Y. XS[ T[J]\  G]SXFG YJFGL 

;\EFJGF K[ m  

 $P X]\ C]SD  

5P  p5ZMST D]N'FVMGF DFZF GL6"IM GLR[ D]HA K[P  

 !P GSFZDF 

 ZP GSFZDF 

 #P GSFZDF 

 $P VFBZL C]SD D]HAP  

  p5ZMST D]N'FVMGF HJFA  DF8[GF  VF SM8"GF  SFZ6M GLR[ D]HA 

K[P    

D]N'F G\AZ ! YL # GL RRF" ov 

 5]ZFJFG]\ 5]GZFJT"G 8F/JFGF C[T];Z +6[I D]N'FVMGL RRF" V[SL;FY[ 

SZJFDF\ VFJ[ K[P  

&P JFNL H6FJ[ K[ S[45|lTJFNLVMG[ ACLI, UFD KM0L VDNFJFN ZC[JFG]\ 

GSSL SZTF JFNLVMGF J0JF ;FY[GF  ;\A\WG[ SFZ6[ a,MSq;J[" G\P)) 

5{SLGL Nl1F6 lNXFGL V0WL HDLG V[8,[ S[ &vV[SZ4 ##vU]\9F HDLG 

TFPZZq_*q!)*$ GF ZMH ~FPZ54__!qv s V\S[ ~l5IF 5RL; CHFZ 

V[S 5]ZFf DF\ J[RF6 VF5JFG]\ GSSL SZ[, T[ V\U[GM AFGFBTGM SZFZ 

SZL AFGFDF\ ~FP(5_!qv  T[DGF J0JF 5F;[YL :JLSFZ[,F VG[ T[DGF 

J0JF ~5FHL U[,FHL BF\8GL TZO[6DF\ 5|lTJFNLGF DFT'zL D6LA[G 
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V\AF,F, GFZ6EF. 58[,GL lJWJFV[ AFGFBTGM SZFZ :8[d5 5[5Z 

p5Z SZL T[DGF V\U]9FG]\ lGXFG SZ[, K[ VG[ VF AFGFBTDF\ ;F1FL TZLS[ 

DLZ]DLIF GgG]DLIF TYF NFGFEF. HDGFNF;EF.V[ T[DGF ;CL DtTF 

SZ[,F K[ VG[ T[ ZLT[ :Y/ p5Z 5|tI1F SAHM JFNLGF J0JF BF\8 ~5FHL 

U[,FHLGM TFPZZq_*q*$ GF ZMH ;M\5[, K[ VG[ tIFZYL VF DL,ST 

JFNLGF l5TF VG[ tIFZAFN JFNLVM B[0L JFJL pt5gG  

,[ K[ VG[ tIFZYL VF DL,ST JFNLVMGF 5|tI1F SAHFDF\ VFJ[, K[P T[ 

NXF¶JJF DF8[ JFNL NJFZF N:TFJ[HL 5]ZFJF ZH] SZ[, K[ H[DF lGv#q! YL 

;J[¶ G\v)) GF[ UFD GD]GF G\AZv*q!Z GF[ Z[S0¶ ZH] SZ[, K[ H[DF 

SAH[NFZ GF SF[,DDF CF,GF 5|lTJFNLVF[GF GFD H6F. VFJ[ K[P 

lGv#qZ YL ;J[¶ G\v)) GF[ UFD GD]GF (sVf ZH] YI[, K[ H[DF 

SAH[NFZ GF SF[,DDF CF,GF 5|lTJFNLVF[GF[ GFD H6F. VFJ[ 

K[PlGv#q# YL #q& ;]WL Z[JgI] Z[S0¶ ZH] YI[, K[ H[DF CF,GF 

5|lTJFNLVF[GF GFD H6F. VFJ[ K[PVFD JFNL H6FJ[ K[ NFJFJF/L 

HDLG 5Z T[V[FGF[ SAH[F EF[UJ8F[ VFJ[, K[ T[ V\U[GF JFNL NJFZF SF[. 

5]ZFJF ZH] SZ[, GYLP JFNL NJFZF lGv#q* YL #q) ;]WL GF[\WF[ ZH] 

YI[, K[ H[DF 56 NFJFJF/L HDLGDF  5|lTJFNLVF[ GF GFD S[JL ZLT[ 

RF,[ K[ T[ H6FJ[, K[P JW]DF JFNL NJFZF lGv#q!! YL ~ !( GF :8[d5 

5[5Z 5Z GF[ V[S AFGFBT ZH] YI[, K[ H[ ZHL:8Z AFGFBT GYLP ;NZ 

AFGFBT TF ZZq_*q!)*$ GF ZF[H GF[ K[ H[ 5|lTJFNLVF[V[ VF SFDGF 

JFNLGF J0L, ~5FHL BF\8G[ SZL VF5[, AFGFBT GF[ SZFZ  K[4 5Z\T] ;NZ 

SZFZ ~ !( GF :8[d5 5[5Z 5Z SZ[, K[ VG[ ZHL:8Z SZ[, G CF[. SFINFDF 
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T[GL X] l:YTL K[ T[ DF8[ GLR[ D]HAGF[ SFINF wIFG[ ,[JF CLTFJC H6F. 

VFJ[ K[P 

 Section 35 of the Indian Stamp 

Act, 1899 

 “ Instruments not duly stamped 

inadmissible in evidence etc. 

No instrument chargeable with duty 

shall be admitted in evidence for any 

purpose by any person having by law 

or consent of parties authority to 

receive evidence, or shall be acted 

upon, registered or on authenticated 

by any such person or by any public 

officer, unless such instrument is 

duly stamped; 

Provided that……………………………………………..” 

(1) Under the Section 17 of the Registration 

Act, 1908 

Documents of which Registration is 

compulsory- 

1 The following documents shall be 

registered, if the property to which 
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they relate is situate in as district 

in which, and if they have been 

executed on or after the date on 

which, Act No XVI of 1864, or the 

Indian Registration Act, 1866, or 

Indian Registration Act, 1871, or the 

Indian Registration Act, 1877, or 

this Act came or comes into force 

namely:- 

(A) ……………………………………………, 

(B) Other non testamentary 

instruments which purport or 

operate to create, declare, 

assign, limit or extinguish, 

whether in present or in future, 

any  right, title, or interest, 

whether vested or contingent, of 

the value of one hundred rupees 

and upward, to or in immovable 

property; 

(C) ……………………………………………….” 
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Under Section 49 of the 

Registration act , 1908 gives 

effect of the non- registration 

of the documents. 

Section 49 “ effect of non-

registration documents required 

to be registration:- 

No document required by section 

17 or by any provision of the 

transfer of the property act 

1882, to be registered shall- 

A affect any immovable property 

comprised therein or 

B confer any power to adopt, or 

C be received as evidence of 

any transaction affecting such 

property or conferring such 

power, unless it has been 

registered. 

Provided that an unregistered 

affecting immovable property and 

required by this act ot Transfer of 
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Property act 1882 to be registered 

may be received as evidence of a 

contract in as suit for specific 

performance under Chapter II of the 

specific Relief Act, 1877 or as 

evidence of any collateral 

transaction not required to be 

effected by registered instrument. 

 VFD p5ZF[ST SFINFSLI 5lZl:YTL wIFG[ ,[TF JFNL NJFZF H[ AFGFBT 

ZH] SZ[, K[ T[ ZHL:8=[XG V[S8 GL S,Dv!* VG[ $) D]HA IF[uI ZHL:8Z 

YI[, CF[JF[ HF[.V[ T[DH :8[d5 V[S8 GL S,Dv#5 D]HA IF[uI ZSD GF[ :8[d5 

CF[JF[ HF[.V[PJW]DF Hon’ble Supreme Court of India in the 

case of Balaram Singh Vs Kelo Devi, Civil Appeal 

No 6733 of 2022. A division bench of the Supreme 

Court held on 23 September 2022 that in a suit 

seeking permanent injunction, the unregistered 

document or agreement to sell on Rs 10 stamp paper 

would not be admissible in evidence.” Having 

conscious of the fact that the plaintiff might not 

succeed in getting the relief of specific 

performance of such agreement to sale as the same 
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was unregistered document can be used and or 

considered for collateral purpose. However at the 

same time, the plaintiff can not get the relief 

indirectly which otherwise he/ she can not get in 

suit for the substantive relief for the specific 

performance” it is held in para 6 “ Having 

conscious of the fact that the plaintiff might not 

succeed in getting the relief of specific 

performance of such agreement to sell as the same 

was unregistered, the plaintiff filed a suit 

simplicitor for permanent injunction only. It may 

be true that in as given case, an unregistered 

document can be used and or considered for 

collateral purpose. However, at the same time, the 

plaintiff can not get the relief indirectly which 

otherwise he/she cannot get in a suit for 

substantive relief, namely, in the present case 

the relief for specific performance. Therefore, 

the plaintiff can not get the relief even for 

permanent injunction on the basis of such an 

unregistered document/ agreement to sell, more 

particularly when the defendant specifically filed 
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the counter- claim for getting back the possession 

which was allowed by the learned trial court. The 

plaintiff cleverly prayed for a relief of specific 

performance of the agreement to sell as the 

agreement to sell was an unregistered document and 

therefore on such unregistered documents/ 

agreement to sell, no decree for specific 

performance could have been passed. The plaintiff 

can not get the relief by clever drafting. 

 VFD p5ZF[ST ZH] YI[, SFINFSLIU l;wWF\TF[ TYF GFDNFZ ;JF[¶rR 

VNF,T NJFZF ZH] YI[, R]SFNFDF 5|:YFl5T YI[, l;wWF\TF[G[ wIFG[ ,[TF JFNL 

NJFZF H[ AFGFBT ZH] SZ[, K[ T[ !( ~l5IFGF :8[d5 5[5Z 5Z K[ VG[ ZHL:8Z 

YI[, GYLPJW]DF JFNL NJFZF V[J] SF[. 5Z]FJF[ ZH] YI[, GYL S[ H[YL Z[S0¶ 5Z 

VFJL XS[ S[ NFJFJF/L DL,ST 5Z CF, JFNLGF[ SAHF[ EF[UJ8F[ VFJ[, K[P  

VFD p5ZF[ST SFINFSLI HF[UJF.VF[ wIFG[ ,[TF JFNLGM SM. 

5|YDNX"GLI S[; H6FI VFJTM GYL T[J] DF~ DFGJ] K[P VFD4HM DF\uIF 

D]HAGM SFD R,Fp DGF.C]SD VF SFDGF JFNLG[ VF5JFDF\ GF VFJ[ TM T[GFYL 

JFNLG[ SM. G]SXFG HFI T[J] H6FT] GYLP HIFZ[ HM DF\uIF D]HAGM SFDR,Fp 

DGF.C]SD VF5JFDF\ VFJ[ TM T[GFYL 5|lTJFNL G[ JWFZ[ G]SXFG HFI T[J] 

H6FI K[P A[,[g; VMO SgJLIg; TYF .ZL5[Z[A, ,M; 56 Z[S0" p5Z GM 

5]ZFJM HMTF\ JFNLVMGL TZO[6DF\ CMI T[J] H6FT] GYLP T[YL C\] D]NF G\P!YL#GM 
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HJFA GSFZDF\ VF5L D]NF G\P$ 5ZtJ[ GLR[ D]HAGM C]SD OZDFJ] K\]P 
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