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T[ D[ GHZ[ HMI[, GYLP cc ;FC[N[ VgI AFATMGM >GSFZ SZ[, K[P 

s&P#f   tIFZ AFN OZLIFN51F[ U]gCFJF/L HuIFGF VF\Sv !& YL

ZH]  5\RGFDF\ GF 5\R G[ VF\Sv !5 T[DH 4  VF\Sv Z_ JF/F DFZS

ClYIFZ  SaH[  SI"F  V\U[GF  5\RGFDF\GF  5\RM  G[  VF\Sv  !)  TYF
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VF\SvZ! YL T5F;TF T[VM OZLIFN51FGF S[;G[ ;DY"G VF5TF G

CM. 4 OZL UI[,F ;FC[N HFC[Z YI[, K[PT[VM OST T{IFZ 5\RGFDF\

DF\  ;CLVM  SZ[,FGL  CSLST  H6FJ[  K[PVG[  5\RGFDF\  DF\

5MTFGL  ;CLVM  VM/BL  ATFJ[[K[P  VgI  CSLSTM

AFAT[ OZLIFN51FG[ ;DY"G VF5TF GYLP

s&P$f OZLIFN 51F[ ;FC[N ZAFZL GFUHLEF> ;MDFEF>GFVMG[ VF\S

v Z5GL H]AFGLDF\ ;MU\N 5Z T5F;TF\ ;ZT5F;DF\ T[VMV[ H6FJ[,

S[4  cc AGFJ TFP_*q!_qZ_Z_ GF A5MZGF +6[S JFU[ C] DFZF 3Z[

CFHZ CTM tIFZ[ DG[ ;DFRFZ D/[, S[4 DFYFS]8 YI[, K[ VF DFYFS]8

D]S[X  58[,  VG[  UFIM  JF/F  HM0[  YI[,  K[  H[YL  C]  DFZ]

DMP;FP ,.G[ :Y/ p5Z 5CMR[,P VF :Y/ K[ T[ ,MNZF YL VFHM,

JF/F ZM0 p5Z BZFAFGL HuIF K[ tIF K[P D[ tIF H.G[ HMI[, TM

SM. jIlST CFHZ G CT]  5Z\T]  ,MCLGF WaAF 50[, CTFP  5KL C]

3Z[  UI[,  VG[  3Z[  UIF  5KL  ;DFRFZ  D/[,  S[  ZAFZL

HI[XEF.  .`JZEF.G[  NJFBFG[  ,.  UI[,  K[P  tIFZAFN

VF  ,MSMG[  0MS8ZL  ;FZJFZ  ;F~  NJFBFG[  ,.  UI[,FP  VF

AFAT[ 5M,L;[ DFZM ALHF lNJ;[ HJFA ,LW[,MP  VFZM5LG[ C] HMI[YL

VM/B] K] H[ VFHZMH SM8"DF\ CFHZ GYL  P cc

tIFZAFN  OlZIFNL  51F[  ;NZ  ;FC[NGL  p,8T5F;

SZTF\ ;NZ ;FC[N[ V[ JFT SA}, ZFB[, K[ S[4 cc V[  JFT  BZL  K[  S[4

AGFJ  AgIM  tIFZ[  C]  DFZF  3[Z  CTMP  V[  JFT  BZL  K[  S[4  AGFJ

D[ GHZM GHZ HMI, GYLP  cc ;FC[N[ VgI AFATMGM >GSFZ SZ[,P
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s&P5f OZLIFN 51F[ ;FC[N ZAFZL lJQ6]EF> ;MDFEF>GFVMG[ VF\S

v  Z&  GL  H]AFGLDF\  ;MU\N  5Z  T5F;TF\  ;ZT5F;DF\

T[VMV[  H6FJ[,  S[4   ccAGFJ V[JM  AG[,  S[  DFZF  EF.VM  UFIM

RZFJF UI[,FP VG[ VF UFIM RZFJF ,MNZF VFHM, ZM0 p5Z UI[,FP

DFZF  EF.  V[8,[  S[  HI[XEF.  UI[,FP  VG[  UFIM

RZFJLG[  3Z[  VFJJFGM  ;DI  YI[,  CMI  DFZF  EF.

UFIM  ,.G[  3Z[  VFJTF  CTF  T[  JBT[  D]S[XEF.

pO"[  H[P0LPV[  VFJLG[  DFZF  EF.G[  S5F/GF  EFU[  5FJ0M  DFZ[,P

T[ JBT[ DFZF ALHF EF.VM ZFH]EF. 5Z[XEF. tIF CFHZ CM. SM.GL

DMP;F.S, p5Z T[VMG[  NJFBFG[  ,. UI[,FP  H[YL  DG[  ;DFRFZ

D/TF C] ;LWL NM0LG[ UI[,M VG[ DFZF EF.G[ UFDDF\ NJFBFG[ ,.

UI[,F H[YL DFZF EF.G[ DFZL UF0LDF DF6;F l;PCMP DF\ ,. UI[,M

VG[  JW]  ;FZJFZ  DF8[  UF\WLGUZ  l;PCMPDF\  ZLOZ  SZ[,F

VG[ JW] ;FZJFZ DF8[ VDNFJFN l;PCMP ZLOZ SZ[,FP tIFZ[ C] NJFBFG[

;FY[  H  CTMP  VG[  tIF  DFZF  EF.G[  ;FZJFZ  DF8[  .g0MZ  5[;[g8

TZLS[  RFZ YL 5F\R lNJ; ZFB[,FP  VF AFAT[ 5M,L;[  DFZM ALHF

lNJ;[ HJFA ,LW[,MP  VFZM5LG[ C]  HMI[YL VM/B] K]  H[  VFHZMH

SM8"DF\ CFHZ GYL P cc

tIFZAFN  OlZIFNL  51F[  ;NZ  ;FC[NGL  p,8T5F;

SZTF\  ;NZ ;FC[N[  V[ JFT SA}, ZFB[, K[ S[4 ccV[ JFT BZL K[  S[4

AGFJ  AgIM  tIFZ[  C]  DFZF  3[Z  CTMP  V[  JFT  BZL  K[  S[4  AGFJ

D[ GHZM GHZ HMI, GYLP cc;FC[N[ VgI AFATMGM >gSFZ SZ[, K[P 
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s&P&fVF SFD[ OlZIFN 51F[ ;FC[N 0MPV[GPS[P ;M,\SLGFVMG[ VF\S

v  Z)  GL  H]AFGLDF\  ;MU\N  5Z  T5F;TF\  ;ZT5F;DF\

T[VMV[ H6FJ[, S[4 ccTFP*q!_qZ_Z_ GF ZMH C\] ;LPCMP V;FZJF4

VDNFJFN  BFT[  D[0LS, VMOL;Z TZLS[  DFZL OZH AHFJTM CTM4

tIFZ[  NNL"  GFD[  HI[XEF.  .`JZEF.  ZAFZLGFVM4  T[DGF  EF.

lJQ6]EF. ZAFZL ;FY[ ;F\HGF S,FS &q#_ JFU[  UF\WLUGZ ;LPCMP

ZLOZ RL8 ;FY[ VFJ[,P H[ ZLOZ RL8 VFHZMH GFDP SM8"DF\ ZH] SZ] K]\P

H[ ZH] NFB,  VF\S v #_VF5JFDF\  VFJ[ K[P T[VMV[ tIFZ[ lC:8=LDF\

T[VMV[  H6FJ[,  S[4  DFZF  DFZLGM  S[;  K[P  D[\  T5F;[,

tIFZ[  NNL"  ;EFG  VJ:YFDF\  CTF  VG[  AGFJGL  lJUT

HFT[ ,BFJ[,P TFP_*q!_qZ_Z_ GF ZMH ;F\H[ Zq#_ YL #q__

JFuIGF UF/FDF\ VFHM,YL ,MNZF ZM0 p5Z UFIM ,.G[ VFJTF CTF

G[  DFYFDF\  5FJ0M  DFZLG[  .HF  SZ[, K[P  DFZGFZG]\  GFD D]S[XEF.

58[, pO[" H[P 0LP CT]\P NNL"G[ T5F;TF GLR[ D]HAGL .HFVM H6F.P

.HF G\ ! DFYFGF S5F/GF 0FAL AFH]GF EFU[ 5F\R 8F\SF JF/M 5F8M

AF\W[, CTMP H[ 5F8M BM,L VDMV[ HMI[,P

.HF G\ Z HD6F 5UGL HF\3DF\ N]BFJM H6FJ[,P

.HF  G\  #  HD6F  5U  s5\HMf  p5Z  3;ZSF  JF/M  3F  !  ;[PDL

2    ! ;[PDL CTMP  

.HF G\ $ 0FAF SFGGL A]8 p5Z A[ 8F\SF JF/M 3F CTMP

.HF  G\  5  NNL"V[  SFGDF\YL  ,MCL  VFJT]\  CT]\   VG[  p,8L  YI[,

VG[ A[EFG YI[, CTF  T[JL CL:8=L H6FJ[,P 
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T5F; G\  ! VDFZL CMl:58,DF\  5[8GF EFUGL ;MGFU|FOL  SZFJ[,P

H[DF\ ,LJZGF HD6F EFU[ O[8L ,LJZ TYF ,LJZ V[A;[; s5Z]f Y.

UI[,FG\]  H6FJ[,P  T5F;  G\  Z5[8GF  EFUG]\  :S[GL\U  SZFJ[,P

T[DF\  ,LJZGF  K]\NFI[,F  EFUDF\  O[8L  ,LJZ  VG[  V[A;[;GL  V;Z

H6FI[,PT5F;  G\  #  DUHGF  :S[GL\U  SZFJ[,P  H[DF\  0FAF  O|g8Z

AMG"DF\  GFGF  36F AWF\    O|[SRZ H6FI[,P  T5F; G\  $ DM-FGF

EFUGF AMG"G]\ :S[GL\U SZFJ[,P H[DF\ 0FAF O|g8, AMG"G]\ O|[SRZ CT]\4

H[ 0FAF 8[d5MZ, AMG" ;]WL ,\AFI[,P T5F; G\ 5 GFSGM 50NM 0FAL

AFH] Y. UI[,P DFZF DT D]HA NNL"G[ YI[, .HFVM U\ELZ 5|SFZGL

CTLP tIFZAFN D[\ NNL"G[ T5F:IF AFN D\[ ;FZJFZ ;8L"lOS[8 .xI] SZ[,

H[GM  G\AZ Z_ $$)q!)qZ_Z_ K[P   H[G[  ZH]  NFB,  VF\Sv #!

VF5JFDF\  VFJ[  K[P T[DH VF ;FY[ NNL"GF 5[8GL ;MGM U|FOL T[DH

5[8GL :S[GL\U4 DUHGF EFUGF OM8FGM ZL5M8" TYF GFS VG[ DM-FGF

EFUGF OM8FGM ZL5M8"  V;, ZH] SZ]\   K]\  H[  ;\I]ST ZH]  VF\S v #Z

VF5JFDF VFJ[ K[Pcc

tIFZAFN  OlZIFNL  51F[  ;NZ  ;FC[NGL  p,8T5F;

SZTF\ ;NZ ;FC[N[ V[ JFT SA}, ZFB[, K[ S[4 ccV[ JFT BZL K[ S[4 D[\

VF5[,F  ;8L"OLS[8DF\  ;LZLI,  G\AZ  ,B[,  GYLP   V[  JFT  BZL

K[  S[4  .HF  5FDGFZ  DFZL  5F;[  ;FZJFZ  DF8[  VFJ[,  tIFZ[  ;EFG

VJ:YFDF\  VFJ[,P V[ JFT BZL K[ S[4 AGFJ V\U[GL CL:8=L T[DGL

HFT[ ,BFJ[,P V[ JFT BZL K[ S[4 .HF 5FDGFZ[ .HF SZGFZGF l5TFG]\

GFD ,BFJ[, GYLP V[  JFT BZL K[  S[4  .HF 5FDGFZ .HFGF RFZ
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S,FS AFN DFZL 5F;[ ;FZJFZ DF8[ VFjIF CTFP V[ JFT BZL K[ S[4

NNL"V[ T[VMV[ A[ HuIFV[ ;FZJFZ ,LW[, CSLST CL:8=LDF\ H6FJ[,

GYLP V[ JFT BZL K[ S[4 D[\ VF5[, ;8L"OLS[8DF\ .HFVM S[JF 5|SFZGL

CTL m ;FNL S[  U\ELZ T[  H6FJ[, GYLP  cc;FC[N[  VgI AFATMGM

>GSFZ SZ[, K[P 

s&P*ftIFZAFN  OlZIFN51F[  ;FC[N  ,F,HLEF>

C[DZFHEF>GFVMG[  VF\S  v  #)  GL  H]AFGLDF\  ;MU\N  5Z

T5F;TF\ ;ZT5F;DF\ T[VMV[ H6FJ[, S[4  ccU. TFP (q!_qZ_Z_

GF  ZMH  VDM  DF6;F 5M,L; :8[XGDF\   5LPV[;PVMP  TZLS[  OZH

AHFJTF  CTF  T[  NZdIFG  VF  SFDGF  5LPV[;PVF.PzL  V[PVFZP

RF{WZL  GFVM ZF+ A[  JFU[  DG[  V[S OZLIFN NFB, SZJF VF5[,LP

H[  OZLIFN  TFP*q!_qZ_GF  ZMH  T[DGF  ~A~GL  ,[JFI[,L  CTLP

H[  OZLIFN  VF  SFD[  VF\S  !_  YL  ZH]  K[P  T[  H  K[P

VG[  T[VMV[ OZLIFN ;FY[ ;]lR5+| T{IFZ SZL VF5[,P H[ ;]lR5+

VFH ZMH GFDPSM8"DF\ ZH] SZ] K]\P H[G[ ZH] NFB, VF\S v $_VF5JFDF\

VFJ[  K[P  5L  V[;PVF.P  zL  V[PVFZP  RF{WZL   ~A~ ;NZ U]gCFGL

OZLIFN HFC[Z YI[YL H[  OZLIFN VDMG[  U]gCM NFB, SZJF VF5TF

VDMV[  T[  OZLIFN  OPU]PZHLP  *5#qZ_Z_  YL  U]gCM  NFB,  SZ[,

VG[  V[OPVF.PVFZP  GM\W[,P  H[  V[OPVF.PVFZDF\  5LPV[;PVM

TZLS[  DFZL  ;CL  K[PH[  C]\  VM/BL  ATFJ]\  K]\P  H[  V[OPVF.P  VFZP

GFDPSM8"GF  Z[S0"DF\  ZH]  K[P  H[G[  ZH]  NFB,  VF\Sv$!VF5JFDF\

VFJ[ K[P U]gCM NFB, SIF"GL :8[P0FIZLDF\ GM\W SZ[,P H[ :8[P0FIZLGL
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5|DFl6T GS, VFHZMH ,FJ[, K]\P H[ ZH] NFB, VF\Sv$ZVF5JFDF\

VFJ[ K[P ;NZ U]gCM VDM VG]S|D[ G\ Z YL ZH] SZ[, K[P ;NZ U]gCM

NFB,  SZL  VFU/GL  T5F;  D[\  5L  V[;  VF.  zL  V[P

VFZPRF{WZLG[ ;M5[\,LP T[ l;JFI VgI SM. SFDULZL VF SFD[ SZ[,

GYLP cc 

tIFZAFN  OlZIFNL  51F[  ;NZ  ;FC[NGL  p,8T5F;

SZTF\  ;NZ ;FC[N[  V[ JFT SA}, ZFB[, K[ S[4 ccV[ JFT BZL K[  S[4

NJFBFGFGL JWL"  VFJL CM. VG[ T[  VFWFZ[  OZLIFN GM\WFI[, CM.

T[J]\  AG[, GYLP OZLIFN ZHL:8Z SIF"  l;JFI VgI SM. SFDULZL

SZ[, GYLP cc;FC[N VgI AFATMGM >GSFZ SZ[, K[P 

s&P(ftIFZAFN  VF  SFD[  OlZIFN  51F[  ;FC[N  V,SFA[G  Z\UFEF>

RF{WZLGFVMG[  VF\S  v  $&  GL  H]AFGLDF\  ;MU\N  5Z

T5F;TF\ ;ZT5F;DF\ T[VMV[ H6FJ[, S[4   ccU. TFP *q!_qZ_Z_

GF  VZ;FDF\  C]\  DF6;F  5MP:8[PDF\  5LPV[;PVF.P  TZLS[  DFZL  OZH

AHFJTL CTL T[ JBT[ VF U]GFGL OZLIFN D[ DFZL ~A~ GL ,LW[,L H[

OZLIFN D[ OZLIFNLGF ,BFjIF D]HA ,BL ,LW[,L T[ OZLIFN VF SFD[

VF\Sv!_ YL ZH]  K[  T[  H K[P  T[DF  ~A~ TZLS[  DFZL  ;CL VM/BL

ATFJ] K]P ;NZ OZLIFN ,.G[ DF6;F 5MP:8[PGF 5LPV[;PVMPG[ U]GM

NFB, SZJF DF8[ VF5[,MP H[ ;]RL5+ T{IFZ SZL4 D[ T[VMG[ VF5TF

T[VMV[ T[GF p5Z ;NZ U]GFGL T5F; DG[ ;M\5TM 0[%I]8 C]SD SZ[,MP

H[  ;]RL5+  VF  SFD[  VF\Sv$_  YL  ZH]  K[4  T[  H  K[P  T5F;

;\EF/L  ,.G[  ,FUTF  J/UTF  ;FC[NMGF  lGJ[NGM  ,LW[,F
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VG[ U]GFJF/L HuIFG] TYF DFZS CYLIFZ ZLSJZLGF 5\RGFDF SZ[,F

H[ VF SFD[ ZH] K[ T[ H K[P VF SFDGF VFZM5LV[ D[P S,[S8Z ;FC[AGF

HFC[ZGFDFGM  E\U  SZ[,  CMI  T[  V\U[G]  HFC[ZGFD]  D[/J[,]P

H[ HFC[ZGFDFGL h[ZM1F VF SFD[ ZH] ZFB] K]4 H[ ARFJ 51FGL ;\DlTYL

ZH] NFB, VF\Sv$* VF5JFDF\ VFJ[ K[P D[ ;NZ SFD[ 0MS8ZG[ IFNL

SZL .HF 5FDGFZGF ;FZJFZ ;8L"  D[/J[,4 H[ A[ IFNL ZH] ZFB] K]4

H[G[  ZH]  NFB,  VF\Sv$(  VG[  $)  VF5JFDF\  VFJ[  K[P  TDFD

T5F;GF V\T[  VFZM5LVM lJ~wW 5]ZTM 5]ZFJM CMI GFDNFZ SM8"DF\

RFH"XL8  SZ[,]P  VFZM5LVMG[  HMI[YL  VM/BL  XS]P  H[  VFHZMH

GFDNFZ SM8"DF\ CFHZ K[4 T[ H K[P cc

tIFZAFN  OlZIFNL  51F[  ;NZ  ;FC[NGL  p,8T5F;

SZTF\  ;NZ ;FC[N[  V[ JFT SA}, ZFB[, K[ S[4 ccV[ JFT BZL K[  S[4

V[ JFT BZL K[ S[4 OZLIFN DFZ ~A~GL K[ VG[ T5F6 56 D[ SZ[,L

K[P V[ JFT BZL K[ S[4 VF SFD[ S[8,L UFIM ,.G[ UI[,F VG[ S[8,F

DF6;M  CTF  T[  D[  OZLIFNDF\  H6FJ[,]  K[P  V[  JFT  BZL  K[  S[4

AGFJ ;DI[  SM6 S. lNXFDF\  pE] CT]  T[  56 CSLST OZLIFNDF\

H6FJ[, GYLP V[  JFT BZL K[  S[4  VF SFDGF VFZM5LG[  VFJ[XDF\

VFJJFG] SFZ6 56 OZLIFNDF\  H6FJ[, GYLP V[ JFT BZL K[ S[4

AGFJ RMSS; S. HuIFV[ AgIM CTM T[ V\U[GM SM. VFWFZ 5]ZFJM

D[/J[,  GYL  S[  VF  SFD[  ZH]  SZ[,  GYLP  V[  JFT  BZL  K[  S[4  VF

SFD[  VZHNFZGL  7FTLGF  DF6;M  l;JFI  SM.  :JT\+  ;FC[NMGF

lGJ[NGM ,LW[,F GYLP cc;FC[N[ VgI AFATMGM >GSFZ SZ[, K[P
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s_*f સરકારી  વકીલશ્રીએ  દલીલ  કરી  છે  કે  આરોપી  સામે

ભારતીય  દંડ  સંહિતા  કલમો  v  #Z54  #Z#4  5_$4  TYF  HLP5LP

V[S8 !#5 D]HAGF ગંભીર 5|SFZGF U]GF GM VF1F[5M K[ VG[ JW]DF\

H6FJ[, K[ S[4VFZM5L N=FZF OlZIFNLGF EF>G[ SM> SFZ6 JUZ UF/M

AM,L DFYFDF\  5FJ0M DFZL O[SRZ SZL  DFYFDF\ 5FK/GF EFU[ TYF

SFG p5Z >HFVM SZL U]GM VFRZ[, K[PVFYL  આરોપી દ્વારા ગંભીર

U]GM SZJFDF\  VFJ[, K[  H[  wIFG[  ,[TF  કાયદામાં નિર્ધારિત સર્વોચ્ચ

સજા આપવામાં આવવી જોઈએ.VFZM5L 51F[ N,L, SZJFDF\ VFJ[, K[

S[  OZLIFN51FGF  DM8FEFUFGF  ;F1FL  OZLIFNLGF  ;UFvjCF,FVM

K[PSM. :J\T\+ ;FC[NG[ T5F;JFDF\ VFJ[, GYLP

VFZM5L51F[ N,L, SZJFDF\  VFJ[, K[ S[ CF,GM S[; S|M; S[;

K[P  CF,GF VFZM5LV[  56 VF SFDGF OZLIFNL  p5Z OZLIFN SZ[,

CTLP  56 5]ZFJFGF  VEFJGF  ,LW[  CF,GF OZLIFNL  T[DH ;FC[NM

H[ 5C[,F S[;DF\ VFZM5L CTF\ T[DG[ lGNM"QF KM0JFDF\ VFJ[, K[P H[YL

V[S H AGFJYL VG[ V[SH ;\HMUMYL CF,GM AGFJ 56 pEM YI[,

YI[, CM> H[YL CF,GF VFZM5LVMG[  56 5]ZFJFGF VEFJ[  lGNM"QF

KM0JF HM>V[P JW]DF\ VFZM5L 51F[ H6FJ[, K[ S[ VF SFD[ ;FC[NMGL

T[DH  OZLIFNLGL  H]AFGL  wIFG[  ,>V[  TM  T[DF\  VG[  T[  ,MSMGF

5lZl:YTL ~AZ]\GF lGJ[NGMDF\ VG[SM VG[S         lJ;\UTTFVM K[P

H[YL  BZ[BZ  AGFJ  XF  DF8[  AG[,  T[  Z[S0" 5Z  VFJ[,  GYLP

VFZM5L51F[ EFZ5}J"S ZH}VFT SZ[, K[ S[ T[DGF £FZF   ,[JFDF\ VFJ[,

p,8T5F; wIFG[  ,>V[ TM NZ[S ;FC[NG[  AGFJG]\  SFZ6 5}KJFDF\
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VFJ[, K[P56 V[S 56 ;FC[N VYJF OZLIFNLV[  SFZ6 H6FJ[,

GYLP S[DS[ OZLIFN51FGL 5MTFGL E},GF ,LW[ VF AGFJ AG[[, H[YL

VFZM5LG[ lGNM["QF KM0JF VZH SZ[, K[P

s_(f VF SFDGF U]GFGF  U]6NMQFDF  UIF  5C[,F  SFINFSLI

HMUJF.G[  wIFG[  ,[JFGL  H~ZL  H6F.  K[P  VF  SFDGF

OZLIFNLV[  VFZM5L lJ~wW  I.P.C.  S,D #Z54 #Z#4 5_$4   TYF

HLP5LP V[S8 !#5  D]HAGM U]GM SZL ClYIFZA\WLGF HFC[ZGFDFGM

E\U  SZL  U]gCM  SIM  CMI  T[  V\U[GL  OZLIFN  SZ[,  K[P  Criminal

jurisprudence  GF  HGZ,  l5|g;L5,  Innocent  until

proven  guilty  beyond  reasonable  doubt  GF  lGID

D]HA  HIF\  ;]WL  VFZM5L  ;D1F  U]GM  lGoX\S56[  5]ZJFZ  G  YFI

tIF\  ;]WL  T[G[  lGNM"QF  DFGJM HM.V[P  JW]DF\  Actori incumbit

probatio ,[8LG D[lS;D D]HA lS|DLG, S[;DF  5]ZJFZ  SZJFGM

AMHM OZLIFN 51F p5Z CMI K[P GFDNFZ J0L VNF,T[  36F AWF

R]SFNFDF\ 9ZFJ[, K[ S[ HIF\ ;]WL OZLIFN 51F 5MTFGM S[; beyond

reasonable doubt 5]ZJFZ G SZ[ tIF\ ;]WL VFZM5LG[ TS;LZJFG

9ZFJL  XSFI  GCLP  VF  TASS[  EFZTLI  5]ZFJF  VlWlGIDGL

S,D   !_! VG[ !_# wIFG[   ,[JL H~ZL K[P H[ GLR[ D]HA K[P 

Sec. 101 -  Burden of proof 

Whoever desires any Court to give judgment as to

any  legal  right  or  liability  dependent  on  the

existence  of  facts  which  he  asserts,  must  prove
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that those facts exist. When a person is bound to

prove the existence of any fact, it is said that the

burden of proof lies on that person.

Sec.  103 -  Burden of  proof  as  to  particular

fact.

The burden of proof as to any particular fact lies

on that person who wishes  the Court to believe in

its existence, unless  it is provided by any law that

the proof  of  that  fact  shall  lie  on any particular

person.

JW]DF\ GFDNFZ ;JM"rR VNF,T[ T[DGF R]SFNF El,gNZl;\C pO[" ZFH]

lJ~wW :8[8 VMO         5\HFA !))$ lS|DLG, ,M HGZ, V[;L 5FGF

G\AZ p5Z H6FJ[, K[ S[4   Prosecution has to establish

his case on his own legs, weakness of defense can

not  be  used  as  circumstances  in  favour  of

prosecution.  JW]DF\  GFDNFZ  ;JM"rR VNF,T[   In  Sharad

Birdhichand  Sarda  v.  State  of  Maharashtra,

(1984)  4  SCC  116,  laid  down  the  following  five

golden principles i.e. the panchsheel of the proof

of a case based on circumstantial evidence:

(1)  The  circumstances  from  which  the

conclusion of  guilt  is  to be drawn should be

fully  established.  There  is  not  only  a

grammatical  but  a  legal  distinction  between

‘may be proved’  and “must  be or  should  be

proved”.  It  is  a  primary  principle  that  the

http://www.scconline.com/DocumentLink/FL6d5497
http://www.scconline.com/DocumentLink/FL6d5497
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accused must be and not merely may be guilty

before  a  court  can  convict  and  the  mental

distance  between  ‘may  be’  and  ‘must  be’  is

long and divides vague conjectures from sure

conclusions.

(2)  The  facts  so  established  should  be

consistent only with the hypothesis of the guilt

of the accused, that is to say, they should not

be explainable on any other hypothesis except

that the accused is guilty.

(3)  the  circumstances  should  be  of  a

conclusive nature and tendency,

(4)  they  should  exclude  every  possible

hypothesis except the one to be proved, and

(5)  there  must  be  a  chain  of  evidence  so

complete  as    not  to  leave  any  reasonable

ground for the  conclusion consistent with the

innocence of the  accused and must show that

in  all  human  probability  the  act  must  have

been done by the accused. 

s_)fVFZM5LVM ;FD[  VF1F[l5T U]GFVM V\U[GL  HMUJF. HMJFDF\

VFJ[ TM4   

.P  5LP  SM0GL  S,D  v#Z#  ov  :J[rKF5}J"S  jIYF  SZJF
DF8[ lX1FFov
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H[  SM.  jIlST4  :J[rKF5]J"S  jIYF  SZ[4  T[G[  V[S  JQF"GL

D]NT ;]WLGL A[DF\YL SM. 5|SFZGL S[NGL VYJF V[S CHFZ ~

%FLIF ;]WLGL N\0GL VYJF T[ A\G[ lX1FF SZJFDF\ VFJX[

CF,GF  S[;GF  ;\NE"DF\  p5ZMST  RRF"

VG[ HMUJF>VMGF TyIM wIFG[ ,>V[ TM .P5LPSMP S,D v

#Z# 5]ZJFZ SZJF DF8[ :J[rKF5}J"S jIYF SZL CMI T[ 5]ZJFZ

SZJL H~ZL K[P 

.P 5LP SM0GL S,D v #Z5 ov :J[rKF5}J"S DCFjIYF SZJF

DF8[GL lX1FFov

H[  SM>  jIlST4  S,D ##5  DF\  H6FJ[,F  ;\HMUMDF\

CMI  T[  l;JFI  :J[rKF5}J"S  DCFjIYF  SZ[  T[G[  ;FT

JQF"  ;]WLGL  A[DF'YL  SM>  5|SFZGL  S[NGL  lX1FF  SZJFDF\

VFJX[ VG[ T[ N\0G[ 56 5F+ YX[P

.P 5LP SM0GL S,D v     5_$     ov ;],[CGM E\U SZJF pxS[ZJF      

DF8[ .ZFNF5}J"S V5DFG SZJF     AFAT  ov

pxS[ZF.  H.G[   SM.  jIlST  HFC[Z  ;],[CXF\lTGM  E\U

SZ[ VYJF SM. U]GM SZ[        A[;[ V[JF .ZFNFYL VYJF SM.

jIlST HFC[Z  ;],[CXF\lTGM E\U SZX[  VYJF SM. U]GM  SZL

A[;X[  V[JM  ;\EJ  CMJFG]  HF6JF  KTF\4  H[  SM.

jIlST4  .ZFNF5}J"S  ALHL  SM.  jIlSTG]  V5DFG

SZLG[ T[G[ V[JF pxS[ZF8G]   SFZ6 VF5[4 T[G[ A[ JQF" ;]WLGL
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A[DF\YL SM. 5|SFZGL  S[NGL VYJF N\0GL VYJF T[ A\G[ lX1FF

SZJFDF\ VFJX[P 

CJ[  >lg0IG  5LG,  SM0GL  S,D  #Z#4  #Z5  GL

HMUJF> wIFG[ ,[TF\ ;F{YL 5C[,M XaN K[ :J[rKF 5}J"S jIYF

SZJF VYJF TM :J[rKF 5}J"S DCFjIYF SZJFP H[YL :J[rKF

5}J"S 5]ZJFZ SZJ]\ VtI\T VFJxIS K[P VF SFD[ OZLIFN51FGM

S[; wIFG[ ,>V[ TM VFZM5LV[ T[DG[ 5FJ0FYL >HF 5CM\RF0L

H[  :YFl5T  YFI  K[  VG[  T[  V\U[  D[0LS,  5]ZFJF  56  VF

SFD[ ZH]  K[  VG[ ZH] 0MS8Z ;FC[NGL H]AFGL VF\S v Z) YL

56 VFZM5LG[ >HFVM Y> CMJFGL CSLST :5Q856[ Z[S0" 5Z

VFJ[, K[P CJ[  VFZM5L lJ~wW #Z# VG[ #Z5 5]ZJFZ SZJF

DF8[  >HFVM  VFZM5LV[  :J[rKF5}J"S  SZL  S[  S[D

VG[ VFZM5LV[ SZ[, S[ S[D T[ 5]ZJFZ SZJFG]\ H~ZL AGL ZC[,

K[P  VF  SFD[  OZLIFNL  T[DH  VgI  ;FC[NMGL  H]AFGL

wIFG[ ,>V[ TM >HF 5FDGFZ l;JFI SM> 56 ;FC[N[ AGFJ

GHZ[  HMI[,  GYL  VG[  AGFJ  AgIF  CMJFG]\  X]\  SFZ6

K[ T[ H6FJ[, GYLP V[JL H ZLT[ HM >HF 5FDGFZ HI[XEF>

ZAFZLGL H]AFGL wIFG[  ,>V[ TM T[G[  56 H6FJ[, K[ S[  4

VFZM5L  SM> SFZ6 JUZ UF/M AM,L  DFYFDF\  5FJ0M  DFZL

O|[SRZ  SZL  VG[SM  V[JL  U\ELZ  >HFVM  5CM\RF0[,L  H[YL

AGFJG]\ SM> SFZ6 Z[S0" 5Z VFJT]\ GYLP CJ[ VF     ;\HMUMG[
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wIFG[       ,[TF\ ,FU[ K[ S[ OZLIFN51F SM> CSLST K]5FJJFGM

5|ItG SZ[ K[ VG[ VFZM5L 51F[ H6FJ[, K[ S[ CF,GL SM8"DF\

H[ S[; ;LP;LPG\P !!&$qZ_Z_ O[\;, YI[, K[ H[DF\ AGFJG]\

SFZ6  H6FJ[,  K[  VG[  AGFJG]\  SFZ6  K[  S[  VF  SFDGF

OZLIFNLVM VFZM5LGF B[TZDF\  UFIM ,>G[  U];TF CTF\  H[YL

VFZM5LGF  B[TZDF\  5FSG[  G]SXFG  Y>  HFI  T[  C[T]YL

VFZM5LV[ OZLIFNLG[ V8SFJJF DF8[ T[DG[ ZMS[, H[YL CF,GM

AGFJ AG[, VG[ A\G[ 51FM ;FDM ;FD[ >HF SZ[, K[P 

HIFZ[  56  ;FDF  ;FD[  >HF  SZJF  V\U[GM  S[;  CMI

TM ;F{YL VUtIGL J:T] VF GSSL SZJFG]\ ZC[ K[ S[ AGFJGL

X~VFT SMGF £FZF YI[, CMI T[ Ol,T YT]\ GYLP H[ S[ OZLIFN

51F  D]HA  SM>  SFZ6  JUZ  JUZ

VFZM5LV[  5FJ0M  ,>G[  OZLIFNLG[  DFZ[, T[  CSLST VtI\T

X\SF HGS ,FU[ K[ VG[ VFZM5L NJFZF H6FJ[, CSLST S[ A\

G[  51FM  JrR[  HU0F  YI[, VG[  T[  HU0FDF\  A\G[G[  >HFVM

YI[, JU[Z[ S]X\SF ,FU[ K[ H[YL Z[S0" 5Z VF CSLST lG"lJJFN

5]ZJFZ YI[, K[ S[ OZLIFNL ;FC[N[ HI[XEF>G[ U\ELZ >HFVM

YI[, K[P 5Z\T] T[ U\ELZ >HFVM VFZM5LV[ :J[rKF5}J"S SZ[,

K[ T[ :YFl5T SZJF DF8[ OZLIFN51F SM> lJX[QF 5]ZFJM ,FJ[,

GYLP HIFZ[ VFZM5LG[ VG[  OZLIFNLG[ A\GG[ >HF YI[, CMI

VG[  ;FD[  ;FD[  h30M VG[  DFZF  DFZLGM AGFJ AG[, CMI

tIFZ[  VFJxIS  CMI  K[  S[  VF  GSSL  YFI  S[  X~VFT  SIF
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51F[ SZ[, VG[ ARFJ SIF 51F SZTF\ CTF\P CF,GF ;\HMUMDF\

OZLIFN51F[  X~VFT  SZ[,  CMI  T[J]\  H6FJ[,

K[ VG[ OZLIFN51F V[J]\  H6FJ[ K[ S[  SFZ6 JUZ T[DGF 5Z

C]D,M  SZJFDF\  VFJ[,P  H[YL  ;FC[NMGL  H]AFGL   VG[  ZH]

5]ZFJFYL VF Ol,T YT] GCL S[ SMGL E],GF ,LW[ VYJF TM

SMGL  pxS[Z6LGF  SFZ6[  h30FGM  AGFJ  AG[,P  H[YL

VFZM5L  :J[rKF  5}J"S  OZLIFNL  ;FC[NMG[  >HF  SZ[,  CMI

T[ :YFl5T YT]\ GlC VG[ HIF\ ;]WL SM> 56 HMUJF>GF NZ[S

TtJM  :YFl5T  G  YTF\  CMI  tIF\  ;]WL  VFZM5L  lJ~wW

T[  HMUJF>  5]ZJFZ  DFGL  XSFI  GlCPCJ[  CF,GF  ;\HMUMDF\

HIFZ[   :J[rKF5}J"S  jYIF VYJF TM  DCF  jIYF SZ[, CMI

T[  Z[S0" 5Z VFJT]\  GYL H[YL X\SFGM ,FE VFZM5LG[ D,JM

HM>V[[P  S[D  S[  AGFJ  VFZM5LGL  pxS[Z6LYL  VYJF  TM

VFZM5LGL E],YL AG[, CMI T[J]\ SFZ6 OZLIFN51F[ H6FJ[,

GYL VG[ DF+ SFZ6 JUZ AGFJ AG[, CMI T[J]\  H6FJ[,

K[P H[YL VFZM5L lJ~wW >lg0IG 5LG, SM0GL S,D #Z#4

#Z5 5]ZJFZ SZJF OlZIFN51F lGQO/ ZC[, K[P

 CJ[  VFZM5L  lJ~wW  .P5LPSMP  S,D  5_$  D]HAGF

VF1F[5M  SZJFDF\  VFJ[,  K[  T[  V\U[  RRF"  SZLV[  TM

HIFZ[ VFZM5L lJ~wW .P5LPSMP S,D 5_$ D]HAGF VF1F[5M

CMI  tIFZ[  H[  jIlSTG]  V5DFG  SZJFDF\  VFJ[,  CMI

T[ jIlSTG] V5DFG .ZFNF5]J"S SZJFDF\ VFJ[, CMJFG] TYF
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T[J]\ V5DFG pxS[Z6LHGS CMJ]\ 5]ZJFZ SZJ]\ OZLIFN51F[ H~ZL

K[P SIF XaNM J0[ EMU AGGFZG]  V5DFG SZJFDF\  VFJ[,

T[ V;, XaNM Z[S0" 5Z VFJJF H~ZL K[P HM VFJF XaNM Z[S0"

5Z VFJL G XS[ TM .P5LPSMP S,D 5_$ GF VF1F[5M 5]ZJFZ

YI[, DFGL XSFI GCL\P JW]DF\ GFDNFZ zL U]HZFT CF.SM8[" 5|

lJ6EF.  A[RZNF;  J6SZ  VG[  ALHFVM  lJ~wW  U]HZFT

ZFHI4 Z__*s!f HLPV[,PV[RP4##* GF\ R]SFNFDF\ 9ZFjI] K[

S[  EFZTLI  OMHNFZL  WFZFGL  S,Dv5_$  DF\  ,bIF  5|

DF6[  V5DFG  DF+  .ZFNF5]J"SG]\H  GCL  5Z\T]  V5DFlGT

jIlSTG[ HFC[Z XF\lTGM E\U SZJF VYJF VgI U]gCM SZJF

pxS[Z6L SZT] CMJ] HM.V[ T[DH T[GF\ V;, XaNM Z[S0" 5Z

VFJ[ GCL tIF\ ;]WL V[J] 9ZFJJ] XSI GYL S[ VF 5|DF6[GM

U]gCM VFRZJFDF\  VFJ[,M  K[P  CFY 5ZGF S[;DF\  OZLIFN51F

VFJM 5]ZFJM Z[S0" 5Z ZH] SZL XS[, GYLP H[YL .P5LPSMP S,D

5_$ D]HAGM U]gCM VFZM5LVM lJ~wW 5]ZJFZ YIFG] DFGL

XSFI T[D GYLP 

VF SFDGF VFZM5L 5Z SM. U]GF  ;FALT YTF GYLP

VFD4  OZLIFN  51F[  p5ZMST  RRF"  D]HA  V[  ;FALT  SZJF

ZC[ K[ S[ VFZM5L wJFZF p5Z D]HA SM. U]GM SZJFDF\ VFJ[,

K[4  VF  SFD[  ;DU|  5]ZFJF  TYF  H]AFGLVM

wIFG[  ,.V[  TM4  ;NZ  SFD[  VF.P  5LP  ;LP  S,D v  #Z#4
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#Z54 5_$4  TYF HLP5LP V[S8 !#5  D]HAGF TtJM 5]ZJFZ

YTF GYLP

s!_fCF,GF  S[;DF\  5]ZFJFGF  D]<IF\SG  SZTF

OZLIFNL  ;ZT5F;DF\  VFZM5LV[  .HF  SZ[,  CMJFG]\

H6FJ[ K[ 5Z\T] AGFJ :Y/[ >HF 5FDGFZ l;JFI SM> :Y/

5Z  CFHZ  G  CTF\  T[VM  5FK/YL  VFJ[,F  VG[  T[DGF

EF>G[  NJFBFG[  ,>  UI[,F  VFZM5LV[  OZLIFNLGF

EF>G[  >HFVM SIF SFZ6YL SZL T[  :5Q8 YT]  GYLP  SM.

5|SFZGL .HF SZ[, CMI T[JM T[DGF lJZ]wW SM. 56 5|SFZGM

5]ZFJM  GYLP  T[DH  AGFJ  GF  ;DI  VFZM5L  AGFJ  JF/L

HuIFV[ CFHZ CTF T[  V\U[ SM. 5]ZFJM Z[S0" 5Z GYLPU\ELZ

>HFVM  VFZM5LV[  :J[rKF  5}J"S  SZ[,L  T[  T[  5]ZJFZ  SZJF

OZLIFN51F  SM>  5]ZFJM  Z[S0" 5Z  ,FJ[,  GYLP  VFZM5L

VG[ OZLIFNG[ ;FD ;FD[ >HFVM CMI tIFZ[ h30FGM AGFJ

AG[, CMI VG[ SZJFD\ VFJ[, >HFVM ARFJ TZLS[ SZJFDF\

VFJ[, S[ C]D,F TZLS[ SZJFDF\ VFJ[, T[ :5Q8 YT] GYL H[YL

A\G[ 51FMV[ X\HSFGM ,FE  ZC[, K[P   VFZM5LVMG[ U]GF YL

HM0TL  SM.  56  S0L  5|:YFl5T  GF  CMI  5]ZFJF  GF

VEFJ[ VFZM5LVMG[ NMQFL DFGL XSFI GCLPVFYL D]NFG\Ps!f

GM HJFA GSFZDF\ K[P
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s!!f   D]NF G\PZ ov

OZLIFN51F  5MTFGM  S[;  EFZTLI  5]ZFJF  VlWlGIDGL

HMUJF. TYF  S|LDLG, HI]ZL;5|]0g;GF\ 5|:YFl5T l;wWF\TM

VG];FZ  ;FALT  SZJFDF\  lGQO/  lGJ0[,  K[P  T[  ;\HMUMDF\

VFZM5LG[ TS;LZJFG 9ZFJL XSFI GCLP H[YL GLR[ D]HAGM

C]SD OZDFJJFDF\ VFJ[ K[P

   oo  C]  S  D  oo

s!f lS|DLG,  5|M;LHZ  SM0GL  S,DvZ$(s!fD]HA

VFZM5L oD]S[XS]DFZ  HI\TLEF>  58[,GFVMGL lJZ]wWGF

EFZTLI N\0  ;\lCTFGL S,D  v  #Z54  #Z#4  5_$  TYF

HLP5LPV[S8GL S,D !#5 D]HA GF U]gCF GF TCMDT DF\YL

lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VF SFD[ OMHNFZL SFI"ZLTL ;\CLTFGL S,Dv$#*sV[f

D]HA NZ[S VFZM5LGFVMV[ Z]P!_4___qvGF HFT HFDLG

VG[  T[8,L  H ZSDGF ;wWZ HFDLG V5L, ;DI ;]WLGF

NLGv!_ DF\  VF5JFGF ZC[X[P

C]SD VFHZMH TFZLB _* 4 DFC[ v DFR" 4 ;G[vZ_Z& GF ZMH

B]<,L VNF,TDF\ JF\RL v ;\E/FJL HFC[Z SIM"P

TFP _*q_#qZ_Z&
:Y/ o DF6;F 

             sS]P NFlDGL NLl1FTf 
       HI]0LPD[HLPOPSP4 DF6;FP
             SM0 G\P _!&)(


