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In the matter between M/s Prajapati Oil
Industries through owner Rameshbhai V/S
State of Gujarat reported in 2004(1) GLH
Pg.365 Hon'ble Gujarat High Court has held
that, as soon as a cheque is issued in favour of a
party the presumption is that, it is issued against
consideration. The burden to rebut this
presumption is on the person who issues the
cheque. In absence of such rebuttal it can not be
said that cheques were without consideration.
Also, Hon'- -ble Gujarat High Court in para-25 of
its judgment held that, on a bare reading of
Section-138 of the act it is clear that as soon as
cheque is produced of record, a presumption will
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arise about the considera- -tion that the

negotiable instrument concerned was made or

drawn for consideration.

In the matter between Mangubhai
Mansukhram Pandya V/S Pranjivan
Tribhovandas Purohit, reported in 1991(2)
GLH Pg.65 Hon'ble Gujrat High Court has
held that, Section-118 of the N.I. Act raises a

statutory presumption that,

- There was consideration for every

negotiable instrument.

- This presumption continues until it is
rebutted.

- Onus of proof that there was no

consideration is on the defendant.

- Initial burden lies on the plaintiff to prove
execution of the pronote. But once the
burden discharged court has to raise the

statutory presumption.

—  olI¥ER YA sIé Bharat Barrel And Drum
Manufacture Company LTD V/S Amin

Chand Payrelal, 1999(3) SCC 35 il YSIEIHi

U ld s3d & S, "The Bare denial of the
passing of the consideration apparently does
not appear to be any defence. Something
which is probable has to be brought on record

for getting benefit the onus of proving to the
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plaintiff. To disprove the presumption, the

defendant has to bring of record such facts and
circumstances upon consideration of which the
court may believe  that the consideration does
not exist or its non- existence was so probable
that a prudent man would, under the
circumstances of the case, act upon the plea it

did not exist."

x Al GWid dlHER YMUH s1& K.N.Beena
V/S Muniyappan, 2001(0) AIR (SC) 2895

d¥l Hiten P. Dalal V/S Bratindranath
Banerjee, 2001(6) SCC-16 o ysiedi

w2 ld 53¢ 8 8, Burden of proving that
cheque had not been issued for any debt or
liability is on the accused. Denial avernments in
reply by accused are not sufficient to  shift
burden of proof on to the complainant. Accused
has to prove in trial by leading cogent
evidence that there was no debt or liability.
Further held that, setting a side of conviction

on basis of some formal evidence led by accused

is not proper.

Al BWId dlIHER YMUH Siéoll Krishna Janardhan
Bhat V/S Dattatraya G. Hegde (2008 (0) Cr.L]
1172), K. Prakashan V/S P.K. Surenderan (2008

(1) SCC (Crimes) 200) d& Rangappa V/S Sri
Mohan (AIR 2010 SC 1898) ol YSIEIAIHI olIHER YU
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AHis—S Yl dloliviid MW Y $E & ¥ &la dldd.
SANUIElfl AaAUIRAHI Y U AERE dHIH €d1d%]
WAYIRA AAA Al %18 €2dIAY] Bl dHY AERG AHIH
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JMFC,Mansa



Judgement 16/26 C.C.No.755-2024
8601 Aol HOQ 1A HERG £2dIA%] YIUIAal of HIsid]

sig sREl GulRad ag welig o,

(aR) €l ooNflRcid  goegHoz As2dl  sAH—0  HYXG
@R AS dUolR As  URLI  SeilRka  AS  Ael
s?lal AU IR d Asid [Qaidl duidl  ofl 5 yddl sdld]
AS UREI SwilRal UH elofly Id AMIRNE] 210d & dg
AgjHlol SAlof @ 8. AsHi ARl A&l aefl § 211 Vs
ARIMlal oiefl Ad] ciUIY dSRAR of 8l AHY syl Bde
au s3) s2luIElall YRidIa ussRA of &l 5 dell [A3egidl]
S 8s1scl 258 W dIdd of Bl YR Y A AS S ¥ s
%182 €2119% & dal of Hioldlal SIgf sREI GuRed &g a2l
A1 s1A Ais —c Yl As 2ol AH] 2% AT AH1dd &, FHI
"Account blocked situation covered in 21157 il
SIRWI dIEAR AS ol. 0000 ofl Ud SdIo] ¥LI1Ad 8,
AHis—U &l A41R.U1.A.5).ofl uiadl, vHis—23 luleuviidioll
28 sodlgoidoe UE Y sAIHI A1Ad 8. AR dS
olZladi wIdd a1 ARl oA HAd o]
s sARAIl aldld oid ol Adl SIS GRvUIY dSRAR
ARUIA w1d &l 28l dldd o2l § d 2acid sig Hivlls
$ €219 Yidl 2% 3 d 8slsad YaAR s o8l dxxy
sARuIEU dF %Y GWRISd €2d1A%] YI41Algf visel wHRIU]

ds sAIElol Gaeduwd €1xAlot § [ARedloll YA 2
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(23)

s?lal Al AH1Ad aiefl § Foil GUR] AY YUR Y 3,
ARIMlA olldldoll cixael UAA 8. A1 AXNHI sTAIEU
ds Y €2d1A%] Y14l of Hlsidia sl siRRI GulRead ag
yelig ofell. 1 s1d ARl aF s3lRuIEUIall 385 GURell 2%
Alvlls a@il e2d199] Yr1d141gf visel Hivlls § e2d19%] Y1l
Alal 53d otefl 5 SIS A18el auwddl aiefl AHARIURA €]
aaNflAcid gogdoe se sAH—1<(A) Al SEHH —1
3¢ Hi 8219d YdaRel IRl visel $d1 SuIEURiIcl Y14l
GUR AIUR AWM 8, UG BA2AURIHI UQRl Visel SAUIHI

(G1vs 28 8.

Al sIA sAAEUd 2y YAd  YR1dl edld ddl
AHRIYIUA sdH-13¢C ofl SIuEloll JojHIolo] Visa Sdl
YA 385 GWR did] 15d 8 5 532 d Aec] ATueH Kdiai
Ad dl, Ais—ac dinl Jsdi AR el eldl

sioid S dspAR dldd ol d AX12NHI i, YWH S1Eall

ollH. Q;L‘ﬂl-l $léoll Laxmi Dyechem Versus State Of

Gujarat 2012 (0) AIJEL-SC 52370 «il YslEleti oR1ddA
Hledid €Ul Adi, "The above line of decisions leaves no
room for holding that the two contingencies envisaged under
Section 138 of the Act must be interpreted strictly or
literally. We find ourselves in respectful agreement with the
decision in NEPC Micon Ltd. (supra) that the expression
"amount of money is insufficient" appearing in Section 138

of the Act is a genus and dishonour for reasons such "as
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account closed", "payment stopped", "referred to the drawer"

are only species of that genus. Just as dishonour of a cheque
on the ground that the account has been closed is a dishonour
falling in the first contingency referred to in Section 138, so
also dishonour on the ground that the "signatures do not
match" or that the "image is not found", which too implies
that the specimen signatures do not match the signatures on

the cheque would constitute a dishonour within the meaning

of Section 138 of the Act." YSIEI Y¥01 USall YL IojSHall

8RS — &IeSR ol sY Si¥ofl dFLIHl AHeIAd ojHlol
Alg) el 8. Y wdls doiss sluiedinl As
ARMIRA  sRbI€loll sIREACT ALl wdIxelR]
:lsiFl gy sl eldlg  oHIs S
& al d [Aard Yidig] veeeo S & § g AR YR
2 8 5, sAAIElS] AR WA SIUEA0] ALL of &ldI ©dl

AHRIUloll  Asoll  guAlal 831 aldol  uildl  s3luie

ARV AH1A £1Uid $3d 9.

(2v) SIRUEA] AR -
sAluleual ds GURIsd 2% &Jd s2AIEl] AdiEatiy dHY

g2d1de Y191 As], As ed A1, 612l ol o1 211
olle ARIUI Ve SIEHT 61%2 8d 8 idl tdl ddiAi 2419d
8. URGIE AERE sIA sAUIEldl GWRIsd Hivls aul

e2a1de] Yr1dl % &Ad 8 ¥ dHIH &slsd 2ARIlall elol

JMFC,Mansa



Judgement 19/26 C.C.No.755-2024
G 8 dd ©di AHRURA sIg oivuld dldd oefl. dHy

qIEAd AsdI9) Yig uel AR Wid dleiiddl of eldl
Aofl el a1 AR dlad oiefl daey 2RIV s18ai
glor 2@l sig ovg dldd ol dux dieard As
A1 AN o &ldioll SIS oféId AAAofl S18HI &I
8l dlgd oiefl 5 2ARUIA 2130all sicai a1 2@l sief dlvfls
WRId] Y ) ol § SIS e2a1d] YRidI AIYR Il
SIA % AV o€l dxy AURNA e s18Hi a1 8l
dHoll A1Acil Jotlell osR SUT olle dHall  GRUIUHI
ARIRA SIg Y141 2% 53d olell. 21, ARRA 4]
sigHi a1 28l sAUIElell YR1dIof visa s oiefl. agiai
q1€d AsdI9) uig ARl of &ldig] 5 AsHi Uldiofl 24el
ol &ldl 2ol SI oAU AR edRl dldd o], 2RI
%I Uldlall GiAIY %Y 51 ¥Id [A2alRd cilaiai A1) Yoiiof]
ANUG o]l § Ao SIF A18EIA dURl ddoll iU YRAUR
53 ol€ll. AIH SFAUIE] A5 Aol ¥ €21 2% A & dof
visol 541 SIS HIUIs § €199 YAdIRA AR & 2%
SAIHI A119d of€ll. agai, SaH —20 adNRIRAGd dogoe

Y

A YA WRAUR

N

sIgfAs s fsd A48l 3 o Hudl 8l dl
d SIEARa ALI U AU &1 dY VHajHIol SIS S o] 28 &
Aal doil visallcHs Yudl % Sdloll YdIGeR] ¥ d Ufsd
As VUclR &I} dofl @ 8. ARIIRA AeE Glicidloll Ui

SollcHs YIdI ofIHER SIE& AH2l Y 2 o1ef]l RIR &ldd]
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SARAIEHT YRIUIHI 2% 28 s ARIUIA $UIEl SIRUER

dell U2 ANd  eldigg YRR G 8. I
AR A1A ¥ VlojHIol SHH—U3E YA GulFUd Y1 § AER
As ALl U2 AHUYIHI A19d 8 F USalIcHS AHojdlal &l
8 doj visal dlvlls § £2a1A%] Y1a1efl sRu1Ai 4RI (oivg?
oflasd & daH aldall SAHI YAl Fldl ARIMIA g2u1E]ot
WIdig] Uise Sl 5 Risl Guxid ddl SIg AUl
Aol [A2Rqofld Y141 385 GUR %Y SAIHI [oivg: - 8.
AR €l aoNrflAcid gogioe Aseddl sdH-3c ol U
%3%Ucl YA AHY olIHER YWH 81€ 090(2) Sl.ALAR.
Vog, vl [Aeel HlHlgal ol SAHi 5AA [[esiia ool
Al el ARIU] edRl g212u1Elol YR1dT [A2a40fl Ad Feid
of Y1 i Yel As sIRuEA0( ¥UIGiER]all £l VS AU &
dg AojHlel Sdlg] &1 8. I SIA Slcof %Y UAM 8S ¥l
SARAIEUR % UAA YI9Ig] Uisel SAIHi AR Ayefudl
[oivg %1 & | 241 SIA YEl 0l.q ofl (610U &SRAI A1)
ol RIla €l aPNeflAcid gogRoz As2ell scH—1
3¢ ol Yol HIZ [S[Hcd UR{l%R sls sdH—Uu(R)

ds{Rdiol 8AUYIHI AHID & al Giad U A%l 9]

AlHndl wR yaadl.

diflvi: Hi1IAl. (§. elfdoll E1Eic)

dl. 05 /0% /0285 ¥RYsl. A¥Re 28 sdIA,
HirA1, (¥.21ielai212
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(UIC No.GJ01698)

12 A% 243 §SH ::

(au) eldoll sIA sAAE]l al dHell [A.9.2] s19R 8. AR

(25)

S ddoll [A.9.2] sl oell. s32a1€lall [Qeciiol asldlal Ai
SO

SARUIE]l a8 (A.9.2{lofl Ad] 22110 & 5, &sidail
AHRIUIA 2ie{lR usiRall 9ol S 8. As] Jed Ydioll (5224
defl 28d 8. AHI%H] 1WA 1541 %33 clofl %1 8. %]
AHRIUIA s1uEl H¥OHofl HedH A%l S| AN ol dNcR
AHUIY] Slef.

AHRIUla 2R eld sA4YIHI 241D AR Alal %I
3] Aicindlall 28 & U I 2idofl Kad1e 5. Ul.slso]l
SHH — 3¢ (R) dRe 2RIGIH SA ol 23U(2) Ao 2RIUd
SAHI ¥ & AR HIF AHA glul.slsoll sdH - 200
Ao AHod 5dl] UAIE 81, dHi 2ARIla Aiciadid

%32 8d] of &1, ARIUIa A% 243 AN IH| A41Ad o€l

sAuIElotl [A.a.2] ofl edldl Aididll. aidall Yo siguel
Rifsd, sigull 19l H1Z] 283 Anddl § Hidd 110 Wiled]
quid d 2413 vlel Asl dul 21l gell iR sl As) AA1udl
gldloll (5221 defl 28d 8. 28H 5 HIdAIHIo ANRY| GlIE
d 8H YUl HIAAIHIolo] HRI WA Sl o] Hal alICli of

YSYdl US d HI2 SRIEIG Uilg vH&eza s3, doll gulldl
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N

Sl 8 8. 284 Wd 5l o1&l Aol As] 921 2dISRA URd
gdl 8 8 d yjot dAe{lR ofisid 2ARIR AHal AHIdI IYoEI]
[Eoi—uldlEat dgell A1 B. ol GUR 2RI AVl %3]
8. A1d10 31d A¥1all H1211 5] &ld] AefA A ofioid ollHER
gsl UEIAd del ARU AElddoll HIGERS YSIERA
Gudot 8. €] danflAcd gogdoe AseHI AR
0191€f YL RI E1Vd S WA AXIRAUI &g AoS
SIHSI% doll [cluHIgAR VHal SlgURl  ldoll AURJAEY
[Qotl Ada A[CRAULT UlAg 8 A H12d] 8. 1 S1A ARIUIRA
sAA1E] 119 dlal Vol dllRlisly ydslRk UAd d 243l
RISl dell ‘4 WRd Ysddl dHofl ugldinl Vs
s341€lal AH10A & ¥ AsS "' Account bloked Situaction Coverd
in 2115"" ofl A2A] YoR ISRV} WA KA 8. dlIglA AUl
GIIE UL o1l WRd S3d ol€ll. |icl] AHY 5 Al ERA o]
vl ¥331d W2 dlad allRli ud Sd1 S1¢ 84 Ud S$3d
a1®fl. sluEl UBnall g del ARl ades daiai 2muidl,
ARl U €Al Aud] of AN 2ol AHI¥HI EIVIA] GA
Y, dislell dosll @R [QeaRy es]
@ d HiZ ARa AlssAUDl A%l sl A dH I
AEIAdS] HIold B. SRRl S, SIUEldl WA [RFesid
VofAR SRIEI 85Ul Ul  A¥RAU:R ol gRIE

SIJEIS VIRASIRS Glotlddiof] U 5] AHEIAd o] & VHal )

d H¥Gl of sUIHI 2419 dl dISlall cislol IgRIHI (A2
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Bal 21, dlIs] Asloll AgIH EEUAIAI Sd| AHUSIRA 68 Foll
SREI IRARI A& d~ § ¥ [Asiv2Md 2482 & dal osllal
YR AH 8.

&ldall SAofl 85S1dl 240l AN Al dgRA dl, AR o
%¥33A1d HIZ KAy W2 dldd SH V2ol YsIR0]
siygAell  Ael 284 241 As  AIudiofl  die{ldlol
Aol vId eldl KA. U2l oiRUIY A AHY ViR GlIE S
AUlddl Rlal Ul AR ds s3I€la Jsoll 254
AsU9IHI A41Ad o], AdeA of &ldl ©cli W2l As AIUdIg]
IR 8. H1H, ARl eloid 284 s2RAIElG Ud alal
Aludiofl ey 8. AR ades a2,
dol UlciRlolofl A1 A41Ud] Ul 419 ¥@I1dl aiefl. d
GWRid A1 Aeldd €l aanflAoid gorgioe As2 1< ol
SAH—-3¢ Hi ¥RAd 4%l ol FPIgig] uel da dldd

~

8.

[138. Dishonour of cheque for insufficiency, etc., of funds in the

account. — Where any cheque drawn by a person on an
account maintained by him with a banker for payment of any
amount of money to another person from out of that account
for the discharge, in whole or in part, of any debt or other
liability is returned by the bank unpaid, either because of the
amount of money standing to the credit of that account is
insufficient to honour the cheque or that it exceeds the amount

arranged to be paid from that account by an agreement made
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with that bank, such person shall be deemed to have

committed an offence and shall, without prejudice to any
other provisions of this Act, be punished with imprisonment
for [a term which may be extended to two years], or with fine

which may extend to twice the amount of the cheque, or with
both :

SARUIE] g daaRell 211 @ dledl. 241 AeIdd olIHER
JoRId &lg8IEal1 2009( Q) ¥.AA.AY. Ulall 6i.2RU RiSAIH oS
WHR [A3e8 [Ea”l aligjdid o1 dil Q313011 Ysielofl &slsdl
daidi dldd 8, i A% sl guid €5 YsUdlall AH1ER R S
&dl, WRq dadR YsUdiell HIERY AYIYd AULIHI AHIdd &dl d
YSIEl AAfRAR ARIUlA £ VHal dNAR YSUdIail §SH AS 2118 of 53]
ASKI, d &slsd A1 Aeldd dd dldd 8. dgjai, olIHER S|
815180 AA.d]. didlol S6lal (A3 A4, A2Aol, 200¢ Slloid @
%aiC Uloll 611903 ofl YSIEl Y ARl UIciRIol 241§ 1505
Ase ddl [slod WiA1xR slsoll sdH-350 ol AaAdIgoll dicd
AUl oA RIANd eIl oief] 2ial del ARIVI 241Aail otlail USIR
d2l Ais—ae 410l As AHd eldid] sdld ad] eslsd eiial ]
A2l olIHER RId &lIEgSIEal 2007 () . Ad. AU, Uldl d.€C,
AR.ALHEdI [A3eel dJorid 222 selalghsR sudl dl. ol Ysicii
yl1dd eslsd €l adNRlAcid gogdoe As2dll saH—3¢ ol
S121d1Ef SAlall ERIACHa AHIRIYU &Ial AU] del [sHloid WI{1x%2

Sisofl saH—2c(R) ol KU ol ddal 2l el HEI ol.R

Ao oflA Yoyoioll AU gsH"" s2UIHi 2419 8.
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AU ESH

(2) 211 siHal AR W2d (oRUSHR RIldciY, 28.8. A-¢,
gligisl AR,  gaoid  AA1lel  wA,  Y.diHICR,
%1.21iEllo1oR aiAlal (5[Fotd UIR{1%2 sls saH—UU(R) Heud €]
aoNflAcid gorgoe wseofl SHH—3¢ all ol A dsHld Il
&) As a¥ofl 1€l Seall %1 SAUIHT 2419 8.

(R) &RMIA [BEca WAlx sls sdH-3u9(3) oy
ARl dadr  dils  sAéeHi  wedd  AJsol  sH
31.AU ,00,000/— (i85 3l €A WI/-) [Ea—F0 Hi
Ysdl AHudl. ¥ AR A€ dNdR0ll 28H YsUdIHI SHR §3 dI
AHRIWIA agf ARl Hidall AI€] Seofl A1 cilaAgdlell §SH SAUIHI
1A 8,

(3) &SH dHaRIR A% gl %3] 5.

(v) sl.ul.sisoll sad—-253() 240dd ARl 24RIla i1

Ysieloll aisd [Qaliy Y3 uIsdiofl §SH SU1HI 241D 8.

&SH AINRAY dl. 05/0% /028 ycdl velddni gihl

] %182 sil.

dl. 0§/ 0% /05
HiRlil. (s. eifdoll €1(Eia)
¥YSl. A2 §28 sAIRM
HiRIAl, [¥.a1ielloio1R
(UIC No.GJ01698)
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