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AR d As SIUEAWI €I Aol YYIGER] U2 AIUd of &ldiof]
oiAUId def s, [AAY gl ol YSIERA ARl MRINd &d 8 5
ARIUIA Uldioll oiRuId MUles0d 241 Wldolddlell Rtdidoatl
AHIYR YJUR SJlall &l 8. ayai ARIUIA Uldioll ciu1d 2y Sl
A2 dlealt ofisAHi ULl AHidg %03 ofell. 22d § ARIUIRA Uldiofl
UG [o1:2ISUL YRAUR SWlall &ldl oiefl, ug Ascll YRS ofl
ARELIHI SAUIHI A1 SHH—A3C ofl Ao IolHI HI2 RUSI GulFad
$4lofl &1 B Aal AR % 2411 isI GURYUA 1] A$N &RI
% RURAIE d A3all el §31AIENal1 2MR U 2flge &1 & Aol RURGIE
SAA1EUSA Uldlall 524 [o1:2ISULRI YUIR $dlall &lJ 8. A1H, Gulsd
YAdlall Rttidal elal uAvllal slu1euat dsel % &Jdd YAd] al
AHRIVIUE dsgell 2% &Jdd YAl 2Ha AR arl daidi +41dd
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GiAIde] HEUISo AAofl AEIAd SdIgf B B. SAUIEUS Y AVH
Alvlls dxy €219 YR1AI dHY Y A GUIY A1 dHIH €2dIAY
a2l Hivlls Yrididlal Alatloll A1¥didi (ANesel 250 ) GUR yayel]
Al %33 &, AHY oURIAIRAa 2INA RALdid Y¥ol YRAdloll
HYRUIsola UIvAIdld sAIHi 241Ad o1®fl. Yidig) HAisal 5] 3d
29 ol AR AciAd olu1d 288 WR didl A5¢ & 5 34, d €35
Aol &slsdl ol A% GUR AIUR]d &1 &. YRidlall HAiSololl
AIUR YAJloll SRIEIS] sAH —3 Hi A A19d] "2A10{ld” ial
"ofiAicfla” ofl vl GuR ARl 8. AHiolla A &slsdl sldl
SBURS Aol d AdIHI 1A dl AEIHd AHS ¥ GIodl Guef] As
AlH 1Y AHYER] erI9d] culsa § ¥ d ANNHI ¥ &51sclo] 2dlcd
gldig] Hlal dl ddl eslsa acla A a0 2l AHEIAd AS
&51sclo] 2dlcd Hial vl Aed] 68 dlcy qciQd Hidl § As
AHYER fsd ¥ d A¥NAHI dg 2dlca & ddl urenel ad
Aord dRfld Fd] AlssAAI il Yddlofl 4126 el Guelld 8,

(20) &idail 513 SRUIE UL SRIERAR AR] AIAd s3] ASH B 5 il
dofl Ul s2d1 242116 41 SIA clIHER AMH SI& A2l Aoy dg]
AHelddloll YsIelHi WUNId s2d RiLUid Lol Al A19US B,

In the matter between M/s Prajapati Oil Industries through owner

Rameshbhai V/S State of Gujarat reported in 2004(1) GLH Pg.365
Hon'ble Gujarat High Court has held that, as soon as a cheque is issued in

favour of a party the presumption is that, it is issued against
consideration. The burden to rebut this presumption is on the person who

issues the cheque. In absence of such rebuttal it can not be said that
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cheques were without consideration. Also, Hon'ble Gujarat High Court in
para-25 of its judgment held that, on a bare reading of Section-138 of the
act it is clear that as soon as cheque is produced of record, a presumption
will arise about the consideration that the negotiable instrument

concerned was made or drawn for consideration.

In the matter between_Mangubhai Mansukhram Pandya V/S
Pranjivan Tribhovandas Purohit, reported in 1991(2) GLH Pg.65 Hon'ble

Gujrat High Court has held that, Section-118 of the N.I. Act raises a

statutory presumption that,

- There was consideration for every negotiable instrument.

- This presumption continues until it is rebutted.

- Onus of proof that there was no consideration is on the defendant.

- Initial burden lies on the plaintiff to prove execution of the
pronote. But once the burden discharged court has to raise the

statutory presumption.

ollHEIR ?_-\Lrﬂ HS12 Bharat Barrel And Drum Manufacture Company

LTD V/S Amin Chand Payrelal, 1999(3) SCC 35 oil Ysleidi W& ld

S3C 8 8, "The Bare denial of the passing of the consideration apparently
does not appear to be any defence. Something which is probable has to be
brought on record for getting benefit the onus of proving to the plaintiff.
To disprove the presumption, the defendant has to bring of record such
facts and circumstances upon consideration of which the court may
believe that the consideration does not exist or its non-existence was so

probable that a prudent man would, under the circumstances of the case,
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act upon the plea it did not exist."—21 GURid ollHER YMHsIail

K.N.Beena V/S Muniyappan, 2001(0) AIR (SC) 2895 d¥ll Hiten P. Dalal
V/S Bratindranath Banerjee, 2001(6) SCC-16 ofl YSI€lHi M&INd

$2d Burden of proving that cheque had not been issued for any debt or
liability is on the accused. Denial avernments in reply by accused are not
sufficient to shift burden of proof on to the complainant. Accused has to
prove in trial by  leading cogent evidence that there was no debt or
liability. Further held that, setting a side of conviction on basis of some

formal evidence led by accused is not proper.
Al BURId ofIHER YMH S1éoll Krishna Janardhan Bhat V/S Dattatraya

G. Hegde (2008 (0) Cr.LJ 1172), K. Prakashan V/S P.K. Surenderan
2008 (1) SCC (Crimes) 200) d¥l Ran a V/S Sri Mohan (AIR 2010

SC 1898) oil YSIERAHI alIHER YMAHSIE UM 5d B 5, RV

UIUlos202y 241g Widefldlé] Fedl Y19l 2410 dl Ul HafHioile] Vs

&g 2efl s 2al ¢l aoNfRbod gogdoe ANs2dll sAH-13€E ol

GojHlolo] Uisal $dI HI2 AHRIVIA A1efloll Ui 2199 ¥33] ofe].

(A9) &ldall SIA gRuUIEUS dF Y UAA dHIH HIVlls- €2d1AD Y14
ofl (A21d 2T s34 dl d of A Yot B.:

SAUIEUA Uldloll 54 YUR sl HI2 dis-ou &l sdlagl]
YolHellg Ddelield AaidlolRAlg AcUIRdg] A12iEal 1 €l a2 Juid
goegdoe Aseall SAH-1TU 8601 Y SA B al dHi STIAIE Ais-0
Hi el Yool [Qadl wendd 8. ¥ oflax33] def Yeidda
SAIHI idg oi®fl agHi sAUEIRA doll g3luIE d”i AldigatH ol
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AHDolHi £2c1dY YRAUI Y A B o] YCAISol SAIAT A1A dl Ais-
e el dAd Vs, Adis-ac ol Vs dled AAH], vis-ko €]
A1R.YLA.SLe oidlA, 2Ais-29 ] AR U1A.9]. saldll 2424d yigd],
AHis-xR Yl Yleulidlg) AsollAdx¥Aoe Y A & ¥ el dl8d.
53RU1Elof] AAUIRAHI Y UAA AEE AHIH €AY YAUIRAT HAd
dgil g2 €dId%l Bl dHY AEE dHIH €2dIAY YAURAG
s3lIEloll AU APiEatIHI 85N AHEol HOG Bl AEWG €AY

Y1410l of Hioldl SIg sRRI GURd &g ¥elg o,

(AR) Ul aaNflAcid gogdoe AUsedll SHH-RO Y¥0I IR VS
AUlolR AS URRI SetRal As Agl Sal AN R d AsHiofl (A3
auidl ofl § yddl sdiofl As GRE@l SwiRa MAH eRlofly Fd
A11R0E] AN0E B dY VHoHiol $dIg] 28 8. AsHI AARIIl] 48] o1€f]
% 241 As ARIVIal o1l Al GiUIY dSRAR of 8l AUy s3NUIEloll Bde
durd s31 sAuIEloll YR1dIal UssRA of &l 5 del [A3eud] sigf
&515d 285 UR dI9d of 8l AR Y A VS 5 ¥ AS A& £2d1AY
& dal of Hlsidiol I sRRI GURAA &g ol 241 s1A Ais-q€ &l Vs
Jecl AHl Y s AHIAA B, FHI "§SA Pardgllluo2" ol SRE
qigaRd VS ol. TOFACO ol Ud S|le] ¥eNdd 8, Ais-ka &l
AHRULASLofl Uidd] 240l AHis-R &l Uleuiidlg] AScllAd¥Aoe 2%y
SAIH1 A19d 8. AR dF ollAAT ¥LNdd AR0t1d AARIU]al oIl
HAd ol®fl & sARUIElSl oNdlA w¥d oefl ddl sig olReIg dASAR
AHRMIRA wd 6192 28l dl9d oell § d 2ici8l sigf dlvlls § e2a19Y
Yrdl Y s d eslsd YRAR s ol dHy slu1eus af Y
GURsd €2d1d® Y141l visa AR d5 sluIEled]l Gaedul
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ERAlol § [A1etioll YA 2y S3al sUIAHI 419d olef] § Fall Gue]]
AY YJdR Ui 3, AARIa ollZlAell cidrll &Ad 8. 41 AN2NAi
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el dd dlad 8.
[138. Dishonour of cheque for insufficiency, etc., of funds in the account.

Where any cheque drawn by a person on an account maintained by him
with a banker for payment of any amount of money to another person
from out of that account for the discharge, in whole or in part, of any debt
or other liability is returned by the bank unpaid, either because of the
amount of money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to be paid from
that account by an agreement made with that bank, such person shall be
deemed to have committed an offence and shall, without prejudice to any

other provisions of this Act, be punished with imprisonment for [a term
which may be extended to two years], or with fine which may extend to

twice the amount of the cheque, or with both :
SARUIE] ¥ dncRofl 2y1d dd dlEll. 241 AEIAA_alIHER Y%¥RId
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d9d &, FHi A% sl guid €5 YsAdioll AIER &R A &dl, U
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