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Rule 11: Rejection of Plaint.

The plaint shall be rejected in the following cases:-
(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the Court to correct the valuation within a
time to be fixed by the Court, fails to do so;

(c) where the relief claimed is properly valued but the plaint is
written upon paper insufficiently stamped, and the plaintiff, on
being required by the Court to supply the requisite stamp-paper
within a time to be fixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be
barred by any law;

[(e) where it is not filed in duplicate;]

[(f) where the plaintiff fails to comply with the provisions of rule 9:]
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[Provided that the time fixed by the Court for the correction of
the valuation or supplying of the requisite stamp-paper shall
not be extended unless the Court, for reasons to be recorded, is
satisfied that the plaintiff was prevented by any cause of an
exceptional nature for correcting the valuation or supplying the
requisite stamp-paper, as the case may be, within the time

fixed by the Court and that refusal to extend such time would
cause grave injustice to the plaintiff.]
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SECTION 85 : Bar of Jurisdiction

(1) No Civil Court shall have jurisdiction to settle, decide or deal with
any question which is by or under this Act required to be settled,
decided or dealt with by the Mamlatdar or Tribunal, a Manager, the
Collector, the Gujarat Revenue Tribunal or the State Government in
appeal or revision or the State Government in exercise of their,
powers of control.

(2) No order of the Mamlatdar, the Tribunal, the Collector or the
Gujarat Revenue Tribunal or the State Government made under this
Act shall be questioned in any civil or criminal court. Explanation.For
the purposes of this section a Civil Court shall include a Mamlatdar's
Court constituted under the Mamlatdar's Court Act, 1906.

Al sAH Guid AR SRIEI ol sad—cu(3) ol uel Gedu

$A] 241948 &I, d SAH ofl 2522 A URgd 8.

SECTION 85A : Suits involving issues required to be decided

under this Act

(1) If any suit instituted, whether before or after the specified date, in
any Civil Court involves any issues which are required to be settled,
decided or dealt with by any authority competent to settle, decide or
deal with such issues under this Act (hereinafter referred to as the
"competent authority") the Civil Court shall stay the suit and refer
such issues to such competent authority for determination.

(2) On receipt of such reference from the Civil Court, the competent
authority shall deal with and decide such issues in accordance with
the provisions of this Act and shall communicate its decision to the
Civil Court and such Court shall thereupon dispose of the suit in
accordance with the procedure applicable thereto.

Explanation.For the purpose of this section a Civil Court shall include
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Qo.

Mamlatdar's Court constituted under the Mamlatdar's Courts Act,
1906 (Bom. II of 1906)

Al Aoiss ofld. JUlH S1& %Rl Salim D.Agboatwala Versus Shamalji

Oddhavji Thakkar (AIR 2021 SC 5212) ol YSI€l 2isdl ¥33] 8. ¥ YSIEI ol 2

“qo2 WRI of A ol 8.

20 Insofar as the bar of the jurisdiction under Section 85 is concerned,
the Act contains a very strange provision, in section 85A, the like of
which is not found in many other statutes which contain provisions
barring the jurisdiction of Civil Courts. It may be useful to extract
Section 85 and 85A of the Act as follows:

"85. Bar of jurisdiction

(1) No Civil Court shall have jurisdiction to settle, decide or deal with
any question [(including a question, whether a person is or was at any
time in the past a tenant and whether any such tenant is or should be
deemed to have purchased from his landlord the land held by him)]
which is by or under this Act required to be settled, decided or dealt
with by the Mamlatdar or Tribunal, a Manager, the Collector or the
[Maharashtra Revenue Tribunal]l in appeal or revision or the
[Maharashtra Revenue Tribunal] in appeal or revision or the [State]
Government in exercise of their powers of control.

(2) No order of the Mamlatdar, the Tribunal, the Collector or the
[Maharashtra Revenue Tribunal] or the [State] Government made
under this Act shall be questioned in any Civil or Criminal Court.
Explanation.-- For the purposes of this section a Civil Court shall
include a Mamlatdar's Court constituted under the Mamlatdar's
Courts Act, 1906.

85A. Suits involving issues required to be decided under this Act

(1) If any suit instituted in any Civil Court involves any issues which
are required to be settled, decided or dealt with by any authority
competent to settle, decide or deal with such issues under this Act
(hereinafter referred to as the "competent authority"), the Civil Court
shall stay the suit and refer such issues to such competent authority
for determination.
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(2) On receipt of such reference from the Civil Court, the competent
authority shall deal with and decide such issues in accordance with
the provisions of this Act and shall communicate its decision to the
Civil Court and such Court shall thereupon dispose of the suit in
accordance with the procedure applicable thereto.

Explanation.-- For the purpose of this section a Civil Court shall
include a Mamlatdar's Court constituted under the Mamlatdar's
Courts Act, 1906."

21 Though Section 85(2) mandates that no order of the Mamlatdar,
the Tribunal, the Collector or the State Government passed under the
Act shall be questioned in any Civil or Criminal Court, the bar
contained therein stands diluted to some extent under Section 85A.

22 Section 85A inserted by Bombay Act 13 of 1956 prescribes a two
stage procedure for the Civil Court to follow, whenever a suit is
instituted, despite the bar contained in Section 85. In the first stage,
the Civil Court should stay the suit and refer the issues to the
competent authority under the Act for determination. In the second
stage, the Civil Court should dispose of the suit in accordance with
the procedure applicable thereto, after receipt of the decision of the
competent authority, to whom the issues were referred for a decision
under the Act.

23 If the bar under Section 85(2) was absolute, the Civil Court would
have no option except to dismiss the suit. If the bar of jurisdiction is
absolute, the question of the Civil Court staying further proceedings
in the suit, referring the issues for the adjudication of the competent
authority under the Act and disposing of the suit after receipt of a
decision from the competent authority, would not arise.

GWRISA YSIEI Hi HERIY 2olod] Aos AdscRA Ase ofl saH—cu agl
cu(A) ol 252 2isdl Hi A19d 8. ¥ loal SAH A&l ARId ofl SIUEI of]
SHH—cU Al cu(A) dAu1Q Adl YRId Aol HERIN Hi SIUEl ofl sAH "W
{1 8. d Adl GuRlsd Ysiel Hi wReIld 3 Slool] Rieglia 41 S Hi
yel di9) 531 s, GWRISd YSIEN Hi alid. AdRY AHeldd U Ild A 8 5
sad—cu(A) o edad Adl WRR Adl gRY ¥ ofioid €ldiofl AeIdd

ad  SdH—c¢U 850 dssl  sdiofl  Acdl o 8lR, SI&  HHY
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AHIA AR AeIdd Uldiel uid ofl e1d] 22 s3] 2Ha Adl ¢RY oiss] sRal
HIZ A2 A YIRNE] o Hsd] H1udiall 81 & ol 21 A1RN2] gR1 A &Ry
assl &ef o €ldid] Aeldd o Hisd] 2110 ugl Eldiofl Aeidd 1dl 441210
AdI9dlofl el 8. GuRIsd Ysiel i ueIld sd Alegia Hdl A1 €191 Hi
y@l sidel Ag 211”1 $ dARd ofl Usal aisS] sdlall 2ucdl oi®fl dl d &ld il
eld] 22 s3] Al 22t 2N1N3E] o erdidiof] «allol ol 11141 ol Ul aisS]
5291 Hisd] s, d dl UlAdIE] ai. § ol (A, d. &l ofl A4 ofl AEIdAd ol
COE MENERICI EEICRICH SIS SIRCIBER IR

uagi€l ofi (A, 9. 2 ofl 20 edlld Ad] & 5 dI€] A €191 Hi HIdUT YA of]
ele AUId] AsSRI dH o &l doll uel digl ol eldl 2% e ad] KA.
¥ Gilofd ol 1H. gilﬂH S1231 Gurdev Singh Versus Harvinder Singh 2022 (4)
CivCC 800 oil Yslel Hi wMld s2d Sigofl 2flesiia 2491 2isdl %33 &l
d oflJ Yol 8.

1 The application preferred by the petitioner to reject the plaint under
Order 7 Rule 11 of the Code of Civil Procedure, 1908 (CPC) has been
dismissed by the Trial Court which has been confirmed by the High
Court. It is the case on behalf of the petitioner that the plaintiff is not
entitled to any relief in the suit. The aforesaid cannot be a ground to
reject the plaint at the threshold in exercise of powers under Order 7,
Rule 11 of the CPC. The learned Trial court has rightly rejected the
application under Order 7, Rule 11 of the CPC, which is rightly not
interfered with by the High Court. We are in complete agreement with

the view taken by the High Court. The Special Leave Petition stands
dismissed.

Al GURid dIg]l A eldl R A1 Y Sl €219 Y14l ¥dl
eldigioll olol ol 1A olYoll oiciR 9/ Hi dIEl ol dsldl qf
ol Aol 2002-03 Y&/l UG &q. 11 ollH SUI SRLIZR AHal SAI §SA

oll A19R sl &3 d olivid sigf 2uredl A of &, ¥ &lSSd Y19 ol
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