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ald eld1d1dil alol UR dI€lAloll SU1 8. dgjal A€ SIHHI UlddIE]

EYRI ¥ Yoy ofl ¥ €2dIAY] Al ARy eRAToll  UBIRAN Y S & |
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SHIER Aol HIA]S ol SidH1 ulddiglAlall dsldlall ofld UIA S.UEYA]

State Of A.P. & Ors vs M/S. Star Bone Mill & Fertiliser Co
on 21 February, 2013 (2013)9 scc 319, 2013 AIR (SC) Civil

1108 ol Wi oictiR—3 HI ollHER YUH SIE €dRI WA &Jd

Riegdid edlal Adl dHl ¥11dd 8 5, The principle enshrined

in Section 110 of the Evidence Act, is based on public policy

with the object of preventing persons from committing
breach of peace by taking law into their own hands, however
good their title over the land in question may be. It is for
this purpose, that the provisions of Section 6 of the Specific
Relief Act, 1963, Section 145 of Code of Criminal Procedure,
1973, and Sections 154 and 158 of Indian Penal Code, 1860,

were enacted. All the afore- said provisions have the same

object. The said presumption is read under Section 114 of

the Evidence Act, and applies only in a case where there is
either no proof, or very little proof of ownership on either
side. The maxim “possession follows title” is applicable in
cases where proof of actual possession cannot reasonably
be expected, for instance, in the case of waste lands, or
where nothing is known about possession one-way or
another. Presumption of title as a result of possession, can
arise only where facts disclose that no title vests in any
party. Possession of the plaintiff is not prima facie wrongful,
and title of the plaintiff is not proved. It certainly does not
mean that because a man has title over some land, he is
necessarily in possession of it. It in fact means, that if at any
time a man with title was in possession of the said property,

the law allows the presumption that such possession was in


https://indiankanoon.org/doc/390107/
https://indiankanoon.org/doc/1773715/
https://indiankanoon.org/doc/1405190/
https://indiankanoon.org/doc/1034470/
https://indiankanoon.org/doc/227771/
https://indiankanoon.org/doc/731516/
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continuation of the title vested in him. A person must
establish that he has continued possession of the suit
property, while the other side claiming title, must make out
a case of trespass/encroachment etc. Where the apparent
title is with the plaintiffs, it is incumbent upon the
defendant, that in order to displace this claim of apparent
title and to establish beneficial title in himself, he must
establish by way of satisfactory evidence, circumstances
that favour his version. Even, a revenue record is not a
document of title. It merely raises a presumption in regard
to possession. Presumption of possession and/or

continuity thereof, both forward and backward, can also

be raised under Section 110 of the Evidence Act. 211H 39 o

355 €l 2iged aiss] 531 QISI] ol U 3doy] 35Sl AHILUR &I Slal
S6i%] 8 d oiss] $3 ASIRY B.241H &18 UR ofl SAH HI Ul UlAdIE] EUR
2% 8 €199 YRAYIHI SHIER Aol HIHS] ofl Sildnal ulAadig] ol

gsldlall old AIA & dg QI 219 &1,

gyl digloll e1d1 211 A&l Hotlef 2% of] E1€ AN dI1HI 2419 A
A5y FRIES 1A O Al A dI€lal Hollef 2% of] E1€ HQR ULl SAUIAI

AIA dl A1V €1d] oisS] & %1 dY ¥R 419 8.2414 () Indore
Development Authority vs. Mangal Amusement Pvt. Ltd., AIR
2011 SC 199 (?) Union of India vs. Modilutf Ltd., (2003) 6 SCC

654 GURISA Giol YSIEIHI ol IHER S1E EURI WU [Jesiidlal el
dal dHI A9 wedd 8 §, Interim relief or interim order which

virtually grants final relief in the case, cannot be granted. 2413
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BUISd SIRIEISI 12U 1A &lial Al dI€lofl SIS uHeRioll2 5
SRR A1l ot®f] dY HIZ Hiol] O. HIH, % HidAl HYOHoll I
AAIB HolIgSH 11 SlHall dIglal A1UdIHI ofl 2419 dl daliel] di€]ol
SIgf ojsellal %1 A9 ¥Rl ol€fl. ARUR %1 HIRUI YX¥Goll SIHUCIG
HollgfgsH AHIULIHI 241D dl dol1&f] UlAIE] ol YLIR ofSRII0t 1 dY
¥R 8. Ao 1§ Sodlbucd a8l gRWRGd did ULl 385 GUR
oil Y191 Adi diglAled] ageiai el dg welig ofell. defl g yel
ol. 28130l ¥dIct oisRHI Il HEI of. v URCA oflA Y¥Gioll g5

$H19 €.
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" uiR) 2491 5211 gsH el
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