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ollH. YUlH S12 ofl YSIERAT Hi A O 5 Holl gSHol| 2129 ol [ 2f2 5]
quid sI2 ¥ 2Ll Riedidl &lial Adlell &l 8 ddi (1) uHeldl 5,
() A29sdl 2HaA9sdl ol Angdl (3) SIHJAAIG Holld §SH AIUUIHI of
A1A dl allRl Hi HRUIS of S RAS A afsRUlal Ul of iU &I, GURISd 2Ll
Riegdidl GWRid SIg Ul 54 i Hollegf gsH AIUd] 5 olgl d 54 ofl A9
Aol 512 ofl ([AAsIellal uccll &1, SIE Holld §SH HIAIUI AIYalR URISIR ol
qdes del e1dl evd sdIHi dBl evdd dld ¥dI WAool w2 &llal ddl
SN,

Gwisd Addlsa siojell uARed] ol &id ol €1l ofl AN A1 YAUUIH]
A9 dl dI€] ol €141 ol AAIE41R dIE] ofl d81 Hi UlAdIE] ol. q, 2, ¥ d&l U
[Ad1€] of. u &l 9 ol gsld HeASHR (AAE] ol A dRlv ¢/ 02/1E 9
JAIRl AR ol AR 8. ¥ SAR dIEl A HIS 3/5 U1 2% KA 8. AHA AR
AR AIHI A1 dl d du1Rl €d19% 243U of 8. d &lssa cflaidlaigld
8 5 1 AR Aol —2%1R2S 8. IH dIE] ofl Aol —1]. SAR ol HIER SAIHI
A1 Bl Al SAR ol 9%122-101 AS2 ofl SHH—A19 d¥| TE Al 2logR Al
Ul Ase ofl saH—uw ofl eulldl cllg eisdl &l dH ¥RIRI 8. SRIEI ol

BURISd X12IdIeS oll cligd aisdl 81 Aefl A1d1 SAR ofl A1 R dIE] ofl ARSI Hi

Holle gsH AU sy A ale]. olid. JUlH 518 A Greater Bombay Co-
operative Bank Limited Versus Nagraj Ganeshmal Jain (AIR 2017

SC 3458) ol Yslel Hi 2AAd & § sl ULl [Fesa GwR HIdIs] 65 it .
€119 of | AHIUR ¥ UL RAS. ¥ YSIE ol 24U U of ] H¥GH 8.
15 Immoveable property can be transferred only by a Registered
document. There can be no transfer of any right, title or interest in

any immoveable property except by way of a registered document. In
this behalf we may make reference to the judgment of this Court in
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Suraj Lamp & Industries (P) Ltd. Vs. State of Haryana (2012) 1 SCC
656, wherein it was held as follows.

"18. It is thus clear that a transfer of immovable property by way of
sale can only be by a deed of conveyance (sale deed). In the absence
of a deed of conveyance (duly stamped and registered as required by
law), no right, title or interest in an immovable property can be
transferred.

19. Any contract of sale (agreement to sell) which is not a registered
deed of conveyance (deed of sale) would fall short of the requirements
of Sections 54 and 55 of TP Act and will not confer any title nor
transfer any interest in an immovable property (except to the limited
right granted under section 53A of TP Act). According to the TP Act,
an agreement of sale, whether with possession or without
possession, is not a conveyance. Section 54 of the TP Act enacts that
sale of immoveable property can be made only by a registered
instrument and an agreement of sale does not create any interest or
charge on its subject matter.

XXX XXX XXX

24. We therefore reiterate that immovable property can be legally and
lawfully transferred/conveyed only by a registered deed of
conveyance. Transactions of the nature of "GPA sales' or
"SA/GPA/will transfers' do not convey title and do not amount to
transfer, nor can they be recognized or valid mode of transfer of
immovable property. The courts will not treat such transactions as
completed or concluded transfers or as conveyances as they neither
convey title nor create any interest in an immovable property. They
cannot be recognised as deeds of title, except to the limited extent of
Section 53A of the TP Act. Such transactions cannot be relied upon
or made the basis for mutations in municipal or revenue records.
What is stated above will apply not only to deeds of conveyance in
regard to freehold property but also to transfer of leasehold property.
A lease can be validly transferred only under a registered assignment
of lease. It is time that an end is put to the pernicious practice of
SA/GPA/will transactions known as GPA sales."

16 This Court clearly held that an agreement to sell which is not a
registered deed of conveyance would not meet the requirements of
Section 54 and 55 of the Transfer of Property Act. With respect to
Section 53A of the Transfer of Property Act, it is well settled that the
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same can only be used as a defence in proceedings initiated by the
transferor or by any person claiming under him.

Al BWRid dIg] ofl dsel Hi Adid d1a] AA1Aee Aol 19 Hi U] &dl
¥ olloid dIg]l A &ld ofl €1d] ol 0 Hi SA 8. d Xdl dIE]l A gl
|icll AHY CllE &Id ol €1d] SA &1 Hallef gsH ofl gsdlRaid dls
AUl AHY ISR ofl AR ial 1] ElVid SAUIHI AE dld FUI ulofa
diail &1 d 2d uel digl ofl 4% R &dl U ofel.

A211G ¥ 211} dH dIE] A ol E1d] ofl AIEIR VAol —2%]. £2c119% BUR &I ol
AI9l €£2d19% ofl SIRIEISIYU RIS ol EVld] GlIg asdl &lu defl uel die
oll e191d10i] ¥lal GUR oil WIE URglHG all &g HI2 ofl SEX] A1 AGISS Hiof]
s dAH o] dI€]l ol E1d] ¥ €21 ofl AIELUR & d €2d1dY % SIUEI ol
i efl ([A3ea ol gl AIdl €I ol AlER dIE]l ofl dSLIAI
slslRiod] 20l gsdleoid usk ofl Adls 21dl s dd aefl. d d dle

Uldioll uH exioll 54 A1ofld sAIHi oflvsn 2141 8. oliat. Al 518 A
Kashi Math Samsthan v. Srimad Sudhindra Thirtha Swamy (AIR 2010

SUPREME COURT 296) ofl Ysiel di dg &gdd 8 5 “It is well settled that
in order to obtain an order of injunction, the party who seeks for
grant of such injunction has to prove that he has made out a prima
facie case to go for trial, the balance of convenience is also in his
favour and he will suffer irreparable loss and injury if injunction is
not granted. But it is equally well settled that when a party fails to
prove prima facie case to go for trial, question of considering the
balance of convenience or irreparable loss and injury to the party
concerned would not be material at all, that is to say, if that party
fails to prove prima facie case to go for trial, it is not open to the
Court to grant injunction in his favour even if, he has made out a
case of balance of convenience being in his favour and would suffer

irreparable loss and injury if no injunction order is granted”.
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