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JFNLGF JSL,ozL V[P;LPXDF" 5|lTJFNL G\P! YL * JSL,zLo zL V[PS[PDG;]ZL
5|lTJFNL G\P( YL !! JSL,zLo zL ;LPV[P58[,
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!P JFNLGF lJPJPzLG[ ;F\E?IFP VZHLGL CSLST TYF S[;G]\ Z[S0" J\RF6[ ,LW]\P

ZP! JFNLGL VF\Sv5 GL VZHLGL 8}\SL CSLST V[JL K[ S[4 DMH[ UFD SGL5]Z TFPNC[UFD4

HLPUF\WLGUZGF  H]GM  a,MS  ;PG\P(#(  sH]GM  ;PG\P&$(f  GJM  ZL  ;J["  a,MS

G\P)#&  JF/L  B[TLGL  HDLG  C[PVFPRMPDLP  __v#)v&*  JF/L  DL<ST

JFNLV[ TFPZ(q_Zq!)(* GF ZMH ~P5__!qv GM VJ[HGL ZSD 5]Z[5]ZL R]SJL

VF5[, K[P 5|lTJFNL G\P! YL $ TYF 5|lTJFNL G\P5 YL & GF J0L,[ ;NZ DL<ST

J[RF6 SZL NLWF AFATG] TYF VJ[H D/L UIF AFATG] ,BF6 ZSD ~P!_qv GF

:8[d5 p5Z SZL  VF5[, K[P  5|lTJFNLVM ;FZL  ZLT[  HF6[  K[  VG[  ;G[  !)(* GF

ZMHYL  ;NZ  DL<STGM  5|tI1F  SAHM  EMUJ8M  JFNL  5F;[  VFJ[,M

K[  VG[  tIFZYL  ;NZ DL<STGF DF,LS AG[,F  K[P  ;NZ DL<ST ;G[  !)(* GL

;F,YL  J[RF6  ZFbIF  AFN  DL<STGM  ZHL:8Z  J[RF6  N:TFJ[H  SZFJL  ,[JF

AFAT[ SFINFSLI 7FG G CMJFYL VG[ B]AH VMK] E6[, CMJFYL ;NZ DL<STDF\

N:TFJ[H 5|lTJFNLVM 5F;[YL SZFJL XS[, GYLP VG[ CF,DF\ 56 ;NZ DL<STGF

Z[JgI] Z[S0"[ 5|lTJFNLVMGF GFD RF,[ K[P 

ZPZ ;NZ  DL<ST  JFNLV[  J[RF6  ZFBL  tIFZYL  5|lTJFNLVMV[  VFHlNG  ;]WL  ;NZ

DL<STGL AFSLGL ZSD ~P!___qv D[/JJF ;F~ JFNLG[ SIFZ[I ,[lBTDF\ HF6

SZ[,  GYL  S[  T[  DT,AGL  SM.  GM8L;  56  VF5[,  GYLP  TFH[TZDF\
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TFP_(q_*qZ_ZZ  GF  ZMH  N{lGS  5+  ;\N[XDF\  5|lTJFNLVMV[  T[DGF  JSL,

DFZOT[  ;NZ  DL<ST  5ZtJ[  HFC[Z  GM8L;  K5FJ[,  K[P  5|lTJFNLVMV[  JW]  5{;F

D[/JJFGF  ,F,RYL  VG[  CF,DF\  HDLGMGF  EFJ  JWL  HJFYL  VF5[,  K[P

JFNLG[ N{GLS JT"DFG5+ ;\N[X TFH[TZDF\ T[VMGF ;\A\WLGF 3Z[ NC[UFD D]SFD[ HTF

JF\RTF T[ V\U[GL HF6 YI[, K[P T[YL TFP_(q_*qZ_ZZ GF ZMH H6FJ[, GM8L;

D]HA lNGv* DF\  HF6 SZL XS[, GYLP SFINF D]HA DF+ N{GLS 5+DF\  GM8L;

K5FJJF DF+YL DL<STGL DF,LSLGF CS CLT CL:;F H6F ZC[TF CMTF GYLP 5|

lTJFNLVM  HM  ;NZ  DL<ST  OZLYL  J[RF6  ULZM  A1FL;  VgI  51FSFZM

;FY[ SZ[ VG[ ;CL DTF SZL VF5[ T[JF ;\HMUMDF\ JFNLG[ B]AH G]SXFG YFI T[D K[P

VG[ ;NZ DL<STGM 5|tI1F SAHM EMUJ8M JFNL 5F;[ K[<,F RM+L; JQF"YL DF,LSL

CS[ VFJ[,M K[P T[ DL<STGM 5|tI1F SAHM EMUJ8M VgI SM. .;DM JFNL 5F;[YL

50FJL  ,[  GCL  DL<STDF\  CZST  C[,M  V\TZFI  SZ[  SZFJ[  GCL  5FS  pt5G  ,[TF

V8SFJ[ GCL VG[ ;NZ DL<STGF SM.56 HFTGF jIJCFZM NFJFGM VFBZL GLSF,

G YFI tIF\  ;]WL  5|lTJFNLVM  SZ[  SZFJ[  GCL  T[  ;F~  CF,GM  NFJM  NFB, SZ[,

K[ VG[ CF,GL VZHL SZL VZHLDF\ GLR[ D]HAGL NFN DF\U[, K[P sVf   DMH[ UFD

SGL5]Z TFPNC[UFD4 HLPUF\WLGUZGF H]GM a,MS ;PG\P(#( sH]GM ;PG\P&$(f GJM

ZL  ;J["  a,MS  G\P)#&  JF/L  B[TLGL  HDLG  H[GM  BFTF  G\P#Z_  C[PVFPRMPDLP

__v#)v&*  VFSF  ~P!P*_  5{;F  JF/L  DL<ST  VF  SFDGF  5|lTJFNLVM

VgI .;DMG[ S[ ;\:YFG[ J[RF6 ULZM A1FLX SZ[ SZFJ[ GCL S[ JFNLGF 5|tI1F SAHF

EMUJ8JFDF\ VFJ[, DL<TGM XF\T VG[ BF,L SAHM EMUJ8M Z[JgI] Z[S0"[ T[VMGF

GFD RF,TF CMJF DF+ YL ,[  ,[J0FJ[  GCL S[  B[TL SZTF VJZMW SZ[  SZFJ[  GCL

S[ B[TL SZTF V8SFJ[ GCLP S[ SFINFGL 5|lS|IF SIF" ;LJFI ;NZ DL<STGM 5|tI1F

SAHM EMUJ8M KLGJL ,[ GCLP T[VM SFDR,Fp DGF. C]SD VF SFDGF 5|lTJFNLVM

lJ~wW V5FJXMHLP 
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sAf VF5 GFDNFZ SM8"G[ IMuI ,FU[ T[JL VG[ T[8,L CZ[S 5|SFZGL NFN V5FJXMHLP 

sSf VF VZHLGM TDFD BR" 5|lTJFNLVM 5F;[YL V5JFXMHLP 

#P! 5|lTJFNL G\P ! YL * GF VM G[ VF NFJF GM ;Dg; D/TF T[VM 5MTFGF JSL, zL V[P

S[P DG;]ZL DFZOT[ CFHZ YIF CTF VG[ T[VM V[ VF\Sv_) YL 5MTFGM NFJF HJFA ZH]

SZ[,  K[P  H[DF\  T[VMV[  JFNLGF  NFJF  GL  TDFD DCtJ GL  ClSSTM  GM  .gSFZ  SZL

VG[ H6FJ[, K[ S[ NFJFJF/L B[TLGL HDLG AFAT[ SC[JFT] VG[ pE] SZJFDF\ VFJ[,]

TFPZ(q_Zq!)(* GF ZMHG] H[ ,BF6 ,. VFJ[,F K[ T[ ,BF6 ;\5]6" 56[ J[RF6

N:TFJ[H GYLP  5Z\T]  JFNLGF  H6FjIF  D]HA T[J]  ,BF6 AFGFBTGM  SZFZ  U6L

XSFI VG[ T[JF AFGFBTGM VD, SZFJJF ;F~ JFNLV[ VFHlNG ;]WL 5|lTJFNLVM

lJ~wW SFINFSLI SFI"JFCL SZ[, GYLP T[DH VF NFJFGF SFD[ 56 JFNLV[ SC[JFTF

VG[ pEF SZJFDF\ VFJ[,F ,BF6 AFAT[ VD, SZFJJF ;F~ SM. D]bI NFN DF\U[,

GYLP JFNL NFJFJF/L B[TLGL HDLGGF H[ DF,LSM VG[ SAH[NFZM lJ~wW NFJM ,.

VFJ[,F K[ T[ NFJFJF/L B[TLGL HDLG AFAT[ JFNLV[ TFPZ(q_Zq!)(* GF ZMHGM

SC[JFTM VG[ pE] SZJFDF\  VFJ[, ,BF6 VFWFZ[  NFJM ,. VFJ[,F K[P 5Z\T]  T[JF

,BF6DF\  NFJFJF/L  B[TLGL  HDLGGF  TDFD  DF,LSM  VG[  SAH[NFZMV[  ;CL  SZL

VF5[, GYLP ;JF,JF/]\ ,BF6 5]ZFJFGF SFINFGL HMUJF.VM D]HA SM. ;F1FLVM

~A~ ,BF6 YI[, GYLP tIFZ[ T[JF ,BF6GF VFWFZ[ JFNLGL NFJF q DGF. VZHL

RF,L S[  8SL XSTL GYLP ;NZ ,BF6G[ TYF NFJFG[ 8F=g:OZ VMO 5M|58L"  V[S8GL

HMUJF.VMGM T[DH ZHL:8[=XG V[S8GL HMUJF.VMGM :5Q856[ AFN G0TM CMJFYL

JFNLGL NFJF q DGF. VZHL RF,L S[ 8SL XSTL GYLP NFJFJF/L B[TLGL HDLGGF

X~YL  5|lTJFNLGF  D{IT  l5TF  ,FEX\SZ  ;NFXLJGF  ;DIYL  T[VM  DF,LS

VG[  SAH[NFZ  CTF  VG[  T[DGF  U]HZL  UIF  AFN  T[DGF  JFZ;M  5|lTJFNLVM  VF

NFJFJF/L B[TLGL HDLGGF DF,LS VG[ SAH[NFZ AG[,F K[P NFJFJF/L B[TLGL HDLG

5|lTJFNLVM JFZ;F. CS[  DF,LS VG[  SAH[NFZ YI[,F  K[  VG[  T[DF\  HFT[  B[TLSFD
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SZ[ K[P NFJFJF/L B[TLGL HDLGGL Z[JgI] J[ZM JLUM8L 56 DF,LSL CS[ TYF SAH[NFZ

CS[ 5|lTJFNLVM EZ[ K[P NFJFJF/L B[TLGL HDLG p5Z H]NLH]NL ;\:YFVMDF\ DF,LSL

CS[  ,MG  TYF  TFZ6  56  D[/JLV[  KLV[  VF  TDFD  CSLSTM  JFNL  5MT[  ;FZL

ZLT[  HF6TF CMJF KTF JFNLV[  V[SDF+ 5|lTJFNLVM 5F;[YL GF6FSLI TM0 SZJF

;F~  SC[JFTF  VG[  pEF  SZ[,  ,BF6 VFWFZ[  CF,GM  VF  BM8M  NFJM  TYF  DGF.

VZHL ,. VFJ[,F K[P 

#PZ VF  SFDGF  5|lTJFNL  G\P  (  YL  !!  GF  VM  G[  JFNL  GL  VF\Sv!(  GL  VZHL  

T/[  SZ[,F  C]SDGF VFWFZ[  VF NFJF DF\  51FSFZ TZLS[  HM0[,F K[P  T[VM V[  5MTFGF

JSL, zL ;LPV[P58[, DFZOT[ CFHZ ZCL VG[ VF\SvZ$ YL 5MTFGF NFJF HJFA ZH]

SZ[,  K[P  T[VMV[  H6FJ[,  K[  S[  T[VMV[  NFJFJF/L  HDLG  5|lJ6S]DFZ  ,FEX\SZ

JU[Z[ 5F;[YL TFZLB _$q_#qZ_Z# GF ZHL:8Z J[RF6 N:TFJ[H VG]S|D G\AZ !

&&& YL J[RF6 ZFB[, K[ VG[ J[RF6 TFZLBYL ;NZ HDLGDF\  SAHM EMUJ8M 5|

lTJFNL G\P( YL !! GM VFJ[,M K[P J[RF6 N:TFJ[H VF VFWFZ[ Z[J[gI] Z[SM0" DF\ GM\W

G\P$()_ 5|DFl6T YI[, K[P HDLG AFAT[ J[RF6 VUFp NFJFGL S[ GFDNFZ SM8"GF

SM.56 HFTGF DGF. C]SDGL GM8L; 5|lTJFNL G\P( YL !! G[ D/[, G CTL ;NZ

J[RF6 ZFB[, HDLGMDF\  5|lTJFNL G\P( YL !! DF56L SZFJL VFZP;LP;LP NLJF,

SZFJ[, K[P VG[ ;NZ HDLG 5Z A[gSGM AMHM 56 ,LW[, K[P T[D KTF JFNL 5F;

[  SM.56 HFTGF 5]ZFJF  G CMJF  KTF 5|lTJFNL  G\P  (  YL  !! G[  NFJFDF\  51FSFZ

TZLS[ NFB, SZL GF6F 50FJJF ;F~ GFDNFZ SM8" ;D1F DGF. C]SDGL DF\U6L SZ[,

K[P H[ SFIN[;Z VF5JF 5F+ GYLP JFNLVMG[ HM VFJM DGF. C]SD VF5JFDF\ VFJ[ TM

5|lTJFNL  G\P(  YL  !!  GF  SFIN[;ZGF  J[RF6  CS  CLTG[  TYF  VDFZF  DF,LSL

CSG[ G]SXFG YFI T[D K[P H[ GF6FYL 56 EZL G XSFI T[J] K[P H[YL JFNLGL DGF.

VZHL ZN SZJF VZH SZ[, K[P 
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$P! JFNLV[ CF,GL VZHL GF ;DY"G DF\  VF\SvZ) YL ,[BLT N,L, ZH] SZ[, K[P H[DF\

T[VM V[ NFJF DF\ H6FJ[, ClSSTM G[ J/UL ZC[TL N,L,M SZL K[P T[VM V[ H6FJ[, K[

S[ JFNL SFIN[;Z ZLT[ NFJFJF/L HDLG GF SaHF DF\ NFB, YIF CMI4 SFINF GL IMuI

5|lS|IF 5]6" SIF" ;LJFI T[VM GM SAHM ,. ,[JF 5|lTJFNLVM G[ SM. CSS VWLSFZ

GYLP JFNL HM VF NFJF GL 5[g0g;L NZdIFG HDLG VgI SM. G[ C:TF\TZ SZL N[X[ TM

D<8L%,L;L8L VMO 5|M;L0L\U YFI T[D CMI4 JFNL V[ VZHL DF\ DF\uIF D]HA GL NFN

D\H]Z SZJL HM.V[P 

$PZ 5|lTJFNL  G\P  ! YL * GF JSL, zL V[PS[  DG;]ZL  V[  5MTFGL  N,L, DF\  H6FJ[,

K[ S[ JFNL GF NFJF GM VFWFZ T[JM GLXFGL #q& JF/M SZFZ SFINF GL HMUJF.VM YL

lJ~wW GM CMI4 VFJF N:TFJ[H GF VFWFZ[  SM. 56 5|SFZ GM DGF. C]SD VF5L

XSFI T[D GYLP 

$P# 5|lTJFNL  G\P  (  YL  !!  GF  JSL,  zL  ;LP  V[P  58[,  V[  V\FSv#!  YL  5MTFGL  

,[BLT  N,L,  ZH]  SZ[,  K[P  T[VM  V[  H6FJ[,  K[  S[  5|lTJFNL  G\P  (  YL  !!  GF

V[ NFJFJF/L HDLG Z[J[gI] Z[SM0" GL T5F; SZL VG[ BZLN SZ[, K[P T[VM HDLG GF

X]wWvA]wWL 5]J"S GF BZLNGFZ K[P 5|lTJFNL G\P ( YL !! GF V[ HDLG BZLN SZL

CTL T[ ;DI[ T[VM G[ JFNL TYF 5|lTJFNL G\P ! YL * GL JrR[ YI[, SZFZ JLX[ SM.

DFlCTL G CTLP T[VM V[ CF, GL VZHL BR" ;CLT ZN SZJF VZH SZ[, K[P 

5P VZHL4 NFJF HJFA4 NFJF ;FY[ ZH] SZ[,F N:TFJ[HM wIFG[ ,LWF VG[ AgG[ 51FM GF

lJP  JSL,  zL  G[  ;F\E?IFP  VF  SFD[  JFNL  V[  NFJFJF/L  HDLG  p5Z  TFZLB

Z(q_Zq!)(* GF SZFZ GF VFWFZ[  SaHM CMJFG]\  H6FJ[, K[P   VG[ VF NFJF GF

VFBZL  GLSF,  ;]WL  NFJFJF/L  HDLG  DF\  5|J[X  SZTF  S[  JFNLGF  SaHFDF\

NB,vV0R6 SZTF 5|lTJFNL G[ V8SFJJF T[DH 5|lTJFNL G[ NFJFJF/L HDLG CF,

GF NFJF  GL 5[g0g;L NZDIFG VgI SM. G[  J[RF64 ULZM4  A1FL; S[  VgI SM.

G[ 8F=g:OZ SZ[ SZFJ[ GCL T[JL CF, GL VZHL DF\  NFN DF\UL K[P  GFDP CF.SM8" TYF
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GFDP ;]5|LD SM8" GF R]SFNFVM DF\ 9ZFJ[, K[ S[ DGF. C]SDGL VZHL GM lG6"I SZTL

JBT[  SM8["  H[  +^F  l;wWF\TM  wIFG[  ,[JFGF  CMI  K[  T[DF\  s!f  5|YDNX"GLI  S[;4

sZf  ;UJ0TF  VUJ0TF  GL  ;DT],F  s#f  SFDR,Fp  DGF.  C]SD  VF5JFDF\  G

VFJ[ TM GF6F DF\ EZ5F. G Y. XS[ T[J]\ G]SXFG YJF G]\ ;\EJ CMIP p5ZMST +6

l;wWF\TM  p5ZF\T SM. 56 S[; DF\  DGF. C]SD VF5JM S[  GCL T[  S[; GF ;\HMUM

VG[  SM8"  GL lJJ[SFWLG ;tTF CMI4 SM8["  DGF. C]SD DFUJF VFJGFZ 51FSFZ GL

JT"6]\S TYF NFJM NFB, SZJFDF\  T[6[ NFBJ[, -L, H[JF 5ZLA/M 5Z wIFG[ ,[JF

HM.V[P 

&P p5ZMST ;J":JLS'T SFG]GL 5ZLl:YTL G[ CF, GF NFJF GF ;\HMUM ;FY[ D],JJFDF\

VFJ[ TM JFNL GF NFJF GM VFWFZ JFNL GL TZO[6 DF\ 5|lTJFNL G\P !4 Z4 $ TYF 5|

lTJFNL G\P 5 YL * GF J0L, DC[XS]DFZ l+J[NL GF V[ TFZLB Z(q_Zq!)(* GF

J[RF6 SZFZ G[ VFWFZLT K[P H[ SZFZ JFNL V[ DFS" #q& YL ZH] SZ[, K[P ;DU| SZFZ

J\RF6[ ,[JFDF\  VFJ[ TM T[ J[RF6 N:TFJ[H :J~5 G]\  K[[[P  T[ ClSST ALGJLJFNLT

K[ S[ VF SZFZ VGvZHL:80" K[P VFD JFNL GM VGvZHLP SZFZ GF VFWFZ[ SZJFDF\

VFjIM CMI T[JF SZFZ G[ ZHL:8[=XG V[S8 GL S,Dv!* TYF $) TYF 8Fg:OZ VMO 

5|M58L"  V[S8 GL S,Dv5$ GM N[BLTM AFW G0TM CMI T[D H6FI K[P SFINF GL

p5ZMST HMUJF. GM AFW G0TM CMI T[YL VFJF SZFZ GF VFWFZ[ JFNL GL TZO[6 DF\

DGF. C]SD VF5L XSFI T[D GYLP GFDP ;]5|LD SM8" V[  Greater Bombay Co­

operative Bank Limited Versus Nagraj Ganeshmal Jain  (AIR 2017

SC 3458) GF R]SFNF DF\ 9ZFJ[, K[ S[ SM. 56 lD<ST p5Z DF,LSL CSS DF+ ZHLP

N:TFJ[H GF VFWFZ[ H Y. XS[P H[ R]]SFNF GM Z[,[Jg8 5[ZF GLR[ D]HA K[P 

15  Immoveable   property   can  be   transferred   only   by  a  Registered
document. There can be no transfer of any right, title or interest in
any immoveable property except by way of a registered document. In
this behalf we may make reference to the judgment of this Court in
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Suraj Lamp & Industries (P) Ltd. Vs. State of Haryana (2012) 1 SCC
656, wherein it was held as follows. 

"18. It is thus clear that a transfer of immovable property by way of
sale can only be by a deed of conveyance (sale deed). In the absence
of a deed of conveyance (duly stamped and registered as required by
law),  no   right,   title   or   interest   in  an   immovable  property   can  be
transferred. 

19. Any contract of sale (agreement to sell) which is not a registered
deed of conveyance (deed of sale) would fall short of the requirements
of Sections 54 and 55 of  TP Act and will  not confer any title nor
transfer any interest in an immovable property (except to the limited
right granted under section 53A of TP Act). According to the TP Act,
an   agreement   of   sale,   whether   with   possession   or   without
possession, is not a conveyance. Section 54 of the TP Act enacts that
sale   of   immoveable   property   can   be   made   only   by   a   registered
instrument and an agreement of sale does not create any interest or
charge on its subject matter. 

xxx xxx xxx 

24. We therefore reiterate that immovable property can be legally and
lawfully   transferred/conveyed   only   by   a   registered   deed   of
conveyance.   Transactions   of   the   nature   of   `GPA   sales'   or
`SA/GPA/will   transfers'  do not  convey title  and do not  amount to
transfer,  nor  can  they  be  recognized or  valid  mode  of   transfer  of
immovable property. The courts will not treat such transactions as
completed or concluded transfers or as conveyances as they neither
convey title nor create any interest in an immovable property. They
cannot be recognised as deeds of title, except to the limited extent of
Section 53A of the TP Act. Such transactions cannot be relied upon
or made the basis for mutations in municipal or revenue records.
What is stated above will apply not only to deeds of conveyance in
regard to freehold property but also to transfer of leasehold property.
A lease can be validly transferred only under a registered assignment
of lease. It is time that an end is put to the pernicious practice of
SA/GPA/will transactions known as GPA sales." 

16 This Court clearly held that an agreement to sell which is not a
registered deed of conveyance would not meet the requirements of
Section 54 and 55 of the Transfer of Property Act. With respect to
Section 53A of the Transfer of Property Act, it is well settled that the
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same can only be used as a defence in proceedings initiated by the
transferor or by any person claiming under him. 

*P VF p5ZF\T JFNL GL TZO[6 DF\  ;JF, JF/M V[U|LD[g8 ;G[ !)(* DF\  YIM CTM

H[  AFAT[  JFNL  V[  CF, GM NFJF[  ;G[  Z_ZZ DF\  SZ[, K[P  T[  HMTF JFNL  V[  36F

,F\AF  ;DI  AFN  CF,  GF[  NFJM  SZ[,  CMI  DGF.  C]SD  GL  .SJL8[A,  ZL,LO

VF5TF ;DI[ 51FSFZ GL JT"6]\S VG[ NFJF[ NFB, SZJFDF\ YI[, -L, H[JF 5ZLA/M

HMJFGF CMI T[ ZLT[ 56 JFNL GL VZHL D\H]Z YJF 5F+ GYLP 

(P VUFp H6FjI]\ T[D JFNL VM GF NFJF GF[ VFWFZ VGvZHLP N:TFJ[H p5Z CMI VG[

VFJF N:TFJ[H GL SFINFSLI HMUJF. GM N[BLTM AFW G0TM CMI T[YL 56 JFNL

GM NFJFJF/L HDLG p5Z GM 5F8" 5ZOMD"g; GF C[T] DF8[ GM SaHM VF TASS[ DFGL

XSFI T[D GYLPJFNL GM NFJM H[ N:TFJ[H GF VFWFZ[ K[ T[ N:TFJ[H H SFINF GL

HMUJF.  YL  lJ~wW  GM  CMI  VFJF  N:TFJ[H  GF  VFWFZ[  JFNL  GL  TZO[6DF\

0L:S|LXGZL VG[ .SJL8[A, 5|SFZ GL ZL,LO VF5L XSFI T[D GYLP T[  ZLT[ JFNL

5MTFGM 5|YD NX"GLI S[; ;FALT SZJFDF\  GLQO/ UIF K[P GFDP ;]5|LD  SM8"  V[

Kashi Math Samsthan v. Srimad Sudhindra Thirtha Swamy (AIR 2010

SUPREME COURT 296) GF R]SFNF DF\ T[J]\ 9ZFJ[, K[ S[  “It is well settled that

in order to obtain an order of injunction, the party who seeks for

grant of such injunction has to prove that he has made out a prima

facie case to go for trial, the balance of convenience is also in his

favour and he will suffer irreparable loss and injury if injunction is

not granted. But it is equally well settled that when a party fails to

prove prima facie case to go for trial, question of considering the

balance of convenience or irreparable loss and injury to the party

concerned would not be material at all, that is to say, if that party

fails to prove prima facie case to go for trial, it is not open to the

Court to grant injunction in his favour even if, he has made out a

case of balance of convenience being in his favour and would suffer

irreparable loss and injury if no injunction order is granted”.
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VF  S[;  DF\  56  VUFp  GM\wI]\  T[D  JFNL  V[  5MTFGM  S[;  5|YD  NX"GLI

ZLT[ DFGJF ,FIS K[ T[ ;FALT SZ[, G CMI JFNL 5MTFGL TZO[6 DF\ ;UJ0TF

VUJ0TF  G]\  5<,]\  VG[  GF6F  DF\  G  DF5L  XSFI  T[J]\  G]SXFG  YFI  T[D

K[ T[ ATFJJFDF\ ;O/ YFI T[D KTF T[VM GL TZO[6 DF\ DGF. C]SD VF5L XSFI

GCLP 

)P JFNL JSL, zL V[ T[JL N,L, SZL K[ S[ 5|lTJFNL VM GF GFD Z[J[gI] Z[SM0" DF\ CMI

HM 5|lTJFNL VM NFJFJF/L lD<ST G]\  C:TF\TZ SZL GFBX[  TM JFNL VM V[  GJ]\

,L8LU[XG pE]\ SZJ]\ 50X[P 5Z\T] HM 5|lTJFNL JFNU|:T HDLG RF,] NFJF NZdIFG

SM. G[ J[RL GFBX[ TM 8F=g:OZ VMO 5|M58L" V[S8 GL S,Dv5Z D]HA VF NFJF DF\

H[ S\. 56 C]SD VFJX[ T[ GJF BZLNGFZ G[ A\WGSTF" ZC[X[P T[YL JFNL GL VFJL

NC[XT 56 V:YFG[ K[P p5ZMST TDFD SFZ6M HMTF CF, GL VZHL DF\ SFDR,Fp

DGF. C]SD VF5JF DF8[  GF SM. 56 VFJxIS TtJM O,LT YTF G CMI H[YL

VZHL ,UT GLR[ D]HA GM VFBZL C]SD SZJFDF\ VFJ[ K[P 

voo VFBZL C]SD oov 

 JFNLGL VF\Sv5 GL VZHL  GFvD\H]Z SZJFDF\ VFJ[ K[[P 

 BR" NFJFGF VFBZL 5ZL6FDG[ VG];ZX[P  

C]SD VFHZMH TFP !5q!_qZ_Z$  GF ZMH B]<,L VNF,TDF\ JF\RL 

;\E/FJL HFC[Z SIM"P 

:Y/ov NC[UFD             sJLP5LPDC[TFf
TFP!5q!_qZ_Z$    5|Lg;LP ;LJL, HH4 NC[UFD

            UIC: GJ01538


