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Z[PNLPD]PG\PZ(qZ_!(  GF  SFD[  VF\Sv_5  GL  SFD  R,Fp  DGF.
C]SD D[/JJFGL VZHL ,UT C]SD oov

      vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

!P JFNLGF lJPJPzLG[ ;F\E?IFP VZHLGL CSLST TYF S[;G]\  Z[S0"  J\RF6[

,LW]\P

ZP! JFNLVMGL VF\Sv5 GL VZHLGL 8}\SL  CSLST V[JL  K[  S[4  DMH[  RFD,F

TFPNC[UFD4  HLP  UF\WLGUZGL  ;LDGF  BFTF  G\P!)Z  H[GM  ;J["qa,MS

G\P5Z$ C[PVFZ[PRMPDLP _v$_v!Z JF/L HDLG JFNL TYF 5|lTJFNL G\PZ

VG[ # GL J0L,M5FHL"T DF,LSL SAHF EMUJ8FGL VFJ[,P H[ JFZ;F.

CSSYL  JFNL  TYF  5|lTJFNLVM  G\PZ  TYF  #  JFZ;F.  CSSYL  DF,LS

VG[ SAH[NFZ AG[,F tIFZYL JFNL TYF 5|lTJFNL G\PZ TYF # ;\I]ST

B[TL SZL 5FS p5H pt5gG D[/JTF VFJ[, K[ VG[ D[/J[ K[P NFJFJF/L

HDLGGF B]\8 J6"G GLR[ D]HA K[P

5]J" ov A|CDF6L DFTFG]\ D\lNZ

5lxRDov XFD/HL V\NZHLGL HDLG

ptTZ ov .xJZHL RDGHLGL HDLG

Nl1F6ov RF\NLI[,GM ,LD0M

ZPZ ;NZ HDLGGF JFNLVM TYF 5|lTJFNL G\PZ VG[ # SFIN[;ZGF DF,LS VG[

SAH[NFZ CTF VG[ ;\I]ST B[TL SZTF VF SFDGF 5|lTJFNL G\P! TYF ,

1D6EF.  R[CZFEF.  ZAFZL  JFNLVMG[  GF6F\YL  HZ]ZLIFT  pEL  YTF

A[gSDF\YL ,MG lWZF6 VF5JFGL JFT SZ[,P H[YL JFNL TYF 5|lTJFNL
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G\PZ VG[  # 5|lTJFNL  G\P! TYF ,1D6EF. R[CZFEF. p5Z lJxJF;

VG[  EZM;M  ZFBL  T[DG[  NC[UFD  DFD,TNFZ  SR[ZLDF\  AM,FJ[,

VG[ JFNLVM TYF 5|lTJFNLVM DFD,TNFZ SR[ZLDF\  VFJ[,P H[ JFNLVM

VG[ 5|lTJFNL G\PZ VG[ # VE6 CM. SM. ;DH 50TL G CM. H[YL 5|

lTJFNL G\P! TYF ,1D6EF. R[CZEF. p5Z lJxJF; VG[ EZM;M ZFBL

T[VMV[ HIF\ V\U]9F SZJFG]\ SC[, TM H]NF H]NF SFU/MDF\ T[DGF V\U]9FVM

SZFJL  ,LW[,F  VG[  ZHL:8=FZ  SR[ZLDF\  5|lTJFNL  TYF  ,1D6EF.

GFV[  ZHL:8=FZ  ;FC[A[  H[  5]K[  T[  AW]  CF  DF\  HJFA  VF5JFG]\  SC[TF

T[VMV[  T[DGF  SC[JF  5|DF6[  JT"G SZ[,P  VFD 5|lTJFNL  G\P! TYF ,

1D6EF.  R[CZEF.  ZAFZLV[  JFNLVM  ;FY[  T[DGL  DF,LSL  SAHF

EMUJ8FJF/L HDLGGM J[RF6 ZHL:8Z N:TFJ[H #$**qZ_!( TFP!

$q!!qZ_!(  GF  ZMH  NFJFJF/L  HDLG  ;J["  G\P5Z$  C[PVFZ[PRMPDLP

_v$_v!Z  GM  JFNLVMGL  HF6  ACFZ  T[DGL  ZHF  ;\DTL  l;JFI

U[ZSFIN[;Z ZLT[ K/S58 SZL J[RF6 ZHLP N:TFJ[H AGFJL ,LW[, K[P

JFNLGM  J6  JC[\RFI[,M  CL:;M  ;DFI[,M  VG[  ZC[,M  K[P  JFNL  ;C

DF,LS  ;\I]ST  ZLT[  JFJ[TZ  SZL  5FS  p5H  pt5gG  ,[TF  VFJ[,

K[ VG[ H[DF\ ;ULZ VlxJGGM 56 CSS CL:;M VFJ[, K[ VG[ ;ULZ CMJF

KTF\ JF,L TZLS[GM SM. GFDPSM8"GL 5ZJFGUL l;JFI J[RF6 N:TFJ[H

SZ[,PVFD  NFJFJF/L  HDLGGF  JFNLVM  ;C  CL:;[NFZ  K[  T[J]\   9ZFJL

VF5JF ;FZ]\ CF,GM NFJM NFB, SZ[, K[P VF SFDGF 5|lTJFNL  G\P! TYF

$ T[GF D/TLIF DF6;M JFNL TYF 5|lTJFNL G\PZv# G[ OM;,FJL 58FJL
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TYF T[DGL ;FY[ ,MG A[gSDF\YL VF5JFG]\ SC[ K/S58 SZL BM8L ;CLVM

TYF V\U]9F SZFJL ZHLP N:TFJ[H AGFJ[,M TYF Z[S0" ;FY[ R[0F SZL  5|

lTJFNL  G\P! TYF $ GFV[  TN'G BM8M  SFINF  lJZ]wWGM VJ[H JUZGM

SAHF JUZGM K[P J[RF6 N:TFJ[H H[ VJ[HGL ZSD R[S ATFJ[,F K[ T[JF

SM. R[SM T[VMG[ VF5[, GYLP H[YL VJ[H JUZGM SAHF JUZGM J[RF6

N:TFJ[H  YI[,  K[P  VFD  J[RF6  jIJCFZ  ;ULZGF  CLT  lJZ]wW

U[ZSFIN[;ZGM SFINF lJZ]wWGM CM. VG[ NFJFJF/L HDLGGF JFNL DF,LS

VG[ SAH[NFZ CM. T[JF ;\HMUMDF\ NFJFJF/L HDLG VJ[H JUZGM SAHF

JUZGM JFNLVMGL ZHF ;\DTL l;JFIGM J[RF6 N:TFJ[H SFINF lJZ]wW

U[ZSFIN[;ZGM  CM.  VG[  N:TFJ[HDF\  DF,LS  VG[  SAH[NFZGL  ;CL  S[

;\DTL G CM. S[ NFJFJF/L HDLGGM SAHM JFNLGM CM. T[JF ;\HMUMDF\

J[RF6 ZHL:8Z N:TFJ[H SFINF lJZ]wWGM VG[  U[ZSFIN[;ZGM 9ZFJJF

;FZ]\ TYF NFJFJF/L HDLGDF\ 5|lTJFNLVM T[DGF 5|tI1F SAHFDF\ 0B,4

V0R6  SZ[  SZFJ[  GCL\  S[   5|lTJFNLVM   NFJFJF/L  HDLG  ALHF

SM.G[ 8=Fg;OZ ULZM S[ A1FL; SZ[ SZFJ[ GCL\ T[ ;FZ]\ SFINFG]\ Z1F6 D/J]\

HZ]ZL K[P JFNL V[ 5|lTJFNLVM  G[ D/L VG[ J[RF6 N:TFJ[H T[DGL HF6

ACFZ S[D SZFjIM T[D SC[TF  5|lTJFNLVMV[ JFNLVMG[ HF;F T[DH WDSL

VF5L H[ YFI T[ SZL ,[JFGL VG[ NFJFJF/L HDLGDF\ HXM TM B]G SZL

GF\BJFGL  WDSL  VF5L   H[YL  JFNLVMV[  CF,GM  NFJM  SZ[,  K[  VG[

;FY[  CF,GL  VF\Sv_5  GL  VZHL  SZL  NFN  DF\U[,  K[  S[4  sVf  JFNL

NFJFJF/L  HDLGDF\  B[TL  SZTF  HTF  VFJTF  B[TLG]\  SFDSFH  SZTF
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SZFJTF  5|lTJFNLVM  S[  T[DGF  DF6;M  S[  T[DGF  .Q8lD+M4  0B,4

V0R64 ~SFJ8 SZ[vSZFJ[ GCL\ T[JM  5|lTJFNLVMG[ SFD R,Fp DGF.

C]SD VF5XMHL sAf  5|lTJFNLVM NFJFJF/L HDLG 5|lTJFNL G\P! ALHF

SM.  .;DG[  J[RF64  ULZM4  A1FL;  S[  VgI  SM.  ZLT[  8=Fg;OZ

SZ[vSZFJ[  GCL\  T[JM  SFD  R,Fp  DGF.  C]SD  OZDFJXMHL  sSf

GFDPSM8"G[  ALHL  IMuI  VG[  jIFHAL  ,FU[  T[JL  CZ[S  gIFIGL  NFN

V5FJXMHLP

#P  CF,GL VZHLGM ;Dg; AWF H 5|lTJFNLG[ WMZ6;Z ZLT[ AHL UI[,

K[P  5|lTJFNLVM  T[DGF  JSL,  DFZOT[   GFDPSM8"  ;D1F  CFHZ   Y.

VF\SvZZ YL T[VMG[ NFJF TYF DGF.GF SFD[ SM. HJFA ZH} ZFBJM GYL

T[D 5]Z;L;YL HFC[Z SZ[, K[P

$P JFNLGL ;NZC]\ VF\Sv5 GL VZHLGF gIFI lG6"I DF8[ GLR[ D]HAGF D]N'F

p5l:YT YFI K[P

voo D] N'F oov

!P X]\ JFNLGM 5|YDNX"GLI S[;  K[ m

ZP X]\ ;UJ0TFGL ;DT],F JFNLGL TZO[6DF\ K[ m

#P X]\   JFNLG[  DF\uIF  D]HAGM  DGF.  C]SD  VF5JFDF\  G  VFJ[  TM

JFNLVMG[  GF6FYL  EZ5F.  G  Y.  XS[  T[J]\   G]SXFG  YJFGL

;\EFJGF K[ m

$P X]\ C]SD

5P p5ZMST D]N'FVMGF DFZF GL6"IM GLR[ D]HA K[P
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!P GSFZDF\P

ZP GSFZDF\P

#P GSFZDF\P

$P VFBZL C]SD D]HAP

p5ZMST D]N'FVMGF HJFA  DF8[GF  VF SM8"GF  SFZ6M GLR[ D]HA

K[P 

D]N'F G\AZ ! YL # GL RRF" ov

5]ZFJFG]\  5]GZFJT"G  8F/JFGF  C[T];Z  +6[I  D]N'FVMGL  RRF"

V[SL;FY[ SZJFDF\ VFJ[ K[P

&P VF NFJFGF SFD[ JFNLGF  lJPJPzLVMGL   N,L,M wIFG[ ,[JFDF\  VFJLP

H[DF\ T[VMV[ 5MTFGL NFJF VZHLGL  CSLSTMG[ J/UL ZC[TL N,L,M SZ[,

K[P CF,GM NFJM JFNLVMV[ DMH[  RFD,F  TFPNC[UFD4  HLP

UF\WLGUZGL  ;LDGF  BFTF  G\P!)Z  H[GM  ;J["qa,MS  G\P5Z$

C[PVFZ[PRMPDLP _v$_v!Z JF/L HDLG JFNL TYF 5|lTJFNL G\PZ VG[ #

GL J0L,M5FHL"T DF,LSL SAHF EMUJ8FGL VFJ[,P H[ JFZ;F. CSSYL

JFNL TYF 5|lTJFNLVM G\PZ TYF # JFZ;F. CSSYL DF,LS VG[ SAH[NFZ

AG[,F tIFZYL JFNL TYF 5|lTJFNL G\PZ TYF # ;\I]ST B[TL SZL 5FS

p5H  pt5gG  D[/JTF  VFJ[,  K[P  VF  SFD[  5|lTJFNL  G\P!  GFV[  TFP

!$q!!qZ_!(  GF  ZMH  JFNLVMGL  V7FGTFGM  ,FE  ,.  ZHL:8Z

N:TFJ[H  SZFJL  ,LW[,  CM.  JFNLVM  CF,GM  NFJM  ,.  VFjIF

K[  VG[  JFNU|:T  HDLG  NFJFGF  VFBZL  lG6"I  ;]WL  5|lTJFNLVM
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JFNLVMGF SAHFDF\  0B,4 V0R6 SZ[ SZFJ[  GCL\  S[  NFJFJF/L HDLG

VgI SM.G[ 8=Fg;OZ SZ[ SZFJ[ GCL\ T[JM SFD R,Fp DGF. C]SD D[/JJF

CF,GL VZHL SZ[, K[P GFDP CF.SM8" TYF GFDP ;]5|LD SM8" GF R]SFNFVM

DF\ 9ZFJ[, K[ S[ DGF. C]SD GL VZHLGM lG6"I SZTL JBT[ SM8[" H[ +^F

l;wWF\TM  wIFG[  ,[JFGF  CMI  K[  T[DF\  s!f  5|YDNX"GLI  S[;4  sZf

;UJ0TF VUJ0TF GL ;DT],F s#f SFDR,Fp DGF. C]SD VF5JFDF\

G VFJ[ TM GF6F DF\ EZ5F. G Y. XS[ T[J]\ G]SXFG YJF G]\ ;\EJ CMIP

p5ZMST +6 l;wWF\TM  p5ZF\T SM. 56 S[; DF\  DGF. C]SD VF5JM

S[ GCL T[ S[; GF ;\HMUM VG[ SM8" GL lJJ[SFWLG ;tTF CMI4 SM8[" DGF.

C]SD  DFUJF  VFJGFZ  51FSFZMGL  JT"6]\S  TYF  NFJM  NFB,  SZJFDF\

T[6[ NFBJ[, -L, H[JF 5ZLA/M 5Z wIFG[ ,[JF HM.V[P

*P p5ZMST SFG]GL  ;LwWF\TM  G[  CF, GF  S[; GF  ;\HMUM  ;FY[  D],JJF DF\

VFJ[ TM VF SFD[ JFNLGM NFJM DFS" #q! YL ZH] YI[,F TFZLB !$q!!

qZ_!( GF ZHL:8Z N:TFJ[H p5Z VFWFZLT K[P  VF N:TFJ[H J\RF6[  

,[JFDF\  VFJ[ TM 5|lTJFNL G\P Z4 # TYF JFNL V[ VF N:TFJ[H 5|lTJFNL

G\P ! GL TZO[6 DF\ SZL VF5[,M K[P H[ N:TFJ[H DF\ H6FJ[, K[ S[ VJ[H GL

ZSD  GJF  BZLNFZFV[  JFNLVM  G[  VF5L  NLWL  K[P  5|lTJFNL  G\P  !  GM

NFJFJF/L  HDLG  DF\  CSS  V[S  WMZ6;Z  ZLT[  GM\WFI[,  ZHLP  J[RF6

N:TFJ[H GF VFWFZ[ ptT5gG YI[,M K[P VF TASS[ ZHLP N:TFJ[H G[ G

DFGJF  DF8[  G]\  SM.  N[BLT]\  SFZ6 GYLP  GFDP  ;]5|LD  SM8"  NF=ZF  Rattan

Singh, Inder Pal Singh v/s Nirmal Gill (Civil Appeal no. 3681/2020)
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GF  R]SFNF  DF\  ZHLP  J[RF6  N:TFJ[H  ;A\W[  T[J]\  9ZFJ[,  K[  S[  ZHLP

N:TFJ[H ;FR]  CMJFG]\  VG]DFG SZJFG]\  ZC[  K[P  H[  R]SFNFGM Z[,[Jg8 5[ZF

GLR[ D]HA K[P 

(32)  …..  The  record  reveals  that  the  disputed  documents  are

registered. We are, therefore, guided by the settled legal principle

that  a  document  is  presumed  to  be  genuine  if  the  same  is

registered, as held by this Court in Prem Singh and Ors. v. Birbal

and Ors., (2006) 5 SCC 353. 

(P JFNL V[ V[JL 56 N,L, SZL K[  S[  NFJFJF/L HDLG DF\  ;ULZ G]\  CLT

;DFI[,]\  CMI J[RF6 N:TFJ[H VUFp J[RF6 SZJF  DF8[  SM. SM8"  GL

5ZJFGUL  ,LWL  G  CMI  T[YL  56  N:TFJ[H  ZN  AFT,  K[P  5Z\T]  VF

SFD[ ;JF,JF/]\ N:TFJ[H JFNL V[ HFT[ T[DH ;ULZ GF JF,L TZLS[ SZL

VF%IM CTMP JFNL G\P ! T[ ;ULZ JFNL G\P Z GF S]NZTL JF,L TYF .Q8

DL+ K[P lCgN] DF.GMZL8L V[g0 UF0L"IGXL5 V[S8 GL S,Dv(s!f TYF

(sZf D]HA HIFZ[ ;ULZ G]\ CLT ;DFI[, CMI T[JL DL<ST G]\ J[RF6 SM.

56 SM8" GL 5ZJFGUL JUZ SZJFDF\ VFJ[ TM VFJM jIJCFZ cJM.0c GYL

5Z\T]  cJM.0[A,c K[P JW] DF\  ;DU| NFJM J\RF6[ ,[TF NFJM ;ULZ NF=ZF

SZJFDF\  VFJ[, GYL 5Z\T]  JFNL  V[  H  SZ[, K[P  T[  HMTF  56 JFNL  G]\

p5ZMST SYG DFGJF ,FIS GYLP 

)P JW]  DF\  JFNLVM V[  V[JL 56 TSZFZ ,LWL K[  S[  T[VM G[  N:TFJ[H DF\

H6FJ[, VJ[H GL ZSD D/L GYLP 5Z\T] GLXFGL #qZ JF/M N:TFJ[H

HMTF T[DF\  JFNLVM V[  VJ[H GL ZSD :JLSFZL K[P  T[8,]\  H GCL ;ULZ
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G[ VF5JFGL YTL VJ[H GL ZSD :8[8 A[gS VMO .g0LIF4 S0HMNZF XFBF

DF\ V[OP0LP SZJFDF\ VFJL K[P V[S JBT DFGL 56 ,[JFDF\ VFJ[ S[ JFNL

G[ VJ[H GL 5]Z[5]ZL ZSD D/L GYL TM 56 GFDP ;]5|LD SM8" GF Yogendra

Prasad Singh (Dead) Through Lrs Versus Ram Bachan Devi & Ors. (AIR 2023

SC 3637) GF R]SFNF D]HA T[GF YL J[RF6 jIJCFZ G[ SM. G]SXFG YT]\

GYL VG[ 8F.8, 8F=g:OZ Y. UI[, H U6FI 5Z\T] J[RF6 VF5GFZ GM

lD<ST p5Z DF+ AMHM ZC[ K[P H[ R]SFNF GM Z[,[Jg8 5[ZF GLR[[ D]HA K[P 

12. A sale deed of an immovable property is executed in accordance

with Section 54 of the Transfer of Property Act, 1882 (for short, 'the

1882  Act').  There  cannot  be  any  dispute  that  normally,  on  the

execution of a registered Sale Deed by the owner of the property, the

title in the property subject matter of the Sale Deed stands transferred

to the purchaser. Considering the principles laid down in subsection

(4)(b) of Section 55 of the 1882 Act, the seller will have a charge

over the property subject matter of the sale for unpaid consideration

and he can enforce the charge by filing a suit. 

!_P 5|lTJFNL VM V[ 5MTFGM NFJF HJFA ZH] SZL VG[ ARFJ ZH] SZ[, G CMI

T[GF V[SDF+ SFZ6 YL 5|lTJFNL G\P ! G[ ZHLP J[RF6 N:TFJ[H T/[  

D/[,F CSS YL J\RLT ZFBL XSFI GCL VG[ NFJF HJFA G CMJFGF SFZ6[

JFNL GL 5MTFGL DGF. VZHL D[/JJF DF8[ GF VFJxIS TtJM 5]ZJFZ

SZJFGL HJFANFZL ,ULZ[ VMKL Y. HTL GYLP 

!!P JFNL V[ VF VZHL DF\ 5|lTJFNL NFJF JF/L HDLG SM. G[ J[R[ GCL T[JM

DGF.  C]SD  DF\U[,  K[P  5Z\T]  HM  5|lTJFNLVM  RF,]  NFJFV[  NFJFJF/L
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HDLG G]\  C:TF\TZ SZX[ VG[ NFJFGF V\T[ HM SM. C]SDGFD]\  JFNLVM GL

TZO[6 DF\ SZJFDF\ VFJX[ TM RF,] NFJFV[ HDLG ,[GFZ G[ VFJ]\ C]SDGFD]\

A\WGSTF" CMI T[YL JFNLVM NFJFJF/L DL<ST GF C:TF\TZ GM EI 56

V:YFG[ K[P  H[YL p5ZMST SZ[, RRF"   VFWFZ[   JFNLGL TZO[6DF\  SM.

5|YDNX"GLI S[; H6F. VFJTM GYLP  ;UJ0TFvVUJ0TFGL ;DT},F

JFNLGL TZO[6DF\  GYL VG[ GF\6FYL EZ5F. G Y. XS[  T[J]\  G]SXFG

HJFGL  ;\EFJGF  56 JFNLGL  TZO[6DF  p5ZMST  RRF"  SIF"  VG];FZ

H6F. VFJTL G CM.  D]N'F  G\AZv! YL # GM HJFA GSFZDF\  9ZFJL

VG[  D]N'F  G\AZv$  5ZtJ[  GLR[  D]HAGM  VFBZL  C]SD  OZDFJJFDF\

VFJ[ K[P

voo    C]   S   D    oov

 VF\Sv5 GL VZHL GFvD\H}Z IFG[ ZN' SZJFDF\ VFJ[ K[P

 VZHLG]\ BR" NFJFGF VFBZL 5ZL6FDG[ VG];ZX[P

 VFHZMH  TFP_Z  HL  HFgI]VFZL  Z_Z$  GF  ZMH  B]<,L  VNF,TDF\
C]SD JF\RL ;\E/FJL HFC[Z SIM"P

D]PNC[UFD      s lJXF, 5LP DC[TF f
TFP_Zq_!qZ_Z$     l5|g;LP;LJL, HH PNC[UFD

SM0 G\PHLPH[P_!5#(

 


