
                                       
                                                                                                                              

        Z[PNLPD]PG\P   #(  qZ_  !!  

   VF\Sov   (&         ,UT       C]SD  

s!f JFNLV[  CF, GL VZHL ;LP5LP;LPVM0"Z  v & 4  ~, v !* D]HA NFJF  VZHL

DF ;]WFZM SZJF DF8[ VF5[, K[P JFNLV[ H6FJ[, K[ S[ 4 T[VMG[ NFJM NFB, SZTF ;DI[ 5|lTJFNL

G\AZ v ! YL # GFV[ 5|lTJFNL G\AZ v $ YL ) GL TZO[6 DF SZL VF5[, TFP $q!ZqZ_!_ GF

ZHL:80" J[RF6 N:TFJ[H G\AZ v Z*Z&  TYF 5|lTJFNL G\AZ v $ YL ) GF V[ 5|lTJFNL G\AZ

v !_ YL !# GL TZO[6 DF TFP #q$qZ_!$ GF ZHL:80" J[RF6 N:TFJ[H VG]S|D G\AZ v 5$

$ JLX[ DFCLTL G CTLP T[ H ZLT[ 5|lTJFNLVMV[ p5ZMST CSLST SM8"  ;D1F HFC[Z SZ[, GCLP

JFNLV[ UF\WLGUZ GF DC[P l5|g;L5F,L ;LJL, HH ;FC[A GL SM8"DF NFB, SZ[, :5[PlNPD]P G\AZ

v )!qZ_!! YL TFP $q!ZqZ_!_ GM  ZHL:80" J[RF6   N:TFJ[H VG]S|D   G\AZ v Z*Z&

R[,[gH SZ[[,P 5Z\T] 4 ;NZ NFJM CF,GF NFJF DF ;]WFZM SZJFGM   CSS AFWLT ZFBL 5ZT B[\R[,P

5|lTJFNL G\AZ v  $ YL ) GFV[ CF,GM NFJM 5[g0L\U CMJF KTF 5|lTJFNL G\AZ v !_ YL !# GL

TZO[6 DF  TFP #q$qZ_!$ GF   ZMH ZHL:80"   J[RF6 N:TFJ[H SZL VF5[,P H[ N:TFJ[H RF,]

5|M;L0L\u; NZdIFG YI[, CMI T[ ZNAFT, YJF 5F+ K[P H[YL VFJF G,L8L N:TFJ[H G[ R[,[gH

SZJF H~ZL CMI CF,GL VZHL NFB, SZJFGL H~ZLIFT p5:YLT YI[, K[P 

sZf JFNLV[ CF, GL VZHLYL H[ ;]WFZM SZJF DF\U[ K[ T[ VZHL ;FY[GF V[G[S1FZ AL YL

NXF"J[, K[P H[ V+[ ZL5|M0I]; SZJFDF VFJ[ K[P

V[G[1FRZvAL

!P  NFJF VG[ DGF. VZHLGF 5[ZF v$ 5KL GLR[ D]HA 5[ZFv$ V[ GM pD[ZM SZJF 

C]SD SZXMHLP

                                                                                 

$qV[ov  VF SFDGF 5|lTJFNL G\P! YL #   GFVMV[   JFNLVMGL   HF6 ACFZ

VG[  ;\DTL  JUZ 5|lTJFNL G\P$ YL ) GFVMG[  U[ZSFIN[;Z ZLT[  N:TFJ[H G\AZPZ*Z&q!_ 4



TFP$q!ZqZ_!_ GF ZMH SZL VF5[, K[P T[JL H ZLT[ 5|lTJFNL G\P$ YL )  GFVMV[ VDM JFNLGL

HF6 VG[ ;\DTL JUZ T[DH ;NZC] NFJFJF/L HDLGDF\ NFJFN]JLGL  5|M;L0L\u;  RF,TL

CMJF KTF\ 5|lTJFNL G\P!_ YL !# GFVMG[ BM8L ZLT[ N:TFJ[H  SZL VF5[, K[ PVFD4 VFJF

N:TFJ[HM lAGVJ[HL4 lAGVD,L SAHF JUZGF T[DH U[ZSFIN[;ZGF CM. T[G[ ZNAFT, SZJF

HM.V[P

ZP NFJF  VZHLGF  NFNGF  5[ZFv* sVf 5KL  5[ZFv*sVVf TZLS[  GLR[GF  5[ZFGM

pD[ZM SZJFGM C]SD SZJF D[PYXMP 

5[ZFv *sVVfov

VF SFDGF 5|lTJFNL G\P! YL # GFVMV[ 5|lTJFNL G\P$ YL ) GFVMGF ,FEDF\

TFP_$q!ZqZ_!_  GF  ZMH  SZ[,M  J[RF6  N:TFJ[H  G\PZ*Z&q!_  GM  TYF  T[  AFN

5|lTJFNL G\P$ YL ) GFVMV[ 5|lTJFNL G\P!_ YL !# GFVMGF ,FEDF\ TFP#q$qZ_!$ GF ZMH

SZ[,M N:TFJ[H G\P5$$q!$ GM V[D A\G[ N:TFJ[HM VDM JFNLVMGL HF6 VG[ ;\DTL JUZGF4

lAGVJ[HL4 lAGVD,L4 U[ZSFIN[;ZGF VG[ OM0I],g8 CM. T[G[ ZTAFT, SZJF V\U[GM C]SD

SZXMHLP 

s#f  CF,GL VZHL   ;FD[ 5|lTJFNLVMV[ VF\S v  () YL NFJM   NFB, SZ[, K[P VFD4

5|lTJFNLVMV[ V[J]   H6FJ[, K[ S[ 4 TFP $q!ZqZ_!_ GF ZMH  SZJFDF VFJ[, N:TFJ[H GM

p<,[B JFNLV[ ZH] SZ[,F N:TFJ[HL 5]ZFJFDF K[ H[DF J[RF6 ,[GFZ TZLS[ 5|TLJFNLVMGF GFD K[ P

VFD4 JFNLG[ CF,GF NFJF 5]J" TFP $q!_q!Z GF  ZHL:80" J[RF6 N:TFJ[H JLX[ DFCLTL CTLP

VFD KTF JFNLV[  BM8L  CSLST GF VFWFZ[  CF,GL VZHL SZ[, K[P  JW]DF TFP  #q$q!$ GF

N:TFJ[HM GF VFWFZ[ BZLNGFZ G] GFD NFJFJF/L HDLG GF Z[JgI] Z[S0"DF NFB, YI[,]P T[ HMTF

56 JFNLG[ VF N:TFJ[H JLX[ DFCLTL G CMI T[J] SCL XSFI GCLP 5|lTJFNLV[ CF, GL VZHL GF

D\H]Z SZJF VZH SZ[, K[P 

s$f CF,GL VZHL GL ;]GFJ6L NZDLIFG JFNLGF lJPJPzL V[  VZHL DF H6FJ[,

CSLST D]HA GL N,L, SZ[, K[ P T[VMV[ JW]DF H6FJ[, K[ S[ VF\S v #& GL VZHL YL GFZFH

Y. JFNLV[ GFPU]HZFT CF.SM8"DF :5[P;LJL, VZHL G\AZ o Z*$_ qZ_Z5  NFB, SZ[, P H[DF



GFPU]HZFT CF.SM8"[  JFNLG[ VM0"Z v !4 ~, v !_ TYF VM0"Z v & 4~, v !* D]HA V,U

VZHL NFB, SZJF C]SD SZ[,PH[YL  JFNLV[  CF,GL VZHL NFB, SZ[, K[P  T[YL  VZHL NFB,

SZJFDF SM. -L, YI[, GYLP p5ZMST ZH]VFT GF VFWFZ[  T[VMV[  CF,GL VZHL D\H]Z  SZJF

ZH]VFT SZ[, K[P 5|lTJFNLGF lJPJPzL V[ VF\S v () YL VF5[,F JF\WF D]HA GL ZH]VFT SZ[,

K[ VG[ H6FJ[, K[ S[ JFNLV[ SFD ,\AFJJFGF V[SDF+ C[T]YL CF, GL VZHL VF5[, CMI VZHL

BR" ;CLT ZN SZJF VZH SZ[, K[P 

s5f JFNLV[  CF,GL  VZHL  ;LP5LP;LPVM0"Z  v  &  4  ~, v !* D]HA VF5[,  CMI

T[ VZHL GM GL6"I SZTF ;DI[ H[ V[D[g0D[g8 DF\U[, K[ T[ A\G[ 51FSFZM JrR[ ZC[,L SMg8=MJ;L" GF

GL6"I DF8[ VFJxIS K[ S[ S[D  T[ HMJFG] K[P JW]DF ;LP5LP;LPVM0"Z v & 4 ~, v !* D]HA

8=FI, X~ YIF AFN SM8" T[JF GLQSQF" p5Z G VFJ[ S[ JFNL GL ;\5]6" ;HFUTF KTF DF\UJFDF

VFJ[, V[D[g0D[g8 Z[S0" p5Z ,FJJF ;1FD G CTF tIFZ[ H VFJ] V[D[g0D[g8 U|FCI ZFBL XSFI P

VF S[; DF JFNL GF SYG D]HA T[G[ ;G[ v Z_!_ GF ZHL:80" N:TFJ[H ;A\W[ GFPUF\WLGUZ

SM8"DF SZ[,F :5[PlNPD]P G\AZ v )!q!! GF SFD[ HF6 Y. UI[,LP JFNLV[ CF,GL VZHL TFP

Zq(qZ_Z5 GF ZMH VF5[, K[P T[YL JFNLGL CF,GL VZHL T[VMG[ ;G[ v Z_!_ GF N:TFJ[H GL

HF6 YIFGF W6F  ,F\AF ;DI AFN VF5JFDF VFJ[, CMIP VFJL VZHL U|FCI ZFBL XSFI GCLP

s&f JW]DF  5|lTJFNLV[  T[GF  NFJF  HJFA  DF  CF,GM  NFJM  ;DI  DIF"NF  ACFZ  GM

CMJFGM ARFJ ,LW[, K[P  HIFZ[  SM.56 V[D[g0D[g8 D\H]Z SZJFDF VFJ[  TM T[GL V;Z NFJF

VZHL GL TFZLB YL U6JFGL CMI K[ T[YL HM CF,G] V[D[g0D[g8 D\H]Z SZJFDF VFJX[ TM 5|

lTJFNLV[ CF,GM NFJM ;DI DIF"NF ACFZ GM CMJFG] H[ ARFJ ,LW[, K[ T[ ARFJ G[ G]SXFG

YFI T[D K[P VF AFAT[ GFP ;]l5|D SM8"  NJFZF  BASAVARAJ V/S INDIRA & ORS.

2024 (3) SCC 705 GFM R]SFNFGM Z[,[Jg8 5[Z[U|FO 8\FSJM H~ZL CMI T[ GLR[ D]HA K[P 

11.  This  Court  in  Revajeetus  case   (supra)  enumerated  the  factors  to  be  taken  into
consideration by the court while dealing with an application for amendment. One of the
important factor is as to whether the amendment would cause prejudice to the other side or
it fundamentally changes the nature and character of the case or a fresh suit on the amended
claim would be barred on the date of filing the application. 



12. If the amendment is allowed in the case in hand, certainly prejudice will be caused to the
appellant. This is one of the important factors to be seen at the time of consideration of any
application for amendment of pleadings. Any right accrued to the opposite party cannot be
taken away on account of delay in filing the application. 

12.1 In the case in hand, the compromise decree was passed on 14.10.2004 in which the
plaintiffs were party. The application for amendment of the plaint was filed on 08.02.2010
i.e. 5 years and 03 months after passing of the compromise decree, which is sought to be
challenged by way of amendment. The limitation for challenging any decree is three years
(Reference can be made to Article 59 in Part-IV of the Schedule attached to the Limitation
Act, 1963 ). A fresh suit to challenge the same may not be maintainable. Meaning thereby,
the relief sought by way of amendment was time barred. As with the passage of time, right
had  accrued  in  favour  of  the  appellant  with  reference  to  challenge  to  the  compromise
decree, the same cannot be taken away. In case the amendment in the plaint is allowed, this
will  certainly cause prejudice to the appellant.  What cannot be done directly,  cannot be
allowed to be done indirectly. 

s*f p5ZMST R]SFNF DF 9ZFJ[, ;LwWF\T TYF CF,GF S[;GL CSLSTM HMTF JFNLV[ VF

VZHL YL DF\U[,] V[D[g0D[g8 SM. 56 ;\HMUMDF D\H]Z SZL XSFI T[D GYLP JFNLV[ CF,GL VZHL

W6F ,F\AF ;DI AFN SFD ,\AFJJFGF V[SDF+ C[T]YL VF5[, CMI VZHL U|FCI ZFBL XSFI T[D

GYL H[YL VZHL C[9/ GLR[ D]HA GM C]SD SZJFDF VFJ[ K[P 

oo  VFBZL C]SD oo

s!f  JFNLGL CF,GL VZHL GF D\H]Z SZJFGM C]SD SZJFDF VFJ[ K[P 

                    C]SD VFHZMH Z# DL4 DFC[o ;%8[dAZ 4 ;G[o Z_Z5 GF ZMH B]<,L VNF,TDF\ JF\RL 

 ;\E/FJL HFC[Z SIM"P

TFP Z# v_)vZ_Z5                                                                            sJLP5LPDC[TF f
D]P NC[UFD            l5|g;L5F, ;LJL, HH4 NC[UFD 
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