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Z[P lNP D]P G\P_5qZ_ZZ 

                                                            

    vo VF\Sv5 C[9/ C]SD ov 

 

!P  ;NZ SFD[ JFNLV[ CF,GL VZHL SFDR,Fp DGF. C]SD D[/JJF DF8[  SZ[, 

K[P JFNLGL SFDR,Fp DGF. VZHLGL 8}\SDF\ CSLST V[JL K[ S[4HT 0L:8=LS8 UF\WLGUZ 

GF TF,]SFvNC[UFD GF DF[H[ UFDvpN6 GL ;LDGF GJF[ a,F[S q;PG\vZ!_ 

sH]GF[ a,MSq;J[¶ G\v!#)f 5{SL H[GF BFTF G\ v(!_ GL 1F[+O/ !v#$v)) 

C[PVFZ[PRF[PDL TYF VFSFZ ~ 5P5_ 5{;F JF/L HDLG VDF[ JFNLGL S], :JT\+ DF,LSL 

SAHF EF[UJ8FGL VFJ[, K[PNFJFJF/L HDLG DF O[ZOFZ GF[\W G\v!5$& YL D]/ DF,LS 

DF6[S,F, VDYFZFD GF JFZ;F[ TZLS[ HF[.TFZFD DF6[S,F,4;]I¶SF\T 

DF6[S,F,45|lJ6S]DFZ DF6[S,F,4 XFZNFA[G DF6[S,F, TYF JLD/FA[G 

DF6[S,F, GFVF[GL VFJ[,L CTLPNFJFJF/L DL,ST VDF[ JFNLV[ p5ZF[ST H6FJ[, 

T[GF 5]J¶ DF,LS 5F;[YL R]ST[ J[RF6 VJ[H R]SJL TF _5q!ZqZ_!$ GF ZF[H 

NC[UFDGF DC[P;A ZHL:8=FZ SR[ZL ;D1F VG]PG\vZZ(5 YL GF[WFI[, ZHLPJ[RF6 

N:TFJ[HYL BZLN SZJFDF VFJ[, K[P DHS]Z J[RF6 N:TFJ[HGF VFWFZ[ UFD GD]GF 

G\v& GF CSS5+SDF J[RF6 O[ZOFZ GF[\W G\v#**# NFB, SZJFDF VFJ[, 

K[ VG[ DH]SZ O[ZOFZ GF[\W SF[. 56 5\SFZGF JF\WF S[ TSZFZ JUZ Z[JgI] VF[YF[ZL8L NJFZF 

TDFD 5]ZFJFVF[G] IF[uI V[HI]0LS[XG SZL TF Z(q!q!5 GF ZF[H 5|DF6LT SZJFDF 

VFJ[, K[ VG[ tIFZYL ;NZC] NFJFJF/L HDLGGF[ VDF[ JFNL SF[. GL SF[. 56 HFTGF 

V\TZFI4V0R64CZST44V0R64CZST4C[,F4lJGF ;NZC] NFJFJF/L 

HDLGGF[ JF5Z4p5IF[U4p5EF[U SZTF VFJ[, CTF VG[ KLV[PVDF[ JFNLG] H6FJJFG] 

S[4 ;NZC] NFJFJF/L HDLGGF VDF[ JFNL p5ZF[ST GF[\WFI[, ZHLPJ[RF6 N:TFJ[H YL 

SFIN[;Z GF S], :JT\+ DF,LS SAH[NFZ EF[UJ8[NFGZ CF[JFG] VF SFDGF 5|lTJFNL ;FZL 
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ZLT[ HF6TF CF[JF KTF VF SFDGF 5|lTJFNLV[ VDF[ JFNLGF NFJFJF/L HDLG 

p5Z ;G[ Z_!5 GL ;F,YL RF<IF VFJTF DF,LSL CSSF[ p5Z TZF5 DFZJFGF V[S DFF+ 

AN VFXIYL K JQF¶  GF ,F\AF ;DIUF/F JLTL UIF AFN4 Z[JgI] VF[YF[ZL8L ;D1F 

U[ZSFIN[;ZGL ZH]VFTF[ SZL4 BF[8F C]SDF[ D[/JL VG[ T[GF VFWFZ[ TFH[TDF VDF[ JFNLGL 

NFJFJF/L  HDLG 5RFJL 5F0JF DF8[G] QF0I\+ ZRL VG[ VDF[ JFNL VF SFDGF 

5|lTJFNLGF  H6FjIF D]HA NFJFJF/L HDLG BF,L 

SZLG[ T[GF[ SAHF[ 5|lTJFNLG[ GCL ;F[5LI[ TF[ T[VF[ U[Z SFION[;Z ZLT[ V[aI]h WL 5F[|;[; 

VF[O ,F[ SZL4 VDFZL 5F;[YL NFJFJF/L HDLG GF[ SAHF[ 50FJL ,[X[ T[JL U[ZSFI[;ZGL 

WDSL VF[ VF5[, CF[I ;NZ NFJF[ SZL DGF. C]SD DF\U[, K[P 

ZP  ;NZ SFD[ 5|lTJFNLG[ NFJF TYF VF\Sv5GL VZHLGL .:I] SZ[, GM8L; 

AHLG[ 5ZT VFJ[, K[ TYF 5|lTJFNL TZO[  VF\v!# YL JFNLGF NFJF TYF DGF. 

VZHLGF[ HJFA VF5JFDF VFJ[, K[ T[DF 5|lTJFNL H6FJ[ K[ S[4GF[\W G\v!5$& DF 

H6FjIF D]HAGL JFZ;NFZF[GL GF[W\ 50[, K[ T[ GF[\W SFINF lJ~wW GL VG[ U6F[TWFZF 

lJ~wW GL K[ ;NZ HDLG 5{SL C[PVFZ[PRF[PDL !v#$v#* HDLG 5{SL VFXZ[ # V[SZ !# 

U]\9F HDLG D{IT 5\]HFHL WGFHL GF JFZ;F[ ;ZNFZHL 5]\HFHL4 D6LA[G 

5\]HFHL4XSZLA[G 5]\HFHL4G[ NC[UFD 8[g8;LJF SF[8¶ DF 8[g;L S[; G\v)&$(q)_ YL 

U6F[TLIF 9ZFJ[, K[ VG[ tIFZYL VFXZ[ # V[SZ !# U]\9F JF/L HDLG GF DF,LS 

SAH[NFZ VG[ 5|tI1 F EF[UJ8[NFZ 5|lTJFNL YI[,F K[4 ;NZ HDLG VDF[ 5|lTJFNL 

JFJ[TZ SZTF VFJ[, KLV[ H[ CSLST JFNLV[ NFJF VZHL DF K]5FJ[, K[PJW]DF 

T[VF[ H6FJ[ K[ S[4TF _5q!Zq!$ GF ZF[H SZ[, N:TFJ[H G\AZvZZ(5 ALGVJ[HL 

SAHF l;JFI GF[ SZ[, K[ VG[ ;NZ HDLG GF[ SAHF[ VDF[ 5|lTJFNLGF[ CF[JF KTF 
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5|lTJFNLGL SF[. ;CL ;\DTL ,LW[, GYL ;NZ HDLG DF CF, 56 VDF[ 5|lTJFNL JFJ[TZ 

SZTF VFJ[, CF[. ;NZ NFJF[ TYF DGF. VZHL ZN SZJF VZH SZ[, K[  

#P JFNL  TZO[ lJP JSL, zLGL  N,L,M ;F\E/LP5|lTJFNL GF JSL, zL V[ K]8F YJF 

GL VZHL VF5[, K[P   

$P ;NZ SFD[ CF,GL VZHLGM lG6"I SZTF 5C[,F GFDNFZ ;]l5|D SM8"GM Kashi 

Math Samsthan & Anr. V/s. Srimad Sudhindra Thirtha Swamy & Anr. 

reported in AIR 2010 Supreme Court 296 GF R]SFNFGF 5[ZFv!# DF\ 5|:YFl5T 

SZ[, l;wWF\T J\RF6[ ,[JF HZ]ZL K[ H[ GLR[ D]HA K[P 

Para-13 - In order to obtain an order of injunction,  the party who 

seeks for grant of such injunction has to prove that he has made out a 

prima facie case to go for trial, the balance of convenience is also in his 

favour and he will suffer irreparable loss and injury if injunction is not 

granted. But it is equally well settled that when a party fails to prove prima 

facie case to go for trial, question of considering the balance of 

convenience or irreparable loss and injury to the party concerned would 

not be material at all, that is to say, if that party fails to prove prima facie 

case to go for trial, it is not open to the Court to grant injunction in his 

favour even if he has made out a case of balance of convenience being in 

his favour and would suffer irreparable loss and injury if no injunction 

order is granted.  
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  p5ZMST R]SFNFGF 5|:YFl5T l;wWF\TM J\RF6[ ,[JFDF\ VFJ[ TM4 

JFNLV[ JRUF/FGM DGF. C]SD D[/JJF DF8[ 5MTFGM S[; 5|YD NX"GLI CMJFG]\ 

T[DH ;UJ0TFG]\ 5F;]\ T[VMGL TZO[6DF\ CMJFG]\ VG[ GF6F\YL 56 EZ5F. Y. XS[ GCL\ 

T[J]\ G]SXFG YJFGL ;\EFJGF CMJFG]\ 5]ZJFZ SZJ]\ HZ]ZL K[P VF 5{SL V[S 56 TtJ 5]ZJFZ 

YT]\ G CMI TM  JFNL DGF. C]SD D[/JJF CSNFZ GYLP  

5P JFNLGL ;NZC]\ VF\Sv5 GL VZHLGF gIFI lG6"I DF8[ GLR[ D]HAGF D]N'F 

p5l:YT YFI K[P  

     voo D] N'F oov 

 !P X]\ JFNLGM 5|YDNX"GLI S[;  K[ m  

 ZP X]\ ;UJ0TFGL ;DT],F JFNLGL TZO[6DF\ K[ m  

#P X]\  JFNLG[ DF\uIF D]HAGM DGF. C]SD VF5JFDF\ G VFJ[ TM 

JFNLVMG[ GF6FYL EZ5F. G Y. XS[ T[J]\  G]SXFG YJFGL ;\EFJGF K[ m  

 $P X]\ C]SD  

&P  p5ZMST D]N'FVMGF DFZF GL6"IM GLR[ D]HA K[P  

 !P V\XToCSFZDF 

 ZP V\XToCSFZDF 

#P V\XToCSFZDF 

 $P VFBZL C]SD D]HAP  

 p5ZMST D]N'FVMGF HJFA  DF8[GF  VF SM8"GF  SFZ6M GLR[ D]HA K[P  

D]N'F G\AZ ! YL # GL RRF" ov 

5]ZFJFG]\ 5]GZFJT"G 8F/JFGF C[T];Z +6[I D]N'FVMGL RRF" V[SL;FY[ SZJFDF\ VFJ[ K[P 
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*P VFD4 p5ZMST CSLSTM TYF Z[S0" wIFG[ ,[TF JFNL NJFZF lGv#q! YL 

HDLGGF[ *q!Z GF[ pTFZF[ ZH] SZ[, K[ T[DF SAH[NFZ GF SF[,DDF CF,GF JFNLGF[ GFD 

H6F. VFJ[ K[PlGv#qZ YL NFJFJF/L HDLG GF[ ZHL:8Z N:TFJ[H ZH] YI[, 

K[PlGv#q# YL UFD GD]GF[ G\AZv& CSS5+S ZH] YI[, K[PlGv#q$ YL 5|FT 

VlWSFZL GF C]SD GL GS, ZH] YI[, K[P ;NZ SFDDF JFNL NJFZF NFJFJF/L 

HDLGGF[ 5\RGFD] SZFJ[, K[ H[ lGvZZqZ YL ZH] YI[, K[P T[G[ J\RF6[ ,[TF T[DF 

H6FJ[, K[ S[4NFJFJF/L TSZFZL HuIF p5Z 5|lTJFNL CFHZ K[ VG[ JFNL S[ T[DGF SF[. 

DFCLTUFZ DF6; CFHZ GYLP lGvZZq# YL GSXF[ ZH] YI[, K[ T[GFYL 56 CF, 

NFJFJF/L HDLG 5Z SF[GF[ SAHF[ K[ T[ 5]ZJFZ YTF[ GYLP5|lTJFNL NJFZF lGv!$q! YL 

V[;PV[;PVFZP0L GF[ C]SD ZH] YI[, K[ H[DF VZHNFZ TZLS[ CF,GF 5|lTJFNLVF[ TYF 

5]\HFHL WGFHL  V[8,[ S[ CF,GF JFNLG[ DL,ST J[RGFZ GF GFD H6F. VFJ[ K[P 

lGv!$qZ YL DFD,TNFZ zL GF[ C]SD K[ T[DF H6FJ[, K[ S[4p5ZF[ST SFZ6[ p5l:YT 

HDLG GF DF,LS SAH[NFZ DF6[S,F, VDYF,F, BFT[ NFB, SZJF C]SD SZJFDF 

VFJ[ K[4SAHF[ T[DGF[ K[ V[8,[ U6F[T VF5JFG] ZC[T] GYL45\]HFHL WGFHLGF[ GFD 

BFTFDFYL SF-L GFBJFDF VFJ[ K[PT[ C]SD ;FD[ 5]\HFHL GFVF[V[ V5L, SZ[, 

K[ H[ lGv!$q# YL ZH] K] T[DF H6FJ[, K[ S[4 NC[UFD TF,]SF UFD pN6 GL ;LDGF ;J[¶ 

G\v!#) V[ & U]\9F HDLGGL U6F[TLIF zL 5\]HFHL WGFHL CTF VG[ HDLG DF,LS zL  

DF6[S,F, VDZY,F, GFVF[ UPWFPS,Dv#Z UPGL HF[UJF.VF[ VG];FZ U6F[TLIF 

VF HDLG BZLNJF ;F~ CSSNFZ CTF 5Z\T] T[VF[ V+[GL SF[8¶ DF H[ T[ ;DI[ S[; 

RF<IF[ tIFZ[ HDLG BZLNJF ;F~ .ZKF NXF¶J[, GYLqU[ZCFHZ ZC[JFYL HDLGGL BZLNL 

UPWF S,Dv#Z 5L VGjI[ ALG VD,L HFC[Z SZJF ;F~ 9ZFJ SZJFDF 

VFjIF[ CTF[ T[ C]SD YL U6F[TLIF TZLS[ ;ZNFZHL 5\]HFHL GF[ GFD RF,L VFJ[, K[ T[ ZH] 
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YI[, Z[S0¶ 5Z YL O,LT YFI K[P 5Z\T] CF, 

HDLGGF[  SAHF[ EF[UJ8F[ SF[GF[ K[ T[ 5]ZFJFGF[ lJQFI K[ HIF\ ;]WL 5]ZFJF[ ,[JFDF GCL 

VFJ[ tIF\ ;]WL SAHF[ SF[GF[ K[ T[ 5]ZJFZ Y. XS[ T[D GYLP  

 VFD4p5ZF[ST SFINFSLI HF[UJF.VF[ wIFG[ ,[TF D]NF G\P!YL#GM HJFA V\XTo 

CSFZDF\ VF5L D]NF G\P$ 5ZtJ[ GLR[ D]HAGM C]SD OZDFJ] K\]P 

vo   C]SD  ov 

s!f VF SFDGF JFNL TYF 5|lTJFNLV[ NFJFJF/L lD,STGL IYFJT 5lZl:YTL 

NFJFGM VFBZL GLSF, YTF ;]WL HF/JL ZFBJFGM VFYL C]SD SZJFDF VFJ[ K[P  

sZf  VZHLGM BR" NFJFGF VFBZL lG6"IG[ VG];ZX[P    

 C]SD VFH TFP !( DL4 DFC[ H],F. ;G[ Z_Z$ GF ZMH B]<,L VNF,TDF\ 

 JF\RL4 ;\E/FJL HFC[Z SIM"P      

 

TFP !(q_*qZ_Z$P                       s VFNL,GJFHPDF[PXOLP;F[GLf 

NC[UFDP                             V[0LxG, ;LJL, HH4 
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