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IN THE COURT OF 3rd  ADDITIONAL DISTRICT AND SESSIONS JUDGE
GANDHINAGAR

sZf4  #!*sZf  TYF  VF.P8LP  V[S8  S,Dv&&s0Lf  D]HAGF  SFD[  EFZTLI

GFUZLS ;]Z1FF ;\CLTFGL S,Dv$(# VgJI[  C[9/  Z[uI],Z  HDLG D]ST YJF CF,GL

VZHL  NFB, SZ[, K[P 

ZP! VZHNFZGF  lJPJPzLV[  ZH}VFT  SZ[,  K[4  VF  SFDGF  VZHNFZqVFZM5L

TFP_Zq_ZqZ_Z& YL  HI]0LXLI, S:80LDF\  K[P  VZHNFZ  TZOYL  RFH"XL8  5C[,F

;[;g;  VNF,T  ;D1F  lS|P5PVPG\P#$(qZ_Z&  YL  NFB,  SZ[,L  CTL  H[  GFD\H]Z

SZJFDF\ VFJ[,L K[P  tIFZAFN T5F; SZGFZ VD,NFZ[ 8=FI, SM8" ;D1F RFH"XL8 ZH]

SZ[,\]  K[P tIFZAFN GL VF 5|YD HFDLG VZHL NFB, SZ[,  K[P 

ZPZ lJX[QFDF\  H6FJ[, K[  S[4 VDM VZHNFZ ;FD[  VgI SM. U]GF  GM\WFI[,F GYLP S\]8\]AGL

HJFANFZL K[P T5F; 5}6" YTF RFH"XL8 Y. UI[, K[P H[GM ;LP;LPG\PZ*5!qZ_Z& GM K[P

T5F; VY[" HZ]ZLIFT CMJF V\U[GL T5F; SZGFZ VD,NFZGL SM. ZH]VFT GYLP  8=FI,

RF,TF ;DI HFI T[D K[P RFH"XL8 AFNGL VF Z[uI],Z HFDLG VZHL SZ[, CMI HFDLG p5Z

D]ST SZJF VZH SZ[, K[P 

ZP# lJX[QFDF\  H6FJ[, K[ S[4 VZHNFZGL N]A. VJZvHJZGL 8=FJ[<; CL:8=LGF SFZ6[ BM8L

ZLT[ ;NZ U]GFDF\ ;\0MJ6L SZJFDF\ VFJ[, K[P A[\S BFTFGF jIJCFZM SFINFGL DIF"NFDF\

YI[,F K[P lJN[XDF\ GF6F JL0=M SZJFYL SFINFGM E\U YTM GYLP OZLIFNGL ;DU| CSLST

wIFG[ ,[TF ;DU| S[; N:TFJ[HL 5]ZFJF p5Z VFWFZLT K[P T[VMV[ SM. GF6FGL C[ZFO[ZL SZ[,

GYLP VG[ GF6F p5F0JF 5[8[  SM. SDLXG 56 5|F%T SZ[, GYLP ;DU| S[;GL  8=FI,

R,FJJFGL ;tTF HI]0LPD[HLP OPSPGL VNF,TGL CS]DTGL K[P DM8F EFUGL T5F;GL

SFI"JFCL 5}6"  Y. UI[, K[P H[YL VDM VZHNFZG[ Z[uI],Z HFDLG p5Z D]ST SZJF

VZH K[P 

ZP$ lJX[QFDF\  H6FJ[, K[  S[4  VFH U]GFGF VgI VFZM5L DMCdDN TFCF  XaALZ E0[,F

VG[  XaALZ DMCdDN CGLO E0[,F GFVMG[  GFDNFZ  U]HZFT CF.SM8["  RFH"XL8 AFN

HFDLG D]ST SZJFGM VFN[X SZ[,L K[P VF AgG[ VFZM5LVMGM ZM, wIFG[ ,[TF\  VDM
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IN THE COURT OF 3rd  ADDITIONAL DISTRICT AND SESSIONS JUDGE
GANDHINAGAR

VZHNFZqVFZM5L  SZTF  U\ELZ  5|SFZGM  ZM,  K[P  VF  ;\HMUMDF\  GFDNFZ  J0L

VNF,T[ 5|:YFl5T SZ[, ,M VMO 5[ZL8LGF l;wWF\T ,. VZHNFZG[ HFDLG p5Z D]ST

SZJF VZH SZ[, K[P 

ZP5 lJX[QFDF\  H6FJ[, K[  S[4  VDM  VZHNFZ  ;FD[  VgI SM. U]GF  GM\WFI[,F  GYLP  VF

;\HMUMDF\  8=FI, 5}6"  YTF ;DI HFI T[D K[P H[YL Z[uI],Z HFDLG p5Z D]ST SZJF

VZH SZ[, K[P 

#P! lJP;ZSFZL JSL,zLV[ ZH}VFT SZ[, K[ S[4 VF SFDGF VZHNFZ VG[ VgI VFZM5LVM

E[UF D/LG[ 5}J" VFIMHLT SFJ+] ZR[,\] K[P H[ D]HA A[\S BFTF BM,FJL T[DF\ HDF YI[,

ZSD N]A. BFT[ YL JL0=M SZJFDF\ VFJ[,L K[P  VG[ VFlY"S ,FE 5|F%T SZ[,M K[P VF

CSLST T5F; NZdIFG 5|F%T YI[, A[\SGF N:TFJ[HL 5]ZFJF 5ZYL O,LT YFI K[P 

#PZ lJX[QFDF\  H6FJ[, K[  S[4  T5F; NZdIFG CF,GF VZHNFZqVFZM5L EFZT YL N]A.

5F;", 0L,LJZG\] SFD SZTF CTFP VG[ N]A. BFT[ ;C VFZM5L J;LD CGLO EF0[,FGF

;\5S"DF\  VFJ[, K[ VG[ ;FIAZ O|M0 wJFZF D[/J[, GF6F   OMZ[1F  SF0" DFZOT[  N]A.

SZg;LDF\ SGJ8" SZJF 5[8[ ZP5@ SDLXG GSSL SZL4  p5F0L ;C VFZM5L J;LD CGLO

EF0[,FG[ VF5[,F K[P T[ 5[8[ SDLXG 56 5|F%T SZ[,] K[P H[YL VZHNFZqVFZM5L ;FD[

5|YDNX"GLI S[; CMJFG\] H6F. VFJ[ K[P 

#P# lJX[QFDF\ H6FJ[, K[ S[4 VZHNFZqVFZM5LV[ V,U V,U jIlSTVMGF 5FGSF0" TYF

VFWFZSF0"  D[/JL  T[  jIlSTVMG[  ;FY[  ZFBL  S],vZ& A[\S  V[SFpg8  VM5G SZFJ[,

K[ H[ 5{SL & A[\S V[SFpg8 VZHNFZqVFZM5LV[ BM,FJ[, K[P T[DF\ VFZ8LHLV[; wJFZF

GF;TF OZTF VFZM5L DS;]N JF/FV[ V\FU0LIF DFZOT[ ZMS0F GF6F D[/JL p5ZMST &

A[\S V[SFpg8DF\   S], ~FP((4$(4Z!ZP(#qv S[|0L8 SZFJ[, K[P T[DH N]A. BFT[YL

OMZ[1F  SF0"  DFZOT S], ~FP(Z4(&4Z)*P#)qv lJ0=MJ, SZ[, K[P VFD4 VF SFDGF

VZHNFZqVFZM5LV[  ;C  VFZM5L  ;FY[  E[UF  D/LG[  ;FIAZ  O|M0  wJFZF  D[/J[,

GF6F ;U[JU[  SZJF DF8[  DCtJGL E]lDSF EHJ[,  K[  T[  AN, ;C VFZM5L J;LD
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IN THE COURT OF 3rd  ADDITIONAL DISTRICT AND SESSIONS JUDGE
GANDHINAGAR

CGLO EF0[,FGL SA],FT wJFZF ~FP#4__4___qv D[/J[,FGL lJUT B],JF 5FD[, K[P

H[ BFTFVM lJZ]wW  NCRP  5M8", p5Z V,U V,U ZFHIDF\ U]GM GM\WFI[,F K[P 

#P$ lJX[QFDF\ H6FJ[, K[ S[4 T5F; NZdIFG OFIgXLI, .g8[,LHg; I]GL8 wJFZF V,U

V,U  Z& ;[JL\U A[\S  BFTFVMDF\ S], !PZ) SZM0 0L5MhL8 YI[,F CMI T[DH V,U

V,U SZ\8 TYF ;[JL\U S],v5$ A[\S BFTFVM DF\YL  NEET, RTGS, IMPS  YL S],

ZP)* SZM0 8=g;OZ YI[, HDF YI[, K[P T[DH Z& A[\S  BTFVMDF\YL  OMZ[1F l5|v5[0

SF0"  DFZOT[  S], ~FP$PZ& SZM0 lJ0=M  SZJFDF\  VFJ[,F  K[P  H[  GF6F ;FIAZ O|M0GF

CMJFG\] 56 B],[,\\] K[P VF ;\HMUMDF\ CF,GF VZHNFZ VF U]GFDF\ ;\0MJFI[, CMI T[D

5|YDNX"GLI ZLT[ H6FI K[P 

#P5 lJX[QFDF\  H6FJ[, K[  S[4  VZHNFZqVFZM5LGL  ;[;g; VNF,T ;D1FGL   lS|P5PVP

G\P#$(qZ_Z& GL  TYF GFDNFZ U]HZFT CF.SM8" ;D1FGL lS|P5PVPG\P *_&ZqZ_Z&

GL  HFDLG  VZHLVM  GFD\H]Z  SZ[,  K[P  tIFZAFN  RFH"XL8  YJFYL  VZHNFZ[  CF,GL

HFDLG VZHL ZH] SZ[, K[P 5Z\T] RFH"XL8 YJF DF+ YL ;\HMUMDF\ O[ZOFZ YI[,M GYLP

VZHNFZq VFZM5LG[  HFDLG D]ST SZJFDF\  VFJX[  TM OZLYL 5MTFGF VFlY"S OFINF

DF8[ ;C VFZM5LVM  ;FY[  OZLYL VFJF U]GF SZ[ T[DH OZLIFN51FGF 5]ZFJF ;FY[ R[0F

SZ[  T[JL  XSITF GSFZL  XSFI T[D GYLP  H[YL  VZHNFZqVFZM5LGL  Z[uI],Z HFDLG

VZHL GFD\H]Z SZJF VZH SZ[, K[P 

#P# lJX[QFDF\ H6FJ[, K[ S[4  VZHNFZqVFZM5LV[ S],vZ& A[\S V[SFpg8 VM5G SZJFDF\

VFJ[,F  K[P  A[\S V[SFpg8DF\ B]AH DM8F 5|DF6DF\ U]GFlCT jIJCFZM YI[,F K[P  H[YL

CF,GL VF Z[uI],Z HFDLG VZHL GFD\H]Z SZJF VZH SZ[, K[P 

$P! A\G[ 51FSFZMGL ZH}VFTM VG[ CSLSTM wIFG[ ,[TF GLR[ D]HAGL CSLSTM  H6FI K[P 

 VF  SFDGF  VZHNFZqVFZM5L   ;FD[  ;LPVF.P0LP  ;FIAZ  SF.D  5M,L;  :8[XG  GF

U]PZPG\P !!Z_!_!(Z&__!ZqZ_Z&4 EFZTLI gIFI ;\lCTF S,Dv#!(s#f4 &!

sZf4 #!*sZf TYF VF.P8LP V[S8 S,Dv&&s0Lf D]HAGF U]gCFGM VF1F[5 K[P 
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IN THE COURT OF 3rd  ADDITIONAL DISTRICT AND SESSIONS JUDGE
GANDHINAGAR

  OZLIFNLGL CSLST V[JL K[  S[4   VF SFDGF  D/L VFJ[, .;DM s!f VaN], COLh

5FGJF/F4 sZf D\:TFS VaN], BF,LN BFGF6L4 s#f XaALZ DMCdDN CGLO E0[,F4

s$f DMCdDN TFCF XaALZ E0[,F TY GCL D/L VFJ[, .;D s!f DS;]N ;MZ9LIF4

sZf  J;LD  DCMDN  CGLO  E0[,F4  s#f  VOh,  JZJF6L4  s$f  ;FSLA  CF,F

GFVMV[  5MTFGF  TYF  VgI  ,MSMGF  GFD[  A[\S  BFTFVM  BM,LqBM,FJ0FJL  5}J"

VFIMHLT U]GFlCT SFJ+] ZRL4 A[\S BFTFVMDF\ ~l5IF D[/JL ,. H[ HDF YI[, ~l5IF

N]A. BFT[YL JL0=M SZL4 VF SFDGF ;C VFZM5LVMG[ VF5L N.4 5MTFGM VFlY"S ,FE

D[/JL  ,.  ;FIAZ  S|F.DGF  ~l5IF  ;U[JU[  SZL  V[SALHFGL  DNNUFZL  SZL  U]GM

VFRZ[,M CMI H[YL p5ZMST 5S0FI[, .;DM T[DH GF;TFvOZTF .;DM lJZ]wW ;NZC\]

U]GM SZ[,FGF VF1F[5 K[P 

  VF  SFDGF  VZHNFZ  TFP_Zq_ZqZ_Z&  YL  HI]0LXLI,  S:80LDF\  K[P  VZHNFZq

VFZM5L ;FD[ T5F; SZGFZ VD,NFZ TZO YL T5F; 5}6" SZL RFH"XL8 ZH] SZ[,\] K[P H[

;LP;LPG\PZ*5!qZ_Z& GM K[P H[ 8=FI, SM8" ;D1F 5[g0L\U K[P VZHNFZ[ CF,GL VF HFDLG

VZHL  RFH"XL8  AFN 5|YD JBT ZH]  SZ[,L  K[P  VF  ;\HMUMDF\  DM8F  EFUGL  T5F;GL

SFI"JFCL 5}6" Y. CMI T[D H6FI K[P 

    ZH] YI[, 5[5;" VG[ AgG[ 51FSFZMGL N,L,M wIFG[ ,[TF\4 VZHNFZ lJN[X 5F;", DMS,JFG\]

SFD SZTF CMI T[ ZLT[ VgI VFZM5LVMGF ;\5S"DF\ VFJ[,F CTFP VG[ ;FIAZ O|M0 5{SLGF

D[/J[, GF6F OMZ[1F ;JL"; wJFZF lCZFDGF SGJ8" SZL 5|F%T SZL4 V[S ,FB ~l5IF NL9

~FP#5__qv YL $4___qv SDLXG 5|F%T SZ[, CMJFGF D]bItJ[ VF1F[5 K[P  lJX[QFDF\4

VF S'tI SZJF DF8[ S],v& jIlSTVMGF .g0;.g0 A[\S GF SD"RFZLVM ;FY[ D/L A[\SDF\

BFTFVM VM5G SZFJ[,F K[P  VG[ T[ 5{SL A[\S V[SFpg8GL SL8 5|F%T SZL GF6F 0L5MhL8

SZFJL  OMZ[1F SF0" DFZOT[ lJ0=M SZFJ[,FGM D]bItJ[ VF1F[5 K[P 

   VFH U]GFGF VgI VFZM5L  DMCdDN TFCF XaALZ E0[,FG[  GFDNFZ U]HZFT CF.SM8"

lS|P5PVPG\P !!5*)qZ_Z& TYF VgI VFZM5L XaALZ DMCdDN CGLO E0[,FG[ GFDNFZ
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IN THE COURT OF 3rd  ADDITIONAL DISTRICT AND SESSIONS JUDGE
GANDHINAGAR

U]HZFT CF.SM8"  lS|P5PVPG\P !!$&&qZ_Z& YL HDLG p5 D]ST SZJFGM VFN[X SZ[,M K[P

T[DGM ZM, wIFG[ ,[TF\ VG[ CF,GF VFZM5LGM ZM, 56 J\RF6[ ,[TF\ DC'NoV\X[ ;ZBM CMJFG\]

H6F. VFJ[   K[ p5ZMST CSLST wIFG[ ,[TF\ GFDNFZ U]HZFT CF.SM8"GF ZD[X AR]EF. 0FEL

lJP  :8[8  VMO  U]HZFTGF  R]SFNFDF\  5|:YFl5T  SZ[,  l;wWF\T  wIFG[  ,[TF

VZHNFZqVFZM5LG[ ,M VMO 5[ZL8L GM ,FE VF5JM IMuI VG[ gIFIL H6FI K[P   

  S[;GL 8=FI, RF,TF ;DI HFI T[D K[P  T5F; SZGFZ VD,NFZ[  T[DGF ;MU\NGFDFDF

H[ NC[XT jIST SZ[, K[ T[ AFAT[ IMuI XZTM D]SL VZHNFZqVFZM5L  p5Z H~ZL lGI\+6

D]SL XSFI T[D K[P VFH U]GFGF VgI ;C VFZM5LG[ VF VNF,T[ HFDLG p5Z D]ST SZJFGM

VFN[X SZ[,M K[P

5P VFD4 p5ZMST D]NFVMG[  wIFGDF\  ,[TF  VG[  ;HFGL HMUJF. T[DH CF,GF VZHNFZq

VFZM5LGM ZM, wIFG[ ,[TF\ TYF GFDP ;JM"rR VNF,T[ Sanjay Chandra Vs. Central

Bureau of Investigation, AIR 2012 Supreme Court 830  GF R]SFNFDF\ 5|:YFl5T

SZ[,  l;wWF\TM  wIFG[  ,[TF\4  VZHNFZqVFZM5LGL  TZO[6DF\  IMuI  ZSDGF  VG[  IMuI

XZTMG[  VFlWG HFDLG D]ST SZJFDF\  VFJ[  TM  gIFIGM C[T]  H/JFX[  T[D H6FT]\  CM.

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

voo  VFBZL C]SD  oov

s!f VZHNFZqVFZF[5L  D]:TFS VaN], BF,LS BFGF6L4  pPJP$(4 ZC[P  V,LEF. ;M;FI8L4
;FAZL D:HLN 5F;[4  J[ZFJ/4 ULZ ;MDGFY CF, ZC[P ;[g8=, H[,4 ;FAZDTL4 VDNFJFN
GFVMGL ALPV[GPV[;PV[;PGL  S,Dv$(# D]HA Z[uI],Z HFDLG VZHL  D\H]Z  SZJFDF\
VFJ[ K[P 

sZf VF SFDGF VZHNFZqVFZM5LG[   ;LPVF.P0LP ;FIAZ SF.D 5M,L; :8[XG GF U]PZPG\
P !!Z_!_!(Z&__!ZqZ_Z&4 EFZTLI gIFI ;\lCTF  S,Dv#!(s#f4 &!sZf4
#!*sZf TYF VF.P8LP V[S8 S,Dv&&s0Lf   D]HAGF  U]GFGF SFD[ ~FPZ54___qv
sV\S[  ~l5IF  5RL; CHFZ  5]ZFf  GF  :YFGLS  ;wWZ HFDLG TYF  T[8,L  H ZSDGF  HFT
D]RZSF  ;\A\WLT  SM8"DF  ZH]  SI"[YL  GLR[GL  XZTMG[  VFWLG HFDLG  p5Z  D]ST  SZJFDF
VFJ[ K[P
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IN THE COURT OF 3rd  ADDITIONAL DISTRICT AND SESSIONS JUDGE
GANDHINAGAR

XZTM ov
!P VF  SFDGF   VZHNFZqVFZM5LV[  OlZIFN51FGF  ;FC[NMG[  WFSvWDSL4  ,ME

,F,R  5|,MEG  VF5JFvV5FJJF  GCL\  T[DH  OlZIFN51FGF  ;FC[N
5]ZFJF ;FY[ R[0F YFI T[J] SM. S'tI SZJ] SZFJJ] GCL\P

ZP VF  SFDGF  VZHNFZqVFZM5LV[  T[DGL  ;FD[GL  S[;GL  8=FI,  NZdIFG  NZ[S
D]NT[ lGIDLT56[ ALGR]S CFHZ ZC[J\]P 

#P VF  SFDGF  VZHNFZqVFZM5LV[  TYF  T[DGF  HFDLGNFZ[  HFDLG  VF5TL
JBT[  5MTFGF  ZC[9F6G]  5FS]  VG[  SFIDL  ;FZGFD]  sVFWFZ  5]ZFJF  TYF
8[,LOMGqDMAF.,  G\AZ ;CLT TYF TFH[TZGF OM8MU|FO ;lCTf G] 5]~ 5F0J] VG[
T[DF\ SM. O[ZOFZ YFI TM4 8=FI, SM8" TYF ;A\WLT 5M,L; :8[XGDF ,[BLT HF6
SZJLP 

$P VF SFDGF VZHNFZqVFZM5LV[ 8=FI, SM8"GL 5]J" 5ZJFGUL JUZ U]HZFT ZFHIGL
CN KM0JL GCL\P

5P VF SFDGF  VZHNFZqVFZM5LV[  ElJQIDF\  5MTFGL HFTG[  VF 5|SFZGL S[  VgI
SM.56  5|SFZGL U]GFCLT 5|J'l¿DF ;\0MJJL GCL\P 

&P VF  SFDGF  VZHNFZqVFZM5L  5F;5M8"  WZFJTF  CMI  TM  T[  5F;5M8"  8=FI,
SM8" ;D1F HDF SZFJJM VG[ HM 5F;5M8" WZFJTF G CMI TM T[ CSLST ;MU\N 5Z
HFC[Z SZJLP 

 s#f p5ZMST  XZTM  5{SL  SM.56  XZTGM  E\U  YI[YL  VZHNFZqVFZM5LGF
HFDLG VF5M VF5 ZN YI[, U6FX[P

s$ f C]SD V\U[ ;A\WLT 5M,L; :8[XGG[ H~ZL IFNL SZJLP

      VF  C]SD VFH TFZLBv!)DL  DFC[   H]G  ;G[  Z_Z&   GF  ZMH B]<,L  VNF,TDF\   JF\RL4
;\E/FJL DFZL ;CL SZLG[ HFC[Z SIM"P 

TFZLB o !)v_&vZ_Z&P
:Y/   o UF\WLGUZP

/PSP/

sl5I]QF DC[gN=EF.  pG0S8f
GJ00716

  +LHF VlWS ;[;g; HH4
UF\WLGUZP
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