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EFZTLI GFUZLS ;]Z1FF ;\lCTFGL S,Dv$(# VgJI[  Z[uI],Z HFDLG VZHLP

     voo  H H D[ g8 oov
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D]HAGF  SFD[ EFZTLI GFUZLS ;]Z1FF ;\CLTFGL S,Dv$(# VgJI[  C[9/  Z[uI],Z

HDLG D]ST YJF CF,GL VZHL  NFB, SZ[, K[P 

ZP! VZHNFZGF  lJPJPzLV[  ZH]VFT  SZ[,  K[  S[4  VF  SFDGF  VZHNFZqVFZM5L

TFPZ_q!!qZ_Z$ YL HI]0LXLI, S:80LDF\ K[P T5F; 5}6" YTF RFH"XL8 Y. UI[,

K[ H[GM V[;P;LPG\P&&qZ_Z5 K[P  

ZPZ lJX[QFDF\ H6FJ[, K[ S[4 ;DU| OZLIFNGL CSLST wIFG[ ,[TF\ BM8L ZLT[ T[VMG[ TCMDTNFZ

TZLS[ NXF"J[, K[P OZLIFNLGF NLSZF ;FY[ h30M YTF\ ;DFWFG DF8[ HTF\ CMJFGL CSLST

OZLIFNLV[ BM8L pEL SZ[, K[P VF 5|SFZGM SM. AGFJ AG[, GYLP OZLIFNL T[DH T[DGF

VgI ;UFv;\A\WLVM E[UF D/L VZHNFZMGF ;\A\WL ;MDFHL SFGFHL J6hFZFG[ DFZ

DFZ[, CTMP H[GL OZLIFN RF\NB[0F 5M,L; :8[XGDF\ TFP!_q_)qZ_Z$ GF ZMH NFB,

SZ[, CTLP H[GL VNFJT ZFBL OZLIFNL TYF T[GL ;FY[ VFXZ[ !! jIlSTVM l5|v%,FG

SZL DFZJF DF8[ VFJ[, CTFP H[ BZL CSLST OZLIFN51F[ HFC[Z SZ[, GYLP H[ wIFG[   ,[TF\

56 T[VM lGNM"QF K[P 

ZP# lJX[QFDF\ H6FJ[, K[ S[4 CF, ;NZ S[; 5]ZFJF p5Z  RF,[ K[P H[DF\ !& ;F1FLVMGM 5]ZFJM

GM\WF. UI[, K[P ZH] YI[,  5]ZFJM wIFG[ ,[TF\  56 AGFJ ;DI[ T[VMV[ SM. 56 5|SFZG]\

S'tI SZ[, CMI T[D 5|YDNX"GLI ZLT[ DFGL XSFI T[D GYLP T[DH GFDPU]HZFT CF.SM8"GF

TFP_5q_5qZ_Z5 GFVMGF VMZ, VM0"ZDF\ :5Q856[ H6FJ[, K[ S[4  8=FI,G[ 5}6"

YTF  GJ  DCLGF  YL  JW]GM  ;DI  lJTL  UI[,  CMI  TM  HFDLG  VZHL  NFB,  SZL

XS[ K[P  ;NZ S[;DF\ 8=FI, RF,TF GJ DF; SZTF JWFZ[ ;DI 5;FZ Y. YI[, K[P  S[;GL

8=FI, RF,TF ;DI HFI T[D K[P  H[YL HFDLG D]ST SZJF VZH SZ[, K[P 

#P! lJP;ZSFZL JSL,zLV[ T[DGL N,L,DF\ H6FJ[, K[ S[4 VZHNFZ T[DH VgI VFZM5LVM

E[UF  D/LG[  5]J"  VFIMHLT  SFJ+]  ZRL  V[S  ;\5  Y. U[ZSFIN[;Z  D\0/L  AGFJL

CF,GM  VF  U]gCM  SZ[,  K[P  CF,GF  VZHNFZ  T[DH  VgI  VFZM5LVMV[  VUFpGF

OZLIFNL ;FY[ AGFJ AFAT[GL VNFJT ZFBL TFP!#q!!qZ_Z$ GF ZMH ;DFWFG

SZJF ;F~ AM,FJLG[ RF\NB[0F DM8[ZF ZFDF5LZ D\lNZ VFzD 5F;[ CF0"J[ZGL N]SFG BFT[

CFHZ CTF T[ ;DI[ VZHNFZMV[ ,FS0L T[DH VgI CYLIFZMYL U\ELZ 5|SFZGL .HF
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DZ6 HGFZG[ VG[ ;FC[NMG[ 5CM\RF0[, K[P VF ;\HMUMDF\ CF,GF VZHNFZ VF U]gCFDF\

;\0MJFI[, CMI T[D 5|YDNX"GLI ZLT[ H6FI K[P 

#PZ lJX[QFDF\ H6FJ[, K[ S[4 T5F; NZdIFG ;FC[NM s!f SF/]HL T[HFHL J6hFZF sZf

SF/]HL  EFJFHL  lJXFHL  J6hFZF  s#f  ZFH]EF.  pO["  ZFH]HL  ;qVM  GFZFHL

J6hFZF s$f GZl;\CEF. UM5FHL J6hFZF s5f D[ZFHL G\UFHL ZFDFHL J6hFZF

s&f 5F\0]HL KMUFHL OMHFHL J6hFZF s*f ;ZNFZHL AAFHL VBFHL J6hFZF

s(f HUNLX pO["  HUFHL SF/]HL J6hFZF s)f ;]Z[X ;qVM UMlJ\NEF. E{ZFHL

J6hFZF GFVMGF lGJ[NG GM\W[,DF\ VF SFDGF  VZHNFZGL  AGFJ ;DI[ CFHZL

H6FI K[ H[DF\ VZHNFZGF CFYDF\ ,FS0L H[JF CYLIFZ  CTF T[ CSLST 56 O,LT

YFI K[P H[YL OZLIFNLGL OZLIFNG[ ;DY"G 5|F%T YFI K[P 

#P# lJX[QFDF\ H6FJ[, K[ S[4 VZHNFZ4 OZLIFNL T[DH ;FC[NM V[S H 7FlTGF K[P 8=FI,

RF,JF 56 !& ;FC[NMGM 5]ZFJM GM\WJFDF\ VFJ[, K[P VF  ;\HMUMDF\ VF TASS[ HFDLG

p5Z  D]ST  SZJFDF\  VFJX[  TM  8=FI,  NZdIFG  CFHZ  ZC[X[  GCL   T[DH  ;F1FL

5]ZFJF ;FY[ 56 R[0F SZ[ T[JL XSITF GSFZL XSFI T[D GYLP T[YL CF,GL VF HFDLG

VZHL GFvD\H}Z SZJF VZH SZ[, K[P 

#P$ lJX[QFDF\ H6FJ[, K[ S[4  VF SFDGF VZHNFZqVFZM5L U]GFJF/L HuIFV[ ;LP;LP8LPJLP

S[D[ZFDF\ S[N YI[, K[P ;NZ AGFJGM  lJ0LIM  ;MxI, DL0LIFDF\ JFIZ, YI[, K[ H[DF\

VF AGFJG[ V\HFD VF5TF VZHNFZq VZM5L N[BFTF CMI VZHNFZqVFZM5LGL ;NZ

U]GFDF\  ;\0MJ6L  CMJFG\]  5|YDNX"GLI  ZLT[  H6F. VFJ[  K[P  VZHNFZ  ;FD[  U\ELZ

5|SFZGF U]gCFGF VF1F[5 K[P  HFDLG D]ST YJFYL ACFZ VFJL OZLYL VFJF U\ELZ

5|SFZGF  U]GFVM  SZ[  T[GL  5]Z[5]ZL  XSITF ZC[, K[P  8=FI, GFH]S TASS[  CMI CFHZ

ZC[X[ GCL\ VG[ GF;L EFUL HFI T[JL XSITF K[P T[DH HFDLG D]ST SZJFDF\ VFJX[ TM

OZLIFN51FGF ;FC[NMG[ WFSvWDSL VF5L 5]ZFJF ;FY[  R[0F SZ[  T[JL XSITF GSFZL

XSFI T[D GYLP  CF,GF TASS[ VZHNFZqVFZM5LGL HFDLG VZHL GFD\H]Z SZJF VZH

SZ[, K[P 

#P5 lJX[QFDF\ H6FJ[, K[ S[4  T5F;GF V\T[ S],v!& VFZM5LVM ;FD[ RFH"XL8 NFB, YI[,
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K[P  S[;GL 8=FI, RF,\]  K[P  OZLIFN51F TZO YL S],v!! ;F1FLVMG[  VFHlNG ;]WL

T5F;[,F K[P CF,GF VZHNFZGL  lS|P5PVPG\PZ(&qZ_Z5 GL HFDLG VZHL ;[;g;

VNF,T T[DH GFDNFZ U]HZFT CF.SM8" ;D1FGL lS|P5PVPG\P&5#5qZ_Z5 GL Z[uI],Z

HFDLG VZHLVM  GFD\H]Z SZ[,L K[P H[YL VZHNFZ[ CF,GL ;A;LSJ[8,L HFDLG VZHL

ZH] SZ[,L K[P T[YL 56 CF,GL HFDLG VZHL GFD\H]Z SZJF VZH SZ[, K[P  

$P! A\G[ 51FSFZMGL ZH}VFTM VG[ CSLSTM wIFG[ ,[TF GLR[ D]HAGL CSLSTM H6FI K[P

 VZHNFZ VFZM5L ;FD[ RF\NB[0F 5M,L; :8[XG U]PZPG\P!!!)!__(Z$_ **5qZ_Z$4

ALPV[GPV[;PvZ_Z# GL S,Dv!_#sZf4 !_)s!f4  !!(s!f4!!(sZf4!()s$f4

!)_4  !)!s#f4  #5!s#f4Z)&sALf4  #Z$s&f4!Z&sZf4#s5f4&!sZfsSf4&!

sZfsBf TYF HLP5LPV[S8v !#5 s!f  D]HAGF U]GFGM VF1F[5 K[P 

 VF  SFD[  OZLIFN  CSLST  V[JL  K[  S[4  VF  SFDGF  TDFD  VFZM5LVMV[  VUFpGF

h30FGL VNFJT ZFBL 5}J" VFIMHLT SFJ+] ZRL V[S ;\5 Y. U[ZSFIN[;Z D\0/L

ZRL  V[SALHFGL  DNNUFZL  SZL  VF  AGFJG[  V\HFD  VF5[,  K[P  H[DF\  VF  SFDGF

VFZM5LV[ ;C VFZM5LVMV[ ;FY[ D/L 5}J" VFIMHLT SFJ+] ZRL V[S ;\5 Y. VF

SFDGF OZLIFNL4 ;F[CNMGL UF0LVMG[ T[DGL 5F;[GL ,FS0LYL G]SXFG SZ[ K[ T[DH

OZLIFNLG[ TYF ;FC[N G\P#$ HUNLX pO[" HUFHL SF/]HL J6hFZF TYF ;FC[N G\PZ*

SF/]HL EFJFHL lJXFHL J6hFZFG[  ,FS0LVMYL O8SF DFZ[, K[P H[GFYL OZLIFNL

TYF ;FC[NMG[P U\ELZ 5|SFZGL .HFVM YI[,L K[P H[YL VF SFDGF VZHNFZ VF U]GFDF\

;lS|I ;\0MJ6L K[P U\ELZ 5|SFZGM U]GM SZ[, K[P ;NZ AGFJDF\ ;ZNFZHL UM5FHL

J6hFZFG\] D'tI] YI[, K[P 

 VF CSLST T5F; NZdIFG ;FC[NM s!f SF/]HL T[HFHL J6hFZF sZf SF/]HL EFJFHL

lJXFHL J6hFZF s#f ZFH]EF. pO[" ZFH]HL ;qVM GFZFHL J6hFZF s$f GZl;\CEF.

UM5FHL J6hFZF s5f D[ZFHL G\UFHL ZFDFHL J6hFZF  s&f 5F\0]HL  KMUFHL OMHFHL

J6hFZF s*f ;ZNFZHL AAFHL VBFHL J6hFZF  s(f HUNLX pO["  HUFHL SF/]HL

J6hFZF s)f ;]Z[X ;qVM UMlJ\NEF. E{ZFHL J6hFZFGF lGJ[NGM HMTF\ 56 O,LT

YFI  K[P  lJX[QFDF\  VF  CSLSTGM  ;DY"G  T5F;  NZdIFG  TPSPVPzL
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V[ SAH[ SZ[, ;L;L8LJL O]8[H T[DH 5LPV[DP ZL5M8" wIFG[ ,[TF\ 56 5|F%T YFI K[P VF

;\HMUMDF\ CF,GF VZHNFZ VF U]gCFDF\ ;\0MJFI[, CMI T[D 5|YDNX"GLI ZLT[ H6FI K[P 

 p5ZMST CSLST4 lJP;ZSFZL JSL,zLGL ZH}VFTM VG[ 5M,L; 5[5;" wIFG[  ,[TF\  VF

SFDGF VZHNFZqVFZM5L U]GFJF/L HuIFV[ ;LP;LP8LPJLP S[D[ZFDF\ S[N YI[, K[P ;NZ

AGFJGM  lJ0LIM  ;MxI, DL0LIFDF\ JFIZ, YI[, K[ H[DF\ VF AGFJG[ V\HFD VF5TF

VZHNFZqVZM5L  N[BFTF  CMI  VZHNFZqVFZM5LGL  ;NZ  U]GFDF\  ;\0MJ6L  CMJFG\]

5|YDNX"GLI ZLT[  H6F. VFJ[  K[P  H[YL  U]gCFGL U\ELZTF ,1FDF\  ,[TF\  VZHNFZ VG[

OZLIFNL  VG[  ;FC[NM  V[S  H  ;DFHGF  CMI  VF  TASS[  HFDLG  p5Z  D]ST  SZJFDF\

VFJX[ TM OZLIFN51FGF 5]ZFJF ;FY[ K[0KF0 YFI T[JL XSITF  GSFZL XSFI T[D GYL

T[DH HFDLG p5Z D]ST SZJFDF\ VFJX[ TM GF;LvEFUL HFI T[JL 56 XSITF K[P 

 VZHNFZqVFZM5L  TZOYL  VUFp  ;[;g;  VNF,T  ;D1F  RFH"XL8  AFN  lS|P5PVP

G\PZ(&qZ_Z5 GL VG[ GFDNFZ U]HZFT CF.SM8" ;D1FGL lS|P5PVPG\P&5#5qZ_Z5 GL

HFDLG VZHL ZH] SZ[,L CTL H[ U]6NMQF p5Z GFD\H]Z SZJFGM VFN[X SZ[, K[P ;ZSFZL

JSL,zLGL N,L, wIFG[ ,[TF\ VFZM5L ;FD[GL 8=FI, RF,] K[ VG[ VFZM5L ;FD[GF ;F1FL

5]ZFJF  T5F;JFDF\  VFJ[,F  K[P  T[YL  56 VF  TASS[  HFDLG p5Z D]ST SJF  IMuI

VG[  gIFIL  H6F6\]  GYLP  U]gCFGL  U\ELZTF  ,1FDF\  ,[TF\  VZHNFZ  VG[  OZLIFNL

VG[ ;FC[NM V[S H lJ:TFZDF\ ZC[TF CMI4 V[S H ;DFHGF CMI VF TASS[ HFDLG p5Z

D]ST SZJFDF\ VFJX[ TM OZLIFN51FGF 5]ZFJF ;FY[ R[0F SZ[ T[JL XSITF GSFZL XSFI T[D

GYLP  GFDP;]l5|D SM8"GF  AIR 2017 S.C.5398, ANIL KUMAR YADAV

V/S STATE OF (NCT) DELHI GF R]SFNFDF\ 5|:YFl5T SZ[, K[ S[  VFZM5L ;FD[ 5|

YDNX"GLI S[; CMI VG[ OZLIFN51FGF 5]ZFJF ;FY[ K[0KF0 YFI T[JL XSITF H6FTL

CMI T[JF ;\HMUMDF\ HFDLG D\H}Z SZL G XSFIP  

5P! p5ZMST CSLST wIFG[ ,[TF\ VF SFDGF VZHNFZq VFZM5L  ;FD[ U\ELZ 5|SFZGF U]gCFGF

VF1F[5 K[P VF ;\HMUMDF\ VF TASS[ VZHNFZqVFZM5LG[ Z[uI],Z HFDLG p5Z D]ST SZJF

IMuI VG[ gIFIL H6FT]\ GYLPH[YL  GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 
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voo   VFBZL C]SD   oov

s!f VZHNFZqVFZM5L C\;FHL pO[" C;D]B VF;FHL  J6hFZF4  pPJP #$4  ZC[P DCFSF/LGUZ4

DM8[ZF  :8[0LIDGL  5F;[4   RF\NB[0F4  VDNFJFN  GFVMGL  RF\NB[0F  5M,L; :8[XG U]PZP

G\P!!! )!__(Z$_**5qZ_Z$4 ALPV[GP V[;P Z_Z# GL S,Dv!_#sZf4 !_)

s!f4  !!(s!f4  !!(sZf4  !()s$f4  !)_4  !)!s#f4  #5!s#f4  Z)&sALf4

#Z$s&f4 !Z& sZf4 #s5f4 &!sZfsSf4 &!sZfsBf TYF  HLP5LPV[S8 S,Dv!#5

s!f D]HAGF U]GFGF SFD[  ALPV[GPV[;PV[;P Z_Z# S,Dv  $(# D]HAGL Z[uI],Z

HFDLG VZHL VFYL GFD\H]Z SZJFDF\ VFJ[ K[P

        VF C]SD VFH TFZLBv!*DL DFC[  DFR" ;G[  Z_Z& GF ZMH B]<,L VNF,TDF\  JF\RL4
;\E/FJL DFZL ;CL SZLG[ HFC[Z SIM"P 

TFZLB o !*v_#vZ_Z&P
:Y/   o UF\WLGUZP

/PSP/

sl5I]QF DC[gN=EF.  pG0S8f
GJ00716

  +LHF VlWS ;[;g; HH4
UF\WLGUZP
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