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C[9/  :Y5FI[,  :8[rI]8ZL  AM0L  K[  VG[  U]HZFT  ZFHIDF\  JLH/L  pt5FNGL  T[DH  T[GL

JC[R6LV[  T[DGL  D]bI SFDULZL  K[  VG[  ;NZ  SFDULZL  SZJF  DF8[GF  lGIDM  30JFDF\

VFJ[, K[P p5ZMST SFDULZL DF8[ 5l`JD U]HZFT JLH S\5GL ,LDL8[0 GLR[ AUJNZ ;A
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0LJLhGGL SR[ZL VFJ[,L K[P VF SFDGF 5|lTJFNLV[ JFNL S\5GL 5F;[YL SM. SFIN[;Z JLH

SG[XGGL DF\U6L SZ[,L GYL S[ JFNLV[ 5|lTJFNLG[ SM.56 5|SFZG] JLH SG[SXG OF/J[,

GYL S[ VF5[, GYL VFD4 VF SFDGF 5|lTJFNL JFNLGF GMG SghI]DZ K[P

sZf JFNL  ;\:YFGF  VlWSFZL  TFP_&q_!qZ_ZZ GF  ZMH  ZF65Z  D]SFD[  R[SL\UDF\  CMI

T[ NZdIFG 5|lTJFNLGF ZC[6F\S DSFG[ JLH R[SL\U SZTF 5|lTJFNLG[ SFIN[;ZG]\ lJH HM0F6

OF/J[, G CMJF KTF 5|lTJFNLV[ T[DGF 3ZGL ;FD[YL 5;FZ YTL V[,P8LP,F.GGF\ 5M,

p5Z  5|F.J[8  5L/F  S,ZGM  8JLG  SMZ  JFIZ  HM0L  5MTFGF  3Z  ;]WL  ,\AFJL

3ZGF  ,M0  ;F.0  ;FY[  D[.G  :JLR  Y]|  JFIZL\U  SZL  lJH  RMZL  SZTF  CTF  T[DH

R[SL\U  ;DI[  lJH  p5SZ6M  RF,]  CTFP  tIFZAFN  lJH  HM0F6  N]Z  SZ[,  VG[  R[SL\

U ;DI[ JLH ,M0 R[S SZTF _P(*# JM<8 H6FI[, tIFZAFN ;L\U, O[.h DL8Z R[SL\U

lZ5M8"4  V[G[1FZv$  TYF  :Y/  5ZG]  ZMHSFD  VFS'TL  ;FY[  5|lTJFNLGL  CFHZLDF\  T{IFZ

SZJFDF\ VFJ[, H[DF\ 5|lTJFNLV[ ;CL SZL VF5[, GCLP T[DH TFP_&q_!qZ_ZZ GF ZMH

~FP!#4$&)v*_ 5{;FG]\ JLH AL, 5|lTJFNLG[ DMS,L VF5JFDF\ VFJ[, CT] H[ D/L HJF

KTF AL,GL ZSD EZ[, GCL T[DH JSL, DFZOT[ TFP_&q_(qZ_ZZ GF ZMH ,LU, GM8L;

VF5JFDF\ VFJ[, H[ 56 AHL HJF KTF 5|lTJFNLV[ ZSD EZ5F. SZ[, GCLP H[YL NFJM

SZJFGL T[VMG[ OZH 50L CMJFGL CSLST H6FJL T[VMV[ T[DGF NFJF VZHLGF 5[ZF G\P  5

DF\ DF\uIF D]HAGL NFN D[/JJF CF,GM NFJM SZ[, K[P 

s#f VF SFDGF 5|lTJFNLG[ NFJFGF ;Dg;GL WMZ6;Z AHJ6L Y. UI[, CMJF KTF\ CFHZ

ZC[,F  G CMI4 ;AA VF SFDGF 5|lTJFNL  lJ~wW VF\S  ! ,UT V[STZOL  SFD VFU/

R,FJJFGM C]SD OZDFJJFDF\ VFJ[, CTMP 

s$f NFJFDF\ ZH] YI[, lGJ[NGM TYF N:TFJ[HL VFFWFZ[ GLR[ D]HAGF D]N'F W0JFDF\ VFJ[, K[P

SR.NO. I S S U E

1. X]\ JFNL 5]ZJFZ SZ[ K[ S[4 JFNLGF VlWSFZL TYF :8FO TFP_&q_!qZ_ZZ GF

ZMH  AJUNZ  ;A  0LJLhG  C[9/GF  ZF65Z  D]SFD[  5|lTJFNLGF  ZC[6F\S

DSFG[ JLH R[SL\U SZTF 5|lTJFNLG[ SFIN[ZG] JLH HM0F6 OF/J[, G CMJF

KTF 5|lTJFNLV[ T[DGF 3ZGL ;FD[YL 5;FZ YTL V[,P8LP,F.GGF\ 5M, p5Z
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5|F.J[8  5L/F  S,ZGM  8JLG  SMZ  JFIZL  HM0L  5MTFGF  3Z  ;]WL  ,\AFJL

3ZGF ,M0 ;F.0 ;FY[ D[.G :JLR Y]| JFIZL\U SZL JLH RMZL SZTF CTF m

2. X]\  JFNL 5]ZJFZ SZ[  K[  S[4  5|lTJFNL VGVlWS'T ZLT[  _P(*# JM<8 JLH/L

JF5ZTF 5S0FI[, CTF m

3. X]\ JFNL 5]ZJFZ SZ[ K[ S[4 JFNL S5\GL NJFZF U6TZL SZL ~FP!#4$&)v*_

5{;FG]  AL,  5|lTJFNLG[  VF5[,  CT]  m  H[  AL,  EZJFDF\  VF  SFDGF

5|lTJFNLV[ S;]Z SZ[,L K[ m 

4. X]\  JFNL T[VMGF NFJF VZHLDF\  H6FJ[, ZSD p5Z jIFH D[/JJF CSSNFZ

K[ m HM CF TM S[8,F 8SF ,[B[ jIFH D[/JJF CSSNFZ K[ m

5. X]\  JFNL  T[VMGL  NFJF  VZHLGF  5[ZF  G\P5 DF\  DF\uIF  D]HAGL NFN D[/JJF

CSSNFZ K[ m

6. X]\ C]SD VG[ C]SDGFD]\ m

s5f NFJFDF\  ZH]  YI[, 5]ZFJFG[  NFJF  VZHL  TYF  ,[lBT HJFA ;FY[  wIFG[  ,[TF  p5ZMST  

D]NNFVM V\U[ GLR[ D]HAGF TFZ6M VF5JFDF\ VFJ[, K[P

SR.NO. F I N D I N G S 

1. CSFZDF\ 

2. CSFZDF\

3. CSFZDF\

4 V\XTo CSFZDF\ & @ GF JFlQF"S jIFH ;CLT

5. V\XTo CSFZDF

6. VFBZL C]SD D]HA

s&f NFJFGF SFD[ 51FSFZM TZO[ ZH] YI[, D{FlBS TYF N:TFJ[HL 5]ZFJF GLR[ D]HA K[P

sVf        JFNL TZO[ ZH] D{FlBS T[DH N:TFJ[HL 5]ZFJF  

VPG\P  N:TFJ[HGM 5|SFZ VF\S 

!P JFNL ;FC[N GFIA .HG[Z lGZJS]DFZ CDLZEF. JL;F6FG]\ ;MU\NGFD]\ !_
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ZP JFNL NJFZF 5|lTJFNLG] T{IFZ SZ[, ,[hZ V[SFpg8 !Z

#P JFNL S\5GL NJFZF T{IFZ SZ[, ;L\U, O[.h DL8Z R[SL\U lZ5M8" !#

$P JFNL S\5GL NJFZF T{IFZ SZ[, V[G[1FZv$ !$

5P JFNL S\5GL NJFZF T{IFZ SZ[, :Y/ ZMHSFD !5

&P JFNL S\5GL NJFZF T{IFZ SZ[, S[<SI],[XG XL8 !&

*P JFNL S\5GL NJFZF 5|lTJFNLG[ DMS,[, 5FJZ RMZLGL AL,GL GM8L; !*

(P 5|lTJFNLG[ DMS,[, 5FJZ RMZLG] lJH AL, !(

)P 5|lTJFNLG[ SZ[, ,LU, GM8L; !)

!_P 5|lTJFNL lJ~wW NFB, SZ[, OMHNFZL OZLIFN Z_

!!P JFNLV[ T{IFZ SZ[, ;\[SXG D[DM Z!

!ZP 5|OMDF"v!Z ZZ

!#P JFNL ;FC[N GFIA .HG[Z H[GLXEF. EZTEF. pG0S8G]\ ;MU\NGFD] Z$

AFN VF SFD[ VF\S o  Z5 YL JFNL TZO[ S,MhL\U ZH] ZFBJFDF\ VFJ[, K[P JFNLGF

lJPJPzLGL  N,L,  ;F\E/LP  VF  SFD[  5|lTJFNL  TZO[  SFD  V[S  TZOL  R,FJJFGM  C]SD

SZJFDF\ VFJ[, K[P SFD V[STZOL R,FJJFGM C]SD SZJFDF\ VFJ[, CMI 5|lTJFNL CFHZ G

CMI 5|lTJFNL TZO[ SM. N,L, SZJFDF\ VFJ[, GYLP 

s*f NFJFGF  SFD[  W0JFDF\  VFJ[,  D]NNFGF  HJFAGF  DFZF  SFZ6M  GLR[  D]HA  K[P  VF

SFD[  p5ZMST D]NNF  G\AZ o  ! YL  & GL  ClSST J\RF6[  ,[TF  5Z:5Z V[S  ALHF  ;FY[

;\S/FI[, CMI T[GF SFZ6MGL GM\W V[S ;FY[ SZJFDF\ VFJ[, K[P

   oo  SF  Z  6M s D]NNF G\AZ o ! YL   &   ;AA ;\I]ST f  oo  

s*P!f VF SFD[ NFJFGL ClSST 5]ZJFZ SZJFGL 5|FYlDS HJFANFZL JFNL 51FGL ZC[ K[P VF

SFD[ JFNL 51F TZO[ NFJFGL ClSST 5]ZJFZ SZJF DF{lBS 5]ZFJM ZH] ZFBJFDF\ VFJ[, K[P VF

SFD[  VF\Sv!_  YL  JFNL  ;FC[N  NJFZF  ;LP  5LP  ;LP  C]SD  o  !(  lGID  o  $  D]HA
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,[lBTDF\ ;MU\N 5Z ;ZT5F;G]\  ;MU\NGFD]\  ZH] ZFBL NFJFGL ClSSTG[ ;DY"G 5]Z]  5F0[,

K[ T[DH VF\SvZ5 GF ;FC[N wJFZF 56 NFJFGL CSLSTG[ ;DY"G VF5[, K[ VG[ VF SFDGF

5|lTJFNLV[ RMZL SZ[, CMI4 T[JL CSLSTG[ ;DY"G SZ[, K[P T[DH VF\SvZ5 JF/F ;FC[N

B]N H RMZL 5S0GFZ CMJFGL CSLST T[VMG[ T[DGL ,[lBT ;ZT5F; NZdIFG H6FJJFDF\

VFJ[, K[P T[D6[ SZ[, SFI"JFCL V\U[GM 5]ZFJM ZH] ZFB[, K[4 T[ ;\HMUMDF\ JFNL TZO[ ZH]

D{FlBS 5]ZFJFGL  ;tITF  VG[  NFJFGL  CSLST[  AGFJ AG[,FGL  ClSST X\SF:5N AG[,

GYLP VF SFD[ JFNLGM S[; K[ S[  5|lTJFNLV[ JLH RMZL SZ[, CMI4 JLH RMZL V\U[G]\  JLH

AL,  VF  SFDGF  5|lTJFNLG[  VF5JFDF\  VFJ[,  CMJFGL  CSLST  T[VMG[  T[DGL

,[lBT ;ZT5F; NZdIFG H6FJ[, K[P  JW]DF\  VF SFDGF 5|lTJFNLV[  CFHZ ZCL T[VMGM

ARFJ SZ[,M GYLP H[YL T[ CSLSTM GCL DFGJFG[ SM. SFZ6 GYLP 

s*PZf VF SFDGF JFNL 51FGL NFJF VZHL TYF ;MU\N p5ZGL H]AFGL J\RF6[ ,[JFDF\ VFJ[

TM  VF  SFDGF  JFNL4  5|lTJFNL  5F;[YL  JLH  RMZLGL  ZSD  GLS/TL  ZSD

~FP!*4#$#v#Z 5{;F D[/JJF DF8[  NFJM  SZ[, CMJFGL  CSLST H6FJJFDF\  VFJ[, K[P

HIFZ[ VF SFD[ VF\Sv!( YL ZH] ZFBJFDF\ VFJ[, AL, wIFG[ ,[JFDF\ VFJ[ TM T[DF\ lA,GL

ZSD  ~FP!#4$&)v*_  5{;F  H6FJJFDF\  VFJ[,  K[  T[DH  VF\Sv!*  JF/M  5+  wIFG[

,[JFDF\  VFJ[  TM  T[DF\  56 AL,GL ZSD ~FP!#4$&)v*_ 5{;F  NXF"JJFDF\  VFJ[, K[P

T[JF  ;\HMUMDF\  VF  SFDGF  JFNL4  5|lTJFNL  5F;[YL  ~FP!#4$&)v*_  5{;F  H  DF\UTF

CMJFGL CSLST CSLST 5]ZJFZ SZL  XS[,F CMI4 ;AA D]NNF G\AZ o  !4Z4# GM HJFA

CSFZDF\ 9ZFJJFDF\ VFJ[ K[P

 s*P#f VF SFD[ JFNL ;\:YF wJFZF 5|lTJFNL 5F;[YL lJ,\ALT RFH" TYF !5 GF NZ[ jIFHGL

DF\U6L  SZJFDF\  VFJ[,  K[P  JFNL  ;\:YF  JL,\ALT  RFH"  VG[  ,[6L  ZSD  5Z  jIFH

V[S;FY[ D[/JL XS[ GCLP JW]DF\ VF SFD[ JFNL ;\:YF VG[ 5|lTJFNL JrR[ JL,\ALT RFH"

TYF  jIFHGF  NZ  AFAT SM.  SZFZ  56  YI[,  GYLP  T[JF  ;\HMUMDF\  VF  SFDGF  JFNL

5|lTJFNL 5F;[YL SZFZ YI, CMI TM VG[ TM H T[VM !5@ jIFH ;CLT T[ ZSD J;],FT

D[/JL  XS[  K[P  HM  T[  DF8[  SM.  VFWFZGL  H~ZLIFT  CMI4  TM  V+[GL  VNF,T  GFDP

SYNDICATE BANK, CHENNAI V/S MOHAN BROTHERS reported in 2004 (10)
SCC 549 Supreme Court held that where the contractual rate of interest is
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mentioned, court can grant as per the terms and condition fixed between

the parties. VFD4 p5ZMST ;\HMUM wIFG[  ,[JFDF\ VFJ[ TM VF SFD[ 51FSFZM JrR[ SM. H

SZFZ YI[, GYLP H[ ;\HMUMDF\ JFNL ;\:YFG[ ,[6L ZSD 5Z !5@ jIFH D[/JJF CSNFZ

AGTF G CMJFG]\ V+[GL VNF,TG]\ GD|56[ DFGJ] K[P JW]DF\ JFNL ;\:YF 5|lTJFNL 5F;[YL

lJ,\ALT RFH" VUZTM jIFH 5{SL V[S D[/JJF CSSNFZ 9ZL XS[P VF SFD[ HIFZ[ 51FSFZM

JrR[ jIFH ;AA SM. SZFZ S[ ;DH]TL YI[, G CMI tIFZ[ JFNL ;\:YF ;LP5LP;LP S,D o

#$  VgJI[  jIFH  D[/JJF  CSSNFZ  9ZL  XS[  VG[  5|JT"DFG  jIFHGF  NZG[  S[;GL

ClSST  ;FY[  wIFG[  ,[TF  JFNL  ;\:YF  wJFZF  DF\UJFDF\  VFJ[,  !5  8SFGF  NZ[  jIFH

VlTXIMlST EI"] H6FI K[ VG[ T[ ;\HMUMDF\ 5|JT"DFG jIFHGF NZ[ C]SD SZJM gIFlIS

lG6"I SZJM gIFlIS U6L JFNL ;\:YF 5|lTJFNL 5F;[YL NFJFFGL TFZLBYL SFDR,Fp

VFSFZ6L AL,GL ZSD 5Z & 8SFGF  NZ[  jIFH D[/JJF CSSNFZ H6FI K[P  VG[  T[  ;\

HMUMDF\ D]NNF G\AZ o $ TYF 5 GM HJFA V\XToCSFZDF\ 9ZFJL D]NNF G\AZ o & ;AA GLR[

D]HA VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

 oo  C]  S  D  oo

s!f VFYL JFNLGM NFJM V\XTo D\H]Z SZJFDF\ VFJ[ K[P

sZf VFYL JFNL ;\:YF 5|lTJFNL 5F;[YL ZSD ~FP!#4$&)v*_ 5{;F sV\S[  ~l5IF T[Z CHFZ

RFZ;M VMU6;LT[Z VG[ ;LT[Z 5{;F 5]ZFf JFlQF"S & 8SFGF NZ[ NFJFGL TFZLBYL J;], G

YFI tIF\ ;]WL D[/JJF CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

s#f 5|lTJFNLV[ JFNL ;\:YFG[ p5ZMST ClSST[ ,[6L ZSD R]SJL VF5JLP

s$f 5|lTJFNLV[ 5MTFG] TYF JFNL ;\:YFGF NFJFG]\ BR" EMUJJ]P

s5f C]SD D]HA C]SDGFD] NMZJ]P

C]SD VFH TFZLB !( DL DFC[  V[l5|, ;G[ Z_Z& GF ZMH DFZF ;CLvl;SSF SZL

HFC[Z SIM"P

D]SFD o  EF6J0P

TFZLBo  !(v_$vZ_Z&

sR[TG CZ[XS]DFZ DF\0l,IFf

D]bI ;LJL, HH4 EF6J0P

SM0 G\PHLPH[P_!&((
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