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IN THE COURT OF ADDITIONAL SENIOR CIVIL JUDGE,
DWARKA

RCS/12/2025
Order below Exh.17

(1) The present application has been filed by the
defendant No.2 under 0.7, R.11(a) and R.11(d) of the
CPC for rejection of plaint.

(2) Heard. | have considered the arguments by
Ld.Advocates for the parties and perused the plaint
and the documents annexed with the plaint.

(3) I give the following reasons for deciding this
application.

(3.1) The plaintiff has approached this Court obviously
for enforcement of Joint Development Agreement (JDA)
executed between himself and the predecessor-in-title
of the defendants. However, the plaint has been
evasively drafted to seek declarations and perpetual
injections in regard to the suit property upon which he
claims to have crated interest by virtue of the JDA
dated 30/10/2013, Mark.3/3. The recitals in the
Development Agreement, Mark.3/3 clearly denote
creation of interest on the suit land as under:
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“He Burell qeiaidio]l ¥l Uslaiofl xalal § Yo
[Qo1d ylot oflA URRIeHI SAUIHT A1Ad & A 24H)
dul 2AdalRall _ASd2Ad ald AUIRI AVE ATV

sl si152aid qioll yel ala adl @ull AeliRal
2413 gADUiRNE QUIRI AH10d B § FHol| duIR (SHd

3.50/— (2% 31 uidl Y1) uld Hleell oiss]
A & va A qQUIRI [SHdal  24A%¥ Y2
3.%,¢0,000/— (2% 31 AR dIv R &R Y2I)

222 As s dlosyl, AHI AS, dUSIEA Avlall AJS
o.ousaucel ddl aull doiir dsel Al AUl
AUotiRal Holl 2-3d & 218l GUAsd ¥Hlat dalal
duier A18 [AsiRe s3] duier s3-s:Adl 241udigf ofss]
531 2 AUl 21UalR oflRAdl Rdla 211dlel 28l d
Rl AERE AUIRRIE SYdUNo2 SR Al AUl
Aol R AR ADvRNef dvfl 210d 8.”

(3.2) The possession receipt, Mark.3/4 indicates
possession of the suit land having been handed over to
the plaintiff and the same is reflected in his pleadings

that, “...qigloll Saayudoe s212 21/2ccdai el 10l S Yldd] Y¥ol
qi€lol] Si2i€24201) S619 81 A8/l diElof] 21331/A a2 die2> [AASAHI

dydgl S241 S SISUCI HSIRef GliéiSIH S241 & SIJYCI 1SRl A2|Hoe
s201 ulddiEllol 655 24l S 48512 otél]. ”

(3.3) The Development Agreement, Mark.3/3, though
purporting to create interest in favour of the plaintiff, is
neither sufficiently stamped nor registered. It is also
clear that the present suit is not for specific
performance of an Agreement. The plaintiff has filed
the present suit for ‘Cancellation of Sale Deed,
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Declaration and Perpetual Injunction’. The
unregistered Development Agreement, Mark.3/3 has
been executed on stamp paper of Rs.100/- is neither
admissible as evidence of sale nor entitling him any
protection u/s.53A of the TP Act. Because of this, the
plaintiff fails to derive any rights of either ownership or
vendee in respect of the suit land under the

Development Agreement, Mark.3/3.

(3.4) The cause of action pleaded by the plaintiff is
merely creation of an illusion. The plaintiff has not got
any valid cause of action to file the present suit. The
pleadings are vexatious and meritless and not
disclose a clear right or material to sue.

(3.5) It is held by the Hon’ble Gujarat High Court in the
case of Bhimabhai Manishbhai Kariya vs. General
Manager RSPL Ltd. in First Appeal No.417 of 2021, as

under:

“The trial Court must remember that if
on a meaningful and not formal reading
of the plaint, it is manifestly vexatious
and meritless in the sense of not
disclosing a clear right to sue, it should
exercise the power under Order VII, Rule
11 of the Code taking care to see that
the ground mentioned therein is fulfilled.
If clever drafting has created the illusion
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of a cause of action, it has to be nipped
in the bud at the first hearing by
examining the party searchingly under
Order X of the Code.”

(3.6) The assertions in the plaint made by the plaintiff
are manifestly contrary to the statutory law barring the
suit under O.R.11(d). Further, 0.7, R.11(a) of the CPC is
mandatory and if it is found that the plaint does not
disclose a cause of action, the Court has no option but
to reject the plaint. To find out whether a plaint
discloses a cause of action or not, the Court has to look
only to the averments made in the plaint. When a
plaint is based on a document filed along with
the plaint, it can, however, be considered to
ascertain if plaint discloses any cause of action.
Cause of action means every fact which it would be
necessary for the plaintiff to prove, if traversed, in
order to support his right to judgment. The words
"cause of action” mean the whole bundle of material
facts which are necessary for the plaintiff to prove in
order to entitle him to the reliefs claimed in the
suit. What is to be done by the Court at the stage of
deciding as to whether the plaint discloses any cause
of action or not is to find out from the allegation of
the plaint itself as to whether a bogus, wholly
vexatious or frivolous litigation is sought to be
initiated under the garb of ingenuous drafting of the
plaint or not because it is the duty of the Court to
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guard against the mischief of a litigant misusing the
process of court by entering into a false litigation
merely for the purpose of harassing the other
party and to nip in the bud the litigation which is
sham and shabby in character. In order to find out
whether the plaint discloses a cause of action or not,
the averments made in the plaint and documents
annexed thereto should be scrutinized meaningfully
and if on such scrutiny it is found that the plaint
does not disclose cause of action, it has got to be
rejected.

(4) In view of the facts, circumstances and the legal
position discussed as above, the suit being not
disclosing a cause of action and barred by law,
the following order is passed:

ORDER

The present application is allowed and the plaint
is ordered to be rejected. No orders as to costs. Decree
be drawn accordingly.

Order pronounced in the open Court today.

Date: 02/04/2026
(Jagdish.S.Prajapati)
Additional Senior Civil
Judge,
Dwarka
G) 01227
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RCS/12/2025

Order below Exh.1

In view of the order passed below Exh.17, the plaint
has been ordered to be rejected and as such present the
suit stands disposed as dismissed. The order of decree
and costs shall be as per the aforesaid order.

Order pronounced in the open Court today.

Date: 02/04/2026
(Jagdish.S.Prajapati)
Additional Senior Civil
Judge,
Dwarka
G) 01227

Self
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