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SFDGF\  VFZM5LV[ TFP!*q_(qZ_Z#  GF ZMH  S,FSo!#o__ JFuI[

VG[ JL; DLGL8GF ;]DFZ[ 5MTFG] VF.XZ  S\5GLGM 8=S H[GF ZHLPG\P

HLH[P#*v8Lv#)&& JF/M A[OLSZF.YL VG[ UO,TEZL ZLT[ R,FJL

;ZSFZL V[;P 8LP A; H[GF ZHLPG\PHLH[P!(vh[0v$5!5 JF/L A;

;FY[  VS:DFT ;HL"  A;DF\  0=F.JZ ;F.0DF\  VFU/GM  SFR TM0L

T[DH A;GL  HD6L AFH]V[ 0=F.JZGL S[ALGYL 5FK/GF EFU ;]WL

:S|[R 5F0L ;ZSFZL A;DF\ G]SXFG 5CM\RF0L .P5LP SMP S,Dv Z*)4

$Z* TYF V[DP JLP V[S8GL !**4 !($4 !(* D]HAGM lX1FF5F+

U]gCM SZ[, K[P
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V+[GL VNF,TDF\ RFH"XL8 ZH}  SZ[, K[P

s#f    VFZM5LG[ ;Dg;GL AHJ6L YTF\  VFZM5L VNF,T ~A~
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CFHZ YTF\ lS|P5|MPSM0 S,DvZ_* VgJI[ VFZM5LG[ 5M,L; 5[5;"GL

GS,M 5]ZL 5F0IFGL BF+L  SZJFDF\  VFJ[,LP tIFZAFN  VFZM5L ;FD[

VF\Sv_Z YL TCMDTGFD]\ OZDFJL VF\Sv_# YL VFZM5LGL %,L  Z[S0"

SZTF4VFZM5LV[ T[DGL ;FD[GM VF1F[5 SA], GCL CMJFG]\  H6FJTF\

S[;GL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P 

s$f OZLIFN51F[ GLR[ D]HAGF DF{lBSDF\ 5]ZFJF ZH] SZJFDF\ VFJ[,

K[P
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*P TPSPVP 5LPVFZPHF0[HFGL ;MU\N p5ZGL H]AFGLP #$

                   oov       N:TFJ[HL 5]ZFJF      voo  

S|D lJUT VF\S

!P OZLIFN _*

ZP U]GFJF/L HuIFG]\ 5\RGFD]\ _)

s5f   tIFZAFN lS|P5|MPSMPSP#!# C[9/ VFZM5LGMsV[OPV[;Pf,[JF

5F+ lJX[QF lGJ[NG ,[JF 5F+ S[; H6FTM CMJFYL VFZM5LG]\ lJX[QF

lGJ[NG ,LW[,P OZLIFN51F TZO[ lJPV[P5LP5LPzLP5LPH[PDFHLZF6F

TYF ARFJ51F[  VFZM5L TZO[  lJPJPzLPV[DPV[P0FI[U|FGL N,L,M  

;F\E/JFDF\ VFJ[, K[P 

 s&f p5ZMST D]N'FVM V\U[GF DFZF gIFlIS lG6"IM GLR[ D]HA K[P 

        vo   D]N'  Fov  

s!f  X]\ OlZIFN51F lGoX\S56[ ;FlAT SZ[ K[ S[4 VF SFDGF\  

 VFZM5LV[ TFP!*q_(qZ_Z#  GF ZMH  S,FSo!#o__

 JFuI[ VG[ JL; DLGL8GF ;]DFZ[ 5MTFG] VF.XZ S\5GL

           GM  8=S  H[GF  ZHLP G\P HLP H[P #*v 8Lv #)&& JF/M 

 A[OLSZF.YL  VG[ UO,TEZL ZLT[ R,FJL ;ZSFZL V[;P

          8LPA; H[GF ZHLPG\PHLH[P!(vh[0v$5!5 JF/L A;

;FY[ VS:DFT ;HL" A;DF\ 0=F.JZ ;F.0DF\ VFU/GM 
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SFR TM0L T[DH A;GL HD6L AFH]V[ 0=F.JZGL S[ALG

YL  5FK/GF  EFU  ;]WL  :S|[R  5F0L ;ZSFZL A;DF\ 

G]SXFG 5CM\RF0L  .P 5LP SMP S,Dv Z*)4$Z* TYF  

V[DPJLPV[S8GL !**4!($4!(*  D]HAGM lX1FF5F+ 

U]gCM SZ[, K[P

sZf X]\ C]SDm

s*f p5ZMST lG6"I V\U[GF DFZF gIFlIS lG6"IM DF8[GF\ SFZ6M

GLR[ D]HA K[P

!P GSFZDF\P

ZP VFBZL lG6"I D]HAP

oo SFZ6M oo

D]N'F G\P!

s(f VF  SFD[  ZH]  YI[,  ;DU| 5]ZFJFGM VFZM5L ;FD[  VF1F[l5T

U]gCF ;\NE"[ D]<IF\SG SZJFDF\ VFJ[ TM  SFD[ VF\Sv_& YL ;]Z[g£l;\C

AF,]EF  H[9JFG[  T5F;JFDF\  VFJ[,  K[  T[VMV[   OZLIFN   D]HAGL

H]AFGL  VF5[, K[P T[VM T[DGL pP TP DF\  SA], ZFB[,  K[  S[  AGFJ

JF/L  HuIFGL  AFH]DF\  HSFTGFSF  5F;[  +6  Z:TF  VG[  UM/F.

VFJ[, K[ T[DH ZM0 5Z ;TT JFCGMGL VJZ HJZ ZC[ K[P VF ZM0 

;L\U,  ZM0  K[  T[DH  AGFJJF/F  ZM0  5Z  BF0F  BA0F  VFJ[,

K[ CMJFGF SFZ6[ TDFD JFCGM WLD[ RF,TF CMI K[ T[DH VF.;Z 8=S
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S[8,L CTL T[ T[VM SCL XS[ GCL T[DH T[VM 8=S VF.;ZG]\ :8LIZL\U

UF0LDF\ p5Z R0L R[S SZ[, TM :8LIZL\U a,MS Y.UI[, CT]\  T[DH

SM.56 UF0LG]\  :8LIZL\U a,MS YI[, CMI TM VS:DFT Y. XS[P

T[DGF VG[ VF.;ZGF RF,S ;FY[ A;GF G]SXFGLGF ZSD VF5JF

AFA[  JFTRLT YI[,L  tIFZ[  T[DG[  0[5M  D[G[HZ[  A;GL  G]SXFGLGF

~FP5_ CHFZ ,[JFG]\ SC[, T[DH 0[5M D[G[HZ[ H[ ZSD A;GL G]SXFGL

DF\U[,  T[  ZSD  VF.;Z  RF,S  VF5JF  T{IFZ  G  YTF  H[YL  0[5M

D[G[HZG[ OZLIFN VF5JFG]\ SC[TF T[VMV[ OZLIFN VF5[,LP

s)f VF  SFD[  ZH]  YI[,  ;DU| 5]ZFJFGM VFZM5L ;FD[  VF1F[l5T

U]gCF ;\NE"[ D]<IF\SG SZJFDF\ VFJ[ TM  SFD[ VF\Sv_( YL 5\R;FC[N

ELB]EF  ZFIFEF  CFY,  TYF   VF\Sv !$  YL  5\R;FC[N  ;DLZEF.

;,LDEF.  HF0[HFGFVMG[  T5F;JFDF\  VFJ[,  K[PH[VM  5M,L;GF

SC[JFYL  V[S  T{IFZ  SFU/DF\  ;CL  SZJFG]\  SZTF  ;CLVM  SZ[,4T[ 

l;JFI  ALHL  SM.  CSLST  HF6TF  GYLP5\RDFGFDF\  ;CLVM  SIF"

l;JFI  5\RGFDFGL  CSLST  lJX[  T[VM  SF\.  HF6TF  GYL

VG[  CM:8F.,  YI[,  K[  VG[  pPTPDF\  SA],  ZFB[,  K[  VG[  T{IFZ

SFU/DF\  ;CL  SIF"  l;JFI  5\RGFDFGL  CSLST  lJX[  SF\.  HF6TF

GYLP  VFD  ;NZC]\  A\G[  5\R;FC[NMGL  H]AFGL  p5ZYL  VF\Sv_)

G]\  :YFlGS  HuIFG]\ 5\RGFD]\ 5]ZJFZ YI[,FG]\ DFGL XSFI GCLP 
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s!_f  VF  SFD[  ZH]  YI[,  ;DU| 5]ZFJFGM VFZM5L ;FD[  VF1F[l5T

U]gCF  ;\NE"[  D]<IF\SG  SZJFDF\  VFJ[  TM  SFD[  VF\SvZ(  YL  ;FC[N

GLDLQFFA[G  V[;P 58[,GFVMG[  T5F;JFDF\   VFJ[,  K[P T[VM ;G[v

Z_Z# DF £FZSF 0[5M DF V[;P8L A; DF S\g0S8Z TZLS[ OZH AHFJTF

CTF VG[ tIFZ[  T[VM VMBFYL DFWJ5]Z A;DF S\g0S8Z TZLS[ CTF

T[  NZdIFG TFZLB !*q_(qZ_Z# GF  ZMH ;JFZ[  K JFuI[  VMBF

DFWJ5]Z  A;DF  VMBFYL  DFWJ5]Z  HJF  DF8[  lGS/[,  CTF

VG[ T[ JBT[ T[DGL ;FY[ 0=F.JZ TZLS[ ;]Z[gN=l;\C AF,]EF H[9JF CTF

VG[  T[VM T[DGL A; VMBF VFZP S[  A\NZ 5F;[ &oZ_ JFuI[ 5CM\RTF

;FD[ YL  8=S   VFJ[,  VG[  T[DGL  A;G[  HD6L  AFH]YL  W;0LG[

lGS/[, H[YL T[DGL A;GM HD6L ;F.0 GM ;F.0 u,FX T]8L UI[,

VG[ VDFZL A; G[ ,L;F8F 50[, VG[ T[ AGFJ DF SM. G[ .HF YI[,

G CTL V[G VF AGFJ DF T[DGL A;DF G]SXFG YI[, H[YL VDFZF

A; GF 0=F.JZ ;]Z[gN=l;\C V[ VDFZF p5ZL VWLSFZL G[ OMG SZL HF6

SZ[, VG[ tIFZ AFN T[VMV[ VF AGFJ GL OZLIFN 8=S GF 0=F.JZ

lJ~wW VF5[, 5M,L; DFZL 5]K5ZR SZ[, K[ VG[ D[ 5M,L; G[ AGFJ

GL  CSLST  ,BFJ[,  VF  8=S  GM  G\AZ  HLPH[  #*  8L  #)&&  CTM

VG[ A; GM G\AZ HLPH[ !( h[0 $5!5 CTM VF  8=S GM RF,S OF:8

VG[ A[ OLSZFI YL R,FJL VFJTM CTMP VF AGF J JBT[ D[ 8=S GF

RF,S  G[  HMI[,  CTMPVG[  CF,  HMI[YL  VM/BL  XS]\PT[VM  T[DGL

pPTPDF\ H6FJ[ K[ S[ AGFJ AG[, tIFZ[ DG[ Sg0S8Z TZLS[ V[S JQF"
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GM ;DI YIM CX[P V[ JFT BZL K[ S[ AGFJ AG[, T[ HuIF p5Z +6

Z:TF 50[  K[ VG[ UM,F. K[ VG[ JFCFGM GL ;TT VJZ HJZ ZC[ K[P

V[ JFT BZL K[ S[ AGFJ JBT[ ZM0G] SFD RF,T\] CT]\ VG[ ZM0 BF0F

BFAMRLIF JF/]\  CT]P  8=S H[  AFH]  YL VFJTM CTM T[  AFH]  GM ZM0

AZFAZ CTMP V[ JFT BZL GYL S[ AGFJ AgIM tIFZ[ C\] 5[;[gHZ GL

8LS8 SF5TL CTLP V[ JFT BZL K[ S[ AGFJ AgIM tIFZ[  C\]  A; GL

V\NZ CTLP V[  JFT GL DG[  BAZ GYL S[  8==SGM :8[ZLU a,MS Y.

UI[, CTM S[  S[DP V[  JFT BZL K[  S[  VF AGFJ ;JFZ AgIM CTM

VG[ AGFJ ;DI[ YM0\]  VHJF0\]  CT\]P V[ JFT BZL GYL S[ AGFJDF

SMGL A[NZ SFZL CTL T[ C\] :5Q8 SCL XS\] GCLP

   

s!!f VF  SFD[  ZH]  YI[,  ;DU| 5]ZFJFGM VFZM5L ;FD[  VF1F[l5T

U]gCF  ;\NE"[  D]<IF\SG  SZJFDF\  VFJ[  TM  SFD[  VF\Sv#_ YL  ;FC[N

GZ[gN=EF. EUJFGEF. 8\0[,GFVMG[  T5F;JFDF\   VFJ[,  K[PAGFJ

;G[vZ_Z# DF  AG[,M  T[  JBT[  A5MZGF  RFZ  ;F0FRFZ  GM  ;DI

YI[,  CX[P  VG[  T[  JBT[  VDM  Z:TFDF  hF/ l;JTF  CTF  T[JFDF

VJFH VFJTF VDM ZM0 p5Z UI[, VG[ HMI] TM ZM0 p5Z DF6;MG]

8M/] E[U] YI[, CT] T[YL VDM 56 HMJF DF8[ UI[, VG[ HMI] TM V[S

V[;P8L A;G[ V[S 8=S ;FY[ VS:DFT YI[, CTM VG[ VF AGFJDF

SM.G[ JFU[, G CT] VG[ A; G[ V[S ;F.0DF 8=S W;FV[, CMJFYL

A;GL  0=F.JZ  ;F.0DF  G]SXFG  YI[,  CT]  VG[  T[  ;DI[  A;GM
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0=F.J[Z VG[ V[S A;GL ,[0L; Sg0[S8Z tIF CFHZ CTF VG[ VF A;

VMBF YL wJFZSF ;F.0 HTL CTL VG[ VF A; ;ZSFZL CTLP VF A;

S[  8=SGM  G\AZ  DG[  IFN GYLP 5M,L; [ DF~  T5F;GF  SFD[  lGJ[NG

,LW[, T[VMV[ VFZM5LG[ SIFZ[ HMI[, G CMI H[YL C\] T[G[  VM/BTM

GYLP T[VM T[DGL pPTPDF\ H6FJ[ K[ S[ AGFJ AG[, T[ JBT[ VDM 

A\NZ DF CTFP V[ JFT BZL K[ S[ A; TYF 8=S GM VS:DFT YI[, CMI

T[ D[ GHZ[ HMI[, GYLP V[ JFT BZL K[ S[ AGFJ D[ GHZ[ HMI[, G CMI

H[YL VDM RMSS; G SCL XS[ S[ VF AGFJ SMGL A[NZSFZL YL AG[,

CTMP

s!Zf VF  SFD[  ZH]  YI[,  ;DU| 5]ZFJFGM VFZM5L ;FD[  VF1F[l5T

U]gCF  ;\NE"[  D]<IF\SG  SZJFDF\  VFJ[  TM  SFD[  VF\Sv#! YL  ;FC[N

UZLAEF. H];AEF. DFSM0FGFVMG[ T5F;JFDF\ VFJ[,  K[P AGFJ

;G[v Z_Z# DF AG[,M T[  JBT[  A5MZGF RFZ ;F0FRFZ GM ;DI

YI[, CX[P VG[ T[ JBT[ VDM VMBF VFZP S[ A\NZ YL DrKL EZL  

0F\<0F  A\NZ TZO HTF CTF tIFZ[  T[JFDF VJFH VFJTF VDM ZM0

p5Z UI[, VG[ HMI] TM ZM0 p5Z DF6;MG] 8M/]\ E[U\] YI[, CT\] T[YL

VDM  56 HMJF  DF8[  UI[, VG[  HMI\]  TM  V[S  V[;P8L  A;G[  V[S

8=S ;FY[ VS:DFT YI[, CTM VG[ VF AGFJDF SM.G[ JFU[, G CT]\

VG[  A;G[  V[S  ;F.0DF  8=S  W;FV[,  CMJFYL  A;GL

0=F.JZ  ;F.0DF  G]SXFG  YI[,  CT]  VG[  T[  ;DI[  A;GM  0=F.J[Z
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VG[ V[S A;GL  ,[0L; Sg0[S8Z tIF CFHZ CTF VG[ VF A; VMBF

YL wJFZSF ;F.0 HTL CTL VG[ VF A; ;ZSFZL CTLP VF A; S[ 8=S

GM G\AZ DG[ IFN GYLP 5M,L;[ DF~ T5F; GF SFD[ lGJ[NG ,LW[,

T[VMV[ VFZM5LG[ SIFZ[ HMI[, G CMI H[YL T[VM T[G[  VM/BTF GYLP

T[VM T[DGL pPTPDF\ H6FJ[ K[ S[  V[ JFT BZL K[ S[ A; TYF 8=S GM

VS:DFT YI[, CMI T[ D[ GHZ[ HMI[, GYLP V[ JFT BZL K[ S[ AGFJ

D[ GHZ[ HMI[, G CMI H[YL VDM RMSS; G SCL XS[ S[  VF AGFJ

SMGL A[NZSFZL YL AG[, CTMP  

s!#f VF  SFD[  ZH]  YI[,  ;DU| 5]ZFJFGM VFZM5L ;FD[  VF1F[l5T

U]gCF ;\NE"[  D]<IF\SG SZJFDF\  VFJ[  TM SFD[  VF\Sv#$ YLTPSPVP

5LPVFZPHF0[HFGFVMG[  T5F;JFDF\   VFJ[,  K[PC]\  K[<,F ;F0F RFZ

JQF"YL VMPDP5MP:8[PDF\ 5MPC[0PSMg;P TZLS[ OZH AHFJ] K]\P U. TFP

!*q(qZ# GF ZMH OZLIFNL ;]Z[gN=l;\C AF,]EF H[9JF V[ .P5LPSMP

S,Dv Z*)4 $Z* TYF V[DPJLP V[S8 S,D v !**4 !($ lJU[Z[GL

OZLIFN 5LPV[;PVMP ~A~ HFC[Z SZTF\ 5LPV[;PVMP V[ ;NZC]\ OZLIFN

ZHL:8Z[ ,. VFU/GL T5F; VDMG[ ;M\5TF4VDMV[ ;\EF/L ,LW[,P

VDMV[  T5F;GF  SFD[  AGFJJF/L  HuIFV[  H.  5\RM  ~A~ AGFJ

JF/L  HuIFG]\  5\RGFD]  SZ[,  T[DH  ,FUTF\  J/UTF\  ;FC[NMGF

lGJ[NG  ,LW[,F  T[DH  T5F;GF  V\T[  VFZM5L  ;FD[  5]ZTM  5]ZFJM

H6FI VFJTF\  GFDP SM8"DF\  RFH"XL8 SZ[,PVFZM5LG[ C]\  VM/B] K]\P
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T[VM  T[DGL  pPTPDF\  H6FJ[  K[  S[  V[  JFT  BZL  K[  S[  AGFJJF/L

HuIFV[ +6 Z:TF 50[  K[P V[ JFT BZL GYL S[  D[\  T5F;GF SFD[  

:JT\+ ;FC[NMGF lGJ[NG ,LW[, GYLP DFZL T5F;DF\ V[J] B],[, GCL\

S[  VS:DFT  SZGFZ  8=SG]\  :8LIZL\U  ,MS  Y.  UI[,]P  V[  JFT  BZL

K[ S[ SM.56 JFCGG]\ :8LIZL\U ,MS Y. HFI TM VS:DFT Y. XS[P

V[ JFT BZL GYL S[ D\[ 5M,L; :8[P DF\ A[;L 5\RGFD] T{IFZ SZL4 T{IFZ

5\RGFDFDF\  ;CLVM ,LW[,P V[  JFT BZL GYL S[  D\[  HFT[  ;FC[NMGF

lGJ[NGM ,BL ,LW[,FP V[ JFT BZL GYL S[  VFZM5LGL A[NZSFZLGF

SFZ6[  VS:DFT  YI[,M  G  CMJF  KTF\  BM8L  T5F;  SZL4  VFZM5L

lJ~wW  5]ZTM  5]ZFJM  G  CMJF  KTF\  GFDP  SM8"DF\  RFH"XL8  SZ[,

K[ VG[ VFHZMH GFDP SM8"DF\ ;MU\N 5Z BM8L H]AFGL VF5] K]\P

s!$f     EFZTDF\  5|JT"DFG  gIFIXF:+GF\  l;wWFTF[  5|DF6[  

5|M;LSI]XGG[  5MTFGF[  S[; VFZF[5L lJZ]wW lGoX\S56[ 5]ZJFZ  SZJF

GF[  CF[I  K[  TYF  5|F[;LSI]XG  S[;DF\  ZC[,  jIFHAL  X\SFGF[  ,FE

VFZF[5LGL TZO[6DF\  VF5JFGF[ CF[I K[P JW]DF\  Z[S0"  5ZGF 5]ZFJFVF[

p5ZYL  V[S  AFH]  V[D  H6F. VFJT]\ CF[I VFZF[5LV[ SC[JFTF[ U]GF[ 

SZ[, K[ TYF ALHL AFH] V[D H6F. VFJT\] CF[I S[ VFZM5LV[ SC[JFTM

U]GF[  SZ[,  GYL  VYJF  TM  SC[JFTM  U]GM  VFZM5LV[ G  56  SZ[, 

CF[I  tIFZ[  T[JF  ;\HF[UF[DF\   OlZIFNLV[  5MTFGF[  S[; VFZF[5L lJZ]wW 

lGoX\S56[  5]ZJFZ  SZL XS[, K[ T[D U6L XSFI GCL\P H[YL OlZIFN 



                                                 12

  C.C.No.1336-2023

51FDF\ ZC[, T[ X\SFGF[ ,FE VFZF[5LGL TZO[6DF\  VF5JFGF[ CF[I  K[P

JW]DF\  OF[HNFZL  gIFIXF:+GF[  V[JF[  56  :YFl5T  YI[,  l;wwFF\T

K[ S[4 ;F[ U]G[UFZM E,[ K8SL HFI 5Z\T] SF[. lGNF["QF DFIF[" HJF[  HF[.V[

GCL\P  VFD4  p5ZMST   SZ[,   RRF"  SFZ6M;Z VF  SFDGF VFZM5LG[

TS;LZJFG   9ZFJJ]\    gIFIMlRT  H6FT]\    GYLP   JW]DF\   GFDNFZ 

;J["FrR  VNF,T[  ccS{,F;  UMZ lJ~wW :8[8 VMO VF;FDcc V[P VF.P

VFZP  Z_!Z  V[;P;LP  *(&  GF  R]SFNFDF\  5|lT5FNLT  SZ[,  l;wWF\

TF[ HMTF\ T[GF 5[ZFvZ(DF\ V[D 9ZFJ[, K[ S[4 

“It is one of the fundamental principles of criminal

jurisprudence that an accused is presumed to be innocent till

he is proved to be guilty. It is equally well settled that

suspicion  howsoever  strong  can  never  take  the  place  of

proof. There is indeed a long distance between accused 'may

have committed the offence' and 'must have committed the

offence'  which  must  be  traversed  by  the  prosecution  by

adducing  reliable  and  cogent  evidence.  Presumption  of

innocence  has  been  recognised  as  a  human  right  which

cannot be wished away. See Narendra Singh and Anr. v.

State of M.P. (2004) 10 SCC 699 : (AIR 2004 SC 3249)

and  Ranjitsingh  Brahmajeetsingh  Sharma  v.  State  of

Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005 SC

2277). To the same effect is the decision of this Court in
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Ganesan v. Rama Raghuraman and Ors. (2011) 2 SCC 83 :

(AIR 2011 SC (Cri) 419) where this Court observed: "Every

accused  is  presumed  to  be  innocent  unless  his  guilt is

proved.  The  Presumption  of  innocence  is  human  right.

Subject to the statutory exceptions, the said principle forms

the basis of criminal jurisprudence in   India." 

s!5f   ;NZ  VFZM5L  lJ~wW  VF  U]GFGF  SFD[  GHZ[  HF[GFZ  

:JT\+  ;FC[NMGM  ;DY"GSFZL  5]ZFJM  ZH]  YI[,  GYLP  T[DH  ;NZ

U]GFDF\  VF VFZM5LVM ;\0MJFI[, K[ S[  S[D4 T[ jIFHAL X\SFYL 5Z

OlZIFN 51F[ 5]ZJFZ SZ[, GYL4 T[DH Z[SM0" p5Z ,FJ[, GYLP OlZIFN

51F[  T[GM  S[; ;A/ VG[  lJ`J;lGI 5]ZFJFVMYL 5]ZJFZ SZJFGM

CMI K[4HIFZ[  OlZIFN 51FGF\ S[;DF\ jIFHAL  X\SFYL  p5l:YT  YTL

CMI4 TM T[GM ,FE VFZM5LG[ VF5JFGM CMI K[4 OlZIFN 51F[ H[ D]HA

VFZM5L lJ~wW VF1F[5M SZ[,F CMI4 T[ V\U[GM 5]ZFJM 5}ZM 5F0JFGL

HJFANFZL OlZIFN 51FGL K[ VG[ T[ S[;GF\ SM. 56 TASS[ VMKL

YTL GYLP OMHNFZL 5|lS|IFGM 5|FZ\E VFZM5L lGNM"QF K[4 T[JF VG]DFG

;FY[ SZJFDF\ VFJ[ K[4 T[ 56 GM\WJ] H~ZL K[P 

s!&f     VF D]N'F ;\NE["  5]ZFJFGL RRF" SZTF\ 5C[,F\  EFZTLI N\0  

;\lCTFGL  S,Dv Z*)  C[9/   VFZF[5LG[  TS;LZJFG  9ZFJJF  DF8[
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 S[8,LS CSLSTF[ Z[S0" p5Z D]SJL 50[ T[GL lJUTJFZ T[ lGQSQF" p5Z

VFJTF  5C[,F\  S,DvZ*)  TYF  V[DPJLPV[S8  GL  S,Dv!($

G[ HF[JFDF\ VFJ[ TF[ T[GL jIFbIF GLR[ D]HA K[P

.P5LPSF[0  S,DP  Z*)  occ;ZLIFD  Z:TF  p5Z  A[SF/HL  YL  JFCG

R,FJJF VYJF ;JFZL SZJF  AFATcc

H[ SF[. jIlST DF6;F[GL HLN\UL HF[BDDF\ D]SFI VYJF VgI

jIlSTG[ jIYF S[ CFlG YJFGF[  ;\EJ CF[I V[JL A[OFD ZLT[  VYJF

A[NZSFZL YL ;ZLIFD Z:TF p5Z SF[. JFCG R,FJ[  VYJF ;JFZL

SZ[ T[G[ K DlCGF ;]WLGL S[N VYJF V[S CHFZ ~l5IF ;]WLGL N\0GL

VYJF T[ A\G[ lX1FF SZJFDF\ VFJX[P

S,Dv!($vA[OFD S[ HF[BDL ZLT[ JFCG R,FJJF AFATP

JFCG  R,FJJFDF\  VFJT]  CF[I  T[  HUFGF  :J~54  l:YlT

VG[ p5IF[U TYF T[ HUFDF\GF T[ JBTGF BZ[BZF 8=FlOSGF 5|DF6

VYJF  tIF\GF  JFHAL  ZLT[  V5[l1FT  8=FlOSGF  5|DF6  ;lCT  SF[.

lS:;FGF TDFD ;\HF[UF[ wIFGDF\ ,[TF\4 ,F[SF[  DF8[ HF[BDL CF[I V[JL

h05[ S[ ZLT[ DF[8Z JFCG R,FJGFZ 5C[,L JBT U]GF[ ;FlAT YI[4K

DlCGF  ;]WLGL  S[NGL4VYJF  V[S  CHFZ  ~l5IF  ;]WLGF  N\0GL

lX1FFG[ 5F+ YX[4 VG[ V[JF[  U]GF[  VUFp SIF"GF +6 JQF"GL V\NZ

SZ[,F[  tIFZ 5KLGF[ U]GF[  ;FlAT YI[ A[ JQF"  ;]WLGL S[NGL4 VYJF

A[ CHFZ ~l5IF ;]WLGF N\0GL lX1FFG[4 VYJF V[ AgG[ lX1FFG[ 5F+

YX[P VY"FT S,DvZ*) TYF V[DPJLP V[S8GL S,D !($  G[ ,FU]
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YJF DF8[ H[ D]bI TyI K[ T[ K[P

!fA[NZSFZL S[ UO,TEZL ZLT[ JFCGG] ;\RF,GP 

ZfT[ JFCGG] ;\RF,G HFC[Z Z:TF p5Z SZJ]P 

#fA[NZSFZL  S[  UO,TEZL  ZLT[  JFCG R,FJJFYL  SF[.  DF6;GL  

HL\NULG]\  HF[BD pE]\  Y. XS[  S[  ALHF  SF[.  DF6;G[  .HF  VYJF

G]S;FG Y. XS[P 

s!*f  VF l;JFI VF H TyI p5Z DFGGLI prRTD gIFIF,I

VG[ DFGGLI prR gIFIF,IGF R]SFNFVF[DF\   5|lT:YFl5T l;wWF\

TF[G[  HF[JFDF\ VFJ[  TF[ T[  D]HA  DF+ h05YL R,FJJFYL .P5LP

SF[PS,Dv Z*) VG[ V[DPJLPV[S8GL S,Dv!($ ,FU] 50TL GYLP

DFGGLI  ;JF["rR  gIFIF,I[  T[DGF  R]SFNF  VF\W|5|N[X  ZFHI

AGFD ;TLXs!))(f(V[P;LP;L $)# DF\  p5Z Jl6"T l;wWF\T  

5|lT:YFl5T SZ[, K[ H[ GLR[ D]HA K[P

"4.Merely because the truck was being driven at a "high

speed" does not bespeak of either"negligence" or "rashness"

by itself. None of the witnesses examined by the prosecution

could give any indication, even approximately, as to what

they meant by "high speed". "High speed" is a relative term.

It was for the prosecution to bring on record material to

establish as to what it meant by "high speed" in the facts

and circumstances of the case. In a criminal trial, the burden
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of providing everything essential to the establishment of the

charge against an accused always rests on the prosecution

and there is a presumption of innocence in favour of the

accused until the contrary is proved. Criminality is not to be

presumed,  subject  of  course  to some statutory exceptions.

There is no such statutory exception pleaded in the present

case.  In  the  absence  of  any  material  on  the  record,  no

presumption of "rashness" or "negligence" could be drawn by

invoking the maxim "res ipsa loquitur". There is evidence to

show that immediately before the truck turned turtle, there

was a big jerk. It is not explained as to whether the jerk

was because of the uneven road or mechanical failure. The

Motor  Vehicle  Inspector  who  inspected  the  vehicle  had

submitted his report. That report is not forthcoming from the

record and the Inspector was not examined for reasons best

known to the prosecution. This is a serious infirmity and

lacuna in the prosecution case.

5.  There  being  no  evidence  on  the  record  to  establish

"negligence" or "rashness" in driving the truck on the part of

the respondent, it cannot be said that the view taken by the

High Court in acquitting the respondent is a perverse view.

To us it appears that the view of the High Court, in the

facts and circumstances of this case, is a reasonably possible

view. We, therefore, do not find any reason to interfere with

the order of acquittal. The appeal fails and is dismissed. The
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respondent is on bail. His bail bonds shall stand discharged.

s!(f   VFH  ZLT[  DFGGLI  lN<CL  prR  gIFIF,I[  T[DGF  R]SFNF

VaN],  ;]EFG  AGFD  V[GP;LP8LPlN<CL  ZFHIDF\  VFH  l;wWF\T  

5|lT:YFl5T SZ[, K[ H[ GLR[  D]HA K[P

18.1.  In  most  cases  I  find  that  the  site  plans  are  not

produced. Even the site plan that is produced is of a very

unsatisfactory  nature.  It  is,  therefore,  imperative  that  the

investigating officer should be provided with maps of the

roads  drawn to scale  so that  accurate  site  plans  can be

produced in evidence for the appreciation of Courts .The

exact point of impact as well as tyre skid marks and the

point at which the vehicles come to rest after the collision

should be demarcated clearly. The observations with regard

to the length of tyre skid marks of the vehicles involved in

the impact go a long way in indicating the speeds at which

the vehicles were traveling . This would enable the Courts to

examine the evidence in a much more objective manner and

the Courts would not be faced with vague and subjective

expressions such as "high-speed".

18.2. The mechanical inspection reports that are prepared are

also, I find, in a majority of cases, of a very superficial and

cursory nature. The inspection ought to be carried out by

qualified personnel who are able to indicate in their reports

the exact physical conditions of the vehicles. They should be

able to point out with exactitude the damage suffered by the
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vehicles as a result of the impact. The mechanical inspection

report should indicate all tell signs of the collision such as

the paint of one vehicle rubbing off on the other. It should

also indicate as to whether the vehicles were mechanically

sound or not prior to the impact so as to enable the Court

to arrive at a conclusion as to whether the collision took

place due to human rashness or negligence or mechanical

failure beyond human control.

18.3. As a rule, photographs ought to be taken not only of

the vehicles involved in the collision but also of the site and

surrounding areas so that the exact topography can be easily

discerned by Courts.

18.4. The prevalent weather conditions must be noted by the

investigating  officer.  This  would  go  to  establish  as  to

whether the road was slippery due to rain; whether there was

poor visibility due to fog or mist etc.

18.5. Further more, the path of movement of the vehicles

must  be  sought  to  be  established  in  the  course  of

investigation and not be left open to ambiguity and doubt as

in the present case.

18.6.  The  drivers  of  the  vehicle  involved  must  also  be

subjected to tests to reveal whether they had consumed any

intoxicants.

18.7. Proper investigation of such accidents would go a long

way in aiding the criminal justice system in convicting those
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who are guilty and acquitting those who are innocent. A

shoddy investigation will only point in one direction and that

is in the acquittal of all whether they are guilty or whether

they are innocent. Because, no criminal Court would (and

ought not to) convict any person merely on the basis of

conjectures,  assumption,  probabilities.  All  elements  of

subjectivity  need  to  be  eliminated  and  the  investigation

should be such that, when a charge-sheet is filed, the Court

is presented with a case which when taken objectively would

lead  to  the  inescapable  conclusion  that  a  conviction  is

maintainable.

s!)f  OZLIFN51F[ VF SFD[ ZH] YI[, 5]ZFJM J\RF6[ ,[TF\ VF SFDGF

OZLIFNL  TYF  VgI  5\R;FC[NMV[  ;MU\N  5ZGM  5]ZFJM  VF5[,  K[P

T[VMV[  ;MU\N  5ZGF  5]ZFJFDF\  OZLIFN51FGF  S[;G[  DNN~5  Y.

XS[  T[JM  SM.  ;DY"GSFZL  5]ZFJM  VF5[,  GYL  T[DH GHZ[  HF[GFZ

SM. ;FC[NG[ T5F;[, GYL T[DH VF SFD[ OZLIFN51F VS:DFTJF/M

JFCG R,FJTM  CMJFGL  S0L  HF[0JFDF\  ;O/ ZC[,  CMJFG]\  H6FI

VFJT]\  GCLPVF  SFD[  SC[JFTM  VS:DFTJF/M  AGFJ  VFZM5LGL

A[NZSFZL VG[ UO,TEZL ZLT[ JFCG R,FJJFGF SFZ6[ AG[, CMI T[

AFATGF  DFGJF ,FIS 5]ZFJFVM  ZH]  YI[,  GYLP VF  SFD[ OZLIFN

51F TZO[ VS:DFT AFAT[ GHZ[ HF[GFZ  ;FC[NMGM  ;DY"GSFZL 5]ZFJM

ZH]  YI[,  GYLP  VF  SFD[  T5F;JJFDF\  VFJ[,  5\R;FC[NM  56
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OZLIFN51FGF S[;G[  ;DY"GSFZL  H]AFGL  VF5TF GYL VG[ T[VMGL

H]AFGL p5ZYL VF\Sv _)  YL ZH] YI[, :YFlGS  HuIFG]\  5\RGFD]\

5]ZJFZ  YI[,FG]\  DFGL XSFI T[D GYLPVFD VF SFDGF VF SFDGF\

VFZM5LV[ TFP!*q_(qZ_Z# GF ZMH S,FSo!#o__ JFuI[  DLGL8

GF  ;]DFZ[ 5MTFG] VF.XZ  S\5GLGM 8=S H[GF ZHLPG\PHLH[P#*v8Lv

#)&& JF/M A[OLSZF.YL VG[ UO,TEZL ZLT[ R,FJL ;ZSFZL V[;P

8LPA; H[GF ZHLPG\PHLH[P!(Ph[0P$5!5 JF/L A; ;FY[  VS:DFT

;HL"  A;DF\  0=F.JZ  ;F.0DF\  VFU/GM  SFR  TM0L  T[DH  A;GL

HD6L AFH]V[  0=F.JZGL  S[ALGYL  5FK/GF  EFU ;]WL :S|[R 5F0L

 ;ZSFZL A;DF\ G]SXFG 5CM\RF0L .P5LP SMP S,Dv Z*)4$Z* TYF

V[DPJLPV[S8GL !**4!($4!(* D]HAGM U]gCM SZ[, CMI T[JM SM.

5]ZFJM OZLIFN51F lGoX\S56[ 5]ZJFZ SZL XS[, GYL H[YL D]N'FP G\P!

GM lG6"I GSFZDF\ VF5L4D]N'F G\PZ 5ZtJ[ GLR[ D]HAGM  VFBZL C]SD

SZJFDF\ VFJ[, K[P  

voo C] S D oov

!P VF  SFDGF  VFZM5L  W]WFEF  UH]EF  CFY,GFVMG[  lS|DLG,  

lSP5|MP  SMPSP!)*# GL S,DvZ$( s!f VgJI[  .g0LIG  

5LG,  SM0  !(&_  S,Dv.P5LPSMPS,DvZ*)4$Z*  TYF  

V[DPJLPV[S8GL  !**4!($4!(*  D]HA D]HAGF lX1FF5F+ 
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U]GFDF\YL lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

ZP      VFZM5LV[ lS|P5|MPSM0GL SP$#*sV[f VgJI[ VFU,F HFDLG

RF,] ZFBJFGM C]SD SZJFDF VFJ[ K[P

 C]SD VFHZMH TFP_&  DL  DFC[  H],F. ;G[  Z_Z& GF\  ZMH

B}<,L  VNF,TDF\ JF\RL4 ;\E/FJL4 DFZL ;CL SZLG[ HFC[Z SIM"P

 
 :Y/oVMBF D\0/P                            slJD, 5|NL5S]DFZ VFRFI" f
TFP_&q_*qZ_Z&                     HI]0LxI, D[lH:8=[8 O:8" S,F;
 VMBF D\0/P
:8[GMU|FOZovZ[BFPV[PUM-F6LIF                   sHH SF[0 G\PHLH[v_!$$5f

   


