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U2iHi 8d d gisloll dict ARIlefl dR§RIHI 2A1udioll 81) ©.
gl SIYER] oARIRIIRMA Ad] uRl QIUd &Jd Riegid
8 5, 2 2JadIRl A ©es] ¥R Wy sIef (oiels HIl wdl Kef
algl. A1H, BWRIsd s3d UUT SRENAR 241 SIHall AHARI]a
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Al Xdi doll WRI—¢HI AH 819d 8 S,

“It i1s one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent till
he is proved to be guilty. It is equally well settled that
suspicion howsoever strong can never take the place of
proof. There is indeed a long distance between accused ’may
have committed the offence’ and ’must have committed the
offence’ which must be traversed by the prosecution by
adducing reliable and cogent evidence. Presumption of
innocence has been recognised as a human right which
cannot be wished away. See Narendra Singh and Anr. v.
State of M.P. (2004) 10 SCC 699 : (AIR 2004 SC 3249)
and Ranjitsingh Brahmajeetsingh Sharma v. State of
Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005 SC

2277). To the same effect is the decision of this Court in
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Ganesan v. Rama Raghuraman and Ors. (2011) 2 SCC 83 :
(AIR 2011 SC (Cri) 419) where this Court observed: "Every

accused 1is presumed to be innocent unless his guilt is
proved. The Presumption of innocence is human right.
Subject to the statutory exceptions, the said principle forms

the basis of criminal jurisprudence in  India."

(au) A€ AR (A3 241 dolloll SIA ol¥2 iR

2dd2 A1selall AHDoisIF] YR1dl 2% &JAd oiefl. dHYy AER
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U2l doll 54 AN Aol [AaA(or4 YRiURAY] YuIR $dI0f]
511 89,9413 SRAUIE Uiall SAHT ulvod] isiefl GulRed ad)
a1, dl dofl diei ARIUlal AH1udiell &1 8, §RUIE U ¥ Yo
AR (A3 21AUI S3dI &1, d A9all Y4l YRl uIsdid]
FUIHEIR] SRUIE Uioll © 2al d SAali SIS ULl doiss A1
ad] ot€ll. slxelR] ulsuioll uRe AR (o1 &, Adl VoI

A18 $U1HI 241D 8, d ULl oy %330 8.

(as) 1 ygl Aed] Yrrdiofl 3T sai usdi ciRdly €s

dlediol saH— e 8501 AHRIUla dsARdlal spg4Ul HIS
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alexsRl &l ANu1H 2d1 BUR SIS digel AUAID ALYl AUIR]
$2 dal © Hlgall Yellofl S& 21Ul As 6%1R 3T Yellofl £50f]
AHYd| d clol [R1211 sA1H] 24192,

SAH— 1T —0lsIH 5 M Ad digel UdIYUI Gloid,

digol AUAIYUIHI Aldg &1 d ¥dlloll 243U, [Rald
ol GUAIl d¥l d ¥2lIHicll d duidall VLRI 2IfgSall UHIRI
AHYYl cioll di1gof]l Ad 2(&a 21(Ssell Uil Aled sl
[s221a1l dHIH 242N laidi Adi, AIS) HI2 ANuiH] 81 Ad]
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Y| HIZ ¥ HUA A O d B,

1)ales13] § 215dd 03] A digolo] AUl

2)d digolo) AUIAa! %182 1l BUR 5.

3)de:sR § asdded] 2d dige Udiddi] SIg HIRIR
dleaflo] ANuin Bef &g A5 § oflyl S ARl &1 YU

olSlol USRS,

(29) A1 R[dR 241 ¥ A& GWR Hiclofl GRAAH oARIIE
Aol Hiolofl— BRU cUIAIGUcI YSIERANHAI UldRYIMNA Rieai
dlal 4 219 dl d Yot HiA ssuell udiggiel] ¢l
S1.8EH— 29¢ al AH. A2l saH—¢y @19 usdl ol
Hiolofld AdIRU  cARIAI  dHoll YSIEI AUUERI AW
oolld Adlri(acee) Al ve3 Hi Guw dfdfa Riegid

ufcReIMUd $3d 8 ¥ of A ol 8.

"4 Merely because the truck was being driven at a "high
speed" does not bespeak of either"negligence" or "rashness"
by itself. None of the witnesses examined by the prosecution
could give any indication, even approximately, as to what
they meant by "high speed". "High speed" is a relative term.
It was for the prosecution to bring on record material to
establish as to what it meant by "high speed" in the facts

and circumstances of the case. In a criminal trial, the burden
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of providing everything essential to the establishment of the
charge against an accused always rests on the prosecution
and there is a presumption of innocence in favour of the
accused until the contrary is proved. Criminality is not to be
presumed, subject of course to some statutory exceptions.
There is no such statutory exception pleaded in the present
case. In the absence of any material on the record, no
presumption of "rashness" or "negligence" could be drawn by
invoking the maxim "res ipsa loquitur". There is evidence to
show that immediately before the truck turned turtle, there
was a big jerk. It is not explained as to whether the jerk
was because of the uneven road or mechanical failure. The
Motor Vehicle Inspector who inspected the vehicle had
submitted his report. That report is not forthcoming from the
record and the Inspector was not examined for reasons best
known to the prosecution. This is a serious infirmity and
lacuna in the prosecution case.

5. There being no evidence on the record to establish
"negligence" or "rashness" in driving the truck on the part of
the respondent, it cannot be said that the view taken by the
High Court in acquitting the respondent is a perverse view.
To us it appears that the view of the High Court, in the
facts and circumstances of this case, is a reasonably possible
view. We, therefore, do not find any reason to interfere with

the order of acquittal. The appeal fails and is dismissed. The
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respondent is on bail. His bail bonds shall stand discharged.
(2¢) 21% 3d Hialolla (Ec8l BRU cARIEA dHall YSIEl
AHCEA YCllol Glalld Aot.2f].2.[ecel jAxAHI 211 [RKegid

ulcReUINd $2d 8 ¥ oflA Yol 8.

18.1. In most cases I find that the site plans are not
produced. Even the site plan that is produced is of a very
unsatisfactory nature. It is, therefore, imperative that the
investigating officer should be provided with maps of the
roads drawn to scale so that accurate site plans can be
produced in evidence for the appreciation of Courts .The
exact point of impact as well as tyre skid marks and the
point at which the vehicles come to rest after the collision
should be demarcated clearly. The observations with regard
to the length of tyre skid marks of the vehicles involved in
the impact go a long way in indicating the speeds at which
the vehicles were traveling . This would enable the Courts to
examine the evidence in a much more objective manner and
the Courts would not be faced with vague and subjective
expressions such as "high-speed".

18.2. The mechanical inspection reports that are prepared are
also, I find, in a majority of cases, of a very superficial and
cursory nature. The inspection ought to be carried out by
qualified personnel who are able to indicate in their reports
the exact physical conditions of the vehicles. They should be

able to point out with exactitude the damage suffered by the
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vehicles as a result of the impact. The mechanical inspection
report should indicate all tell signs of the collision such as
the paint of one vehicle rubbing off on the other. It should
also indicate as to whether the vehicles were mechanically
sound or not prior to the impact so as to enable the Court
to arrive at a conclusion as to whether the collision took
place due to human rashness or negligence or mechanical
failure beyond human control.

18.3. As a rule, photographs ought to be taken not only of
the vehicles involved in the collision but also of the site and
surrounding areas so that the exact topography can be easily
discerned by Courts.

18.4. The prevalent weather conditions must be noted by the
investigating officer. This would go to establish as to
whether the road was slippery due to rain; whether there was
poor visibility due to fog or mist etc.

18.5. Further more, the path of movement of the vehicles
must be sought to be established in the course of
investigation and not be left open to ambiguity and doubt as
in the present case.

18.6. The drivers of the vehicle involved must also be
subjected to tests to reveal whether they had consumed any
intoxicants.

18.7. Proper investigation of such accidents would go a long

way in aiding the criminal justice system in convicting those
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who are guilty and acquitting those who are innocent. A
shoddy investigation will only point in one direction and that
is in the acquittal of all whether they are guilty or whether
they are innocent. Because, no criminal Court would (and
ought not to) convict any person merely on the basis of
conjectures, assumption, probabilities. All elements of
subjectivity need to be eliminated and the investigation
should be such that, when a charge-sheet is filed, the Court
is presented with a case which when taken objectively would
lead to the inescapable conclusion that a conviction is

maintainable.
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