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VFZM5LVMGL ;FY[  T[GF 3Z[  ZC[TF CTF T[  NZdIFG VJFZvGJFZ VFZM5LVM

OlZIFNLG[  C[ZFG 5Z[XFG SZL l-SSF 5F8]  TYF ,FS0FGF WMSF  J0[  DFZ DFZL

T[DH OlZIFNLG[ 3ZDF\YL ACFZ SF-L VG[ OlZIFNLG[ 5FKL 3ZDF\  VFJLX TM

HFGYL DFZL GFBLX T[JL WDSL VF5L U]gCFDF\  V[S ALHFGL DNNUFZL SZ[,

CMJFGL OlZIFN OlZIFNLV[  VF5TF T[  VG];\WFG[  S<IF65]Z 5M,L; :8[XG
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SM8"DF\ ZH} SZ[, K[P

sZf ;NZC]\  SFDGF  VFZM5LVM  SM8"  ;D1F  CFHZ  YTF\4EFZTLI  GFUZLS  ;]Z1FF

;lCTFGL  S,DvZ#_  D]HA  5Ml,;  T5F;GF\  SFU/MGL  GS,M

lJGFvD}<I[ 5}ZF 5F0JFDF\ VFJ[,P V+[GL VNF,T äFZF VFZM5LVM lJZ]wWGF\

VF1F[l5T  U]GF  V\U[  VF\Sv_$ YL  TCMDTGFD]\   OZDFJL4  JF\RL

;\E/FJL ;DHFJL VFZM5LVMGL VG]S|D[  VF\Sv_5 TYF VF\Sv_& YL %,L

,[TF\4 VFZM5LVMV[ U]GM SIF"GM .gSFZ SZTF4 ;NZC]\ SFDGF VFZM5LVM lJZ]wW

U]GFGL .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P
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5]ZFJM 5]6" YIFG]\ HFC[Z SZTF4 OlZIFN51FGM 5]ZFJM A\W SZJFDF\ VFJ[, K[P

tIFZ  AFN  VFZM5LVMG\]  lJX[QF  lGJ[NG  EFZTLI  GFUZLS  ;]Z1FF  ;lCTFGL

S,Dv#5! VgJI[  GM\WJFDF\  VFJ[,  VG[  H[DF\  VFZM5LVMV[  H6FJ[,

K[ S[ T[VM lGNM"QF K[ T[ l;JFI VFZM5LVMV[ ;MU\N p5Z SM. 5]ZFJM ZH} SZ[,

GYL S[ VF SFD[ SM. ARFJGF ;FC[N T5F;[, GYLP

s5f tIFZ AFN OlZIFN51F TZO[ lJPV[P5LP5LPzL H[PH[PZF3JF6L TYF VFZM5LVM

TZO[ lJPJSL,zL VFZP V[,P JF3[,FGFVM TZO[ SZJFDF\ VFJ[, DF{lBS N,L,M

;F\E/JFDF\ VFJ[, K[P 

s&f ;NZC\] S[;GF gIFI lG6"I DF8[ GLR[ D]HAGF D]N'F p5l:YT YFI K[o
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5Z[XFG  SZL  l-SSF  5F8]  TYF  ,FS0FGF  WMSF  J0[  DFZ  DFZL  T[DH

OlZIFNLG[ 3ZDF\YL ACFZ SF-L VG[ OlZIFNLG[ 5FKL 3ZDF\ VFJLX TM

HFGYL DFZL GFBLX T[JL WDSL VF5L U]gCFDF\ V[S ALHFGL DNNUFZL

SZL  D[P  0LPV[DP  ;FC[AGF  CYLIFZ  A\WLGF  HFC[ZGFDFGM  E\U  SZL

ALPV[GPV[;P  S,Dv!!5sZf4  #5!sZf4  5$  TYF  ÒP5LPV[S8GL

S,Dv!#5s!f D]HAGM lX1FF G[ 5F+ U]GM  SZ[, K[m
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s(f lS|DLG, H:8L; 0L,[JZL  l;:8D  D]HA OZLIFN51F[  VFZM5L  ;FD[  D]SJFDF\

VFJ[,  TCMDT  ALIMg0  ZLhG[A,  0Fp8  IMuI  VG[  lGoX\S  5]ZFJM  ZH]

SZLG[  5]ZJFZ  SZJFG]  CMI  K[P  8\]SDF\  VFZM5L  NMlQFT  K[  T[JM  5]ZTM

VG[ lJ`J;GLI 5]ZFJM ZH] SZLG[ OZLIFN51F[ 5]ZJFZ SZJFG] CMI K[P VFZM5L

lGNM"QF K[ T[J] VFZM5LV[ 5]ZJFZ SZJFG\] CMT] GYLP V[D SCL XSFI S[ OMHNFZL

D]SNDFDF\  VFZM5LV[  5MTFGL lGNM"QFTF 5]ZJFZ SZJFGL CMTL GYLP SFINFGF

5|:YFl5T  l;wWF\T  D]HA  VFZM5LG[  NMlQFT  G  9ZFJJFDF\  VFJ[  tIF\  ;]WL

T[ lGNM"QF K[  T[JL WFZ6F SZLG[ VNF,T[ RF,JFG\]  CMI K[ VG[ GFDNFZ SM8"

wJFZF  AF\3JFDF\  VFJ[,  VF  VG]DFGG\]  B\0G  OZLIFN51F[  IMuI4  5]ZTM

G[  lJ`J;GLI  5]ZFJM  ZH]  SZLG[  SZJFG\]  CMI  K[P  OZLIFN51FGF  ZH]  YI[,
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5]ZFJFDF\  V[SFN  S0L  56  5]ZJFZ  SZJFG\]  OZLIFN51F  R]S[  TM  T[JL

l:YlTGM  ,FE  ARFJ51FG[  D/JF5F+  YFI  K[  VG[  T[  ;\HMUMDF\  VFZM5L

NMQFD]lST VUZ A[GLOL8 VMO 0Fp8 D[/JJF CSSNFZ YFI K[P 

s)f OZLIFN51F[  VFZM5LVMG[  V8S SIF"  V\U[G]\  VF\Sv_) JF/]  5\RGFD]\ ;FlAT

SZJF T5F;[, 5\RMV[ DF+ T[VMGL ;CLVM VM/BL ATFJ[, K[P 5\RGFDFGL

lJUTMG[ SM. H ;DY"G VF5[, GYLP

s!_f OZLIFN51F[  VF\Sv!!  YL OZLIFNL D\H]A[G GFZ6EF. AFZLIFG[  T5F;JFDF\

VFJ[, K[P T[VMGF H6FjIF D]HA AGFJ VFXZ[ K V[S DlCGF 5C[,F AG[,MP

T[6LGF ,uGHLJG NZdIFG ;F;]  ;;ZF TYF 5lT T[6L ;FY[  VJFZ GJFZ

h30M SZTF VG[ D[6F 8M6F DFZTFP tIFZ AFN T[6L DFJTZ[ VFJL UI[, VG[

CF,GL OZLIFN SZ[,4 H[ OZLIFN VF\Sv!Z YL ZH] SZ[, K[P ARFJ51F[ ,[JFDF\

VFJ[,  µ,8  T5F;  NZlDIFG  V[  DCtJGL  CSLSTM  :JLSFZ[,  K[  S[4

VFZM5LVMV[ DG[ SM. DFZ S]8 SZ[, GYLP DFZ[ DFZF 5lT ;FY[ DF+ ;FDFgI

AM,RF,L YI[,LP D[ VFZM5LVMGF CFYDF\ SM. CYLIFZ HMI[, GYL S[ CYLIFZ

J0[  DG[  DFZ  DFZ[,  GYLP  C]\  CF,DF\  DFZF  5lTGF  3Z[  lGE"ITFYL  ZC]  K]4

DG[ SM. HFGG]\ HMBD GYLP VFZM5LVMV[ S[JF 5|SFZGF D[6F 8M6F DFZ[,F T[J]

DFZL OZLIFNDF\ :5Q8 H6FJ[, GYLP AGFJGL SM. TFZLB S[ ;DI :5Q8 DFZL

OZLIFNDF\ H6FJ[, GYLP 

s!!f OZLIFN51F[ OZLIFNLGF VgI ;UF ;\A\WLVMG[ T5F;JFDF\ VFJ[, K[P H[ TDFD

;FC[NMV[ OZLIFNLGL OZLIFN D]HAGF AGFJG[ SM. ;DY"G VF5[, GYLP

s!Zf OZLIFN51F[  VF\SvZ&  YL ;FC[N D[0LS, VMlO;Z 0MP WD[gN=EF. ELBFEF.

,UFZLIFG[  T5F;JFDF\  VFJ[,  K[P  T[VMV[  OZLIFNLG[  ;FZJFZ  VF5[,L

H[ ;FZJFZ ;8L"  VF\SvZ* YL ZH] SZ[ K[P ARFJ51F TZO[ ,[JFDF\ VFJ[, µ,8
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T5F;  NZlDIFG  V[  DCtJGL  CSLSTM  :JLSFZ[,  K[  S[4  VFHZMH  ZH]

SZ[,  .gHZL  ;8L"DF  NNL"V[  AGFJ  V\U[GL  CL:8=L  ,BFJ[,L  GYLP

NNL"G[ YI[,L .HFVM VFSl:DS ZLT[ Y. XS[ T[JL TYF ;FDFgI 5|SFZGL CTLP 

s!#f OZLIFN51F[  VF\Sv#_  YL TP SP VP V[P  V[;P VF.P ELDXLEF. ZFDFEF.

SFU0LIFG[  T5F;JFDF\  VFJ[,  K[P  T[VMV[  CF,GL  T5F;  ;\EF/L

AGFJJF/L :YFlGS HuIFG]\  5\RGFD]\  SZ[,4 T[DH VFZM5LG[ WMZ6;Z V8S

SZ[,4 tIFZ AFN ,FUTF J/UTF ;FC[NMGF lGJ[NG ,LW[,P tIFZ AFN VFZM5L

lJ~wW 5]ZTM 5]ZFJM CMI GFDNFZ SM8"DF\ RFH"XL8 SZ[, CMJFG] H6FJL4 VF\Sv

#! YL CYLIFZA\WLG]\  HFC[ZGFD]\ ZH] SZ[, K[P  ARFJ51F TZO[ ,[JFDF\ VFJ[,

µ,8  T5F;  NZlDIFG  V[  DCtJGL  CSLSTM  :JLSFZ[,  K[  S[4

OZLIFNLGF  ;UF  ;\A\WL  l;JFI  VgI  SM.  T8:Y  VG[  :JT\+  ;FC[NMGF

lGJ[NG ,LW[, GYLP AGFJJF/M lJ:TFZ ZC[6F\S lJ:TFZ CMI VFH] AFH]DF\

YL T8:Y ;FC[NMGF lGJ[NGM VF;FGLYL D/L XS[ T[D CTFP CF,GF OZLIFNLV[

CF,GF  VFZM5L  p5Z  VgI  SM.  OZLIFN  VFH  lNG  ;]WL  SZ[,  GYLP

OZLIFNL ;FC[NMG[ VFZM5LVMV[ S[JL UF/M VF5[,L T[J] T[DGF lGJ[NGMDF\ :5Q8

H6FJ[,] GYLP CF,GF SFD[ OlZIFN DM0L SZJFG]\  SFZ6 OlZIFNLV[ H6FJ[,

GYLP 

s!$f VFD4  p5Z  D]HAGM  5]ZFJM  wIFG[  ,[TF  HIFZ[  OZLIFNL  H  5MTFGL

OZLIFNG[ ;DY"G G VF5TF\ CMI4 T[JF ;DI[ VgI 5]ZFJFVMG]\ SM. D}<I ZC[T]

GYLP T[DKTF\4 CF,GF SFD[ TDFD ;FC[NMGF 5]ZFJF JF\RLV[ TM TDFD[ 5MTFGF

5M,L;  ~A~GF  lGJ[NGMYL  V,U  H  5]ZFJF  VF5[,  K[P  OMHNFZL  S[;MDF\4

5M,L;G[ VF5[,F lGJ[NGM VG[ SM8"DF\ ;MU\N 5Z VF5[, H]AFGL JrR[GL lJ;\

UTTF  OZLIFNL  VYJF  ;F1FLGL  lJ`J;GLITF  DF8[  CFlGSFZS  K[P  BF;
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SZLG[  HIFZ[  T[VM  AGFJ  :Y/4  VFZM5LVMGF  GFD4   .HFVMGL  lJUTM

VG[ C]D,FDF\ JF5Z[, ClYIFZM H[JF lG6F"IS TtJMYL ;\AMlWT CMI T[JF ;\

HMUMDF\ VFJF TOFJTMGL GHLSYL T5F; SZJL H~ZL K[P GFGL V;\UTTFVM

VG[ EF{lTS lJZMWFEF; JrR[ TOFJT K[P V[JF lGJ[NGM S[ H[ SlYT U]gCFGF

D]/ ;]WL HFI K[ H[D S[4 VFZM5LGL VM/B4 U]gCFDF\  J5ZFI[, ClYIFZMGL

lJUT  VYJF  C]D,FGL  lJlXQ8TFVM  B]A  H  DCtJ5}6"  K[P  VF  TtJMGM

V[S~5TF5}J"SGM  p<,[B SZJFDF\  lGQO/TF V[  OZLIFNLGF S[;GL AC]  DM8L

BFDL U6L XSFIP

s!5f VFJL lJ;\UTTFVMGF ;\NE[" Bhagwan Jagannath Markad v. State of

Maharashtra [(2016) 10 SCC 537] DF\4 GFDP ;]l5|D SM8[" VJ,MSG SZ[,

K[ S[4  "While appreciating the evidence of a witness, the court

has to assess whether read as a whole, it is truthful. In doing

so, the court has to keep in mind the deficiencies, drawbacks

and infirmities to find out whether such discrepancies shake

the truthfulness. Some discrepancies not touching the core of

the case are not enough to reject the evidence as a whole. No

true witness can escape from giving some discrepant details.

Only when discrepancies are so incompatible as to affect the

credibility of the version of a witness, the court may reject the

evidence."

s!&f T[ H ZLT[ OMHNFZL SFINFDF\4 5\RGL H]AFGL SIFZ[S 5|lTS]/ Y. XS[ K[ VYJF

OZLIFNLGF  S[;G[  ;DY"G  VF5JFDF\  lGQO/  Y.  XS[  K[P  HM  S[4  HM

OZLIFNL  ;lCT  VgI  lJ`J;GLI  ;F1FLVM4  OZLIFN51FG[  ;DY"G

VF5TF  ;FTtI5}6"  VG[  lJ`J;GLI  H]AFGL  5|NFG  SZ[4  TM  56  5\RM
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GF ;DY"G JUZ 56 S[; ;FlAT Y. XS[ K[P J0L VNF,TMV[ T[DGF 36F

R]SFNFVMDF\ 9[ZFjI] K[ S[4 5\R ;F1FLVM 5|lTS]/ Y. HJFYL OZLIFN51FGM S[;

VF5D[/[ GA/M 50L HTM GYL4 5Z\T] XZT V[ K[ S[4 VgI lJ`J;GLI 5]ZFJF

p5,aW CMJF  HM.V[P GFDP U]HZFT CF.SM8"[  VF5[, R]SFNFVMDF\  p5ZMST

l;wWF\TG[ 9[ZJ[, K[ H[DF\4 Rameshbhai Mohanbhai Koli & Others v.

State of Gujarat, (2011) 11 SCC 111 GF S[;DF\ GFDP U]HZFT CF.SM8"[

9[ZJ[,]  K[  S[4 “Merely  because  the  panch  witnesses  have  not

supported the prosecution case or turned hostile, the evidence

of other reliable witnesses, including investigating officers or

complainant, can be sufficient to convict the accused, provided

the evidence inspires confidence and proves the case beyond

reasonable doubt.”

s!*f VFD4 p5ZMST R]SFNFVMDF\ H6FjI] V[D4 5\R ;FC[NMG] ;DY"G .rKGLI K[4

5Z\T] HM Z[S0" 5ZGF VgI 5]ZFJFVM lJ`JF;5F+ CMI TM T[ 5\RMGF ;DY"G

JUZ 56 OZLIFNLGM S[; ;FlAT Y. XS[4 H[YL T[G]\ ;DY"G NZ[S JBT[ H~ZL

56  GYLP  V[JF  ;\HMUMDF\  VFZM5LG[  NMQFD]ST  SZL  XSFI  GlCP  5Z\T]

SM8"[  OZLIFN51FGF  S[;GL  lJ`J;GLITF  VG[  5IF"%TTF  GSSL  SZJF

DF8[  T[GF ;\5]6" 5]ZFJFG[  RSF;JM HM.V[ T[J]  V+[GL VNF,TG]\  DFGJ] K[P

J0L  VNF,TMV[  JFZ\JFZ  9[ZFJ[,  K[  S[4  OZLIFN51FGM  AMH  NZ[S  ;F1FL  5Z

VFWFZ ZFBLG[4 5Z\T]  5]ZFJFGF ;FS<IJFNL VG[ ;];\UT ;D]CG[  ZH]  SZLG[4

JFHAL  X\SFYL  VFU/GF  S[;G[  ;FlAT  SZJFGM  K[P  HM  OZLIFNLGL  H[D

VgI  :JT\+  ;F1FLVMGL  H]AFGL  lJ`J;GLI4  ;];\UT  VG[  DM8F

lJZMWFEF;MYL D]ST CMI4 TM T[ 36LJFZ S[; ;FlAT SZJF DF8[ 5]ZTL DFGL

XSFI  K[P  VFD4  HIFZ[  VgI  GM\W5F+  T8:Y  5]ZFJFVM  OZLIFNLGL
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OZLIFNG[  ;DY"G VF5TF CMI tIFZ[  OST 5\RM ;DY"G VF5TF G CMJFYL4

OZLIFNLGM  ;DU|  S[;  VF5D[/[  BZFA Y. HTM  GYLP  5Z\T]  CF,GF  S[;DF\

OZLIFNLGF  5]ZFJFG[  VgI  T8:Y  ;F1FLVMG]\  ;DY"G  D/[,  GYL

SFZ6S[  CF,GF  S[;DF\  GHZ[  HMGFZ  OZLIFNLGF  EF.GF  5ltG

JlGTFA[G[  C]D,FGL  V,U  H  CSLST  Z[S0"  5Z  D]S[,  K[4  TYF

VgI  ;FC[N[  OZLIFNLGF  S[;G[  ;DY"G  VF5[,  GYLP  H[YL  OZLIFNLGL

OZLIFNG[ T8:Y ;FC[NMG]\ 5]ZL ZLT[ ;DY"G D/[, GYLP H[YL CF,GF SFD[ 5\RM

G]\ CM:8F., YJ] V[ 56 OZLIFN51FGF S[; DF8[ 3FTS H K[P 

s!(f JW]DF\4 OZLIFN51F[  VF SFD[ VFZM5LVM p5Z ALPV[GPV[;P S,Dv#5!sZf

D]HAGF  VF1F[5M  56  SZ[,F  K[P  H[  ;\A\W[  VFZM5M  l;wW  SZJF

DF8[  OZLIFNLV[ RMSS; TtJM :YFl5T SZJF VFJxIS K[P S,Dv#5!sZf

XF\lTGF E\UG[ pxS[ZJFGF C[T]YL .ZFNF5}J"SGF V5DFGG[ ;\AMW[ K[P VF S,D

;FlAT  SZJF  DF8[  VFZM5LVMV[  .ZFNF5}J"S  OZLIFNLG[  pxS[ZJFGF

pN[xI ;FY[ V5DFG SZ[,] CMI VG[ T[GF ,LW[ HFC[Z XF\lTGM E\U YI[,M CMJM

HM.V[P Madhushree Datta v. State of Karnataka, 2025 INSC 105

GF S[;DF\ GFDP ;]l5|D SM8[" 9[ZFjI] S[4 "mere use of abusive or insulting

language  without  the  intention  or  likelihood  to  provoke  a

breach of peace or cause public disorder does not fulfill the

essential  ingredients  of  Section  504."  CF,GF  S[;DF\4  p5ZMST

R]SFNFVDF\  5|:YFl5T l;wWF\TM D]HA H]GL VF.P5LP;LP S,Dv5_$4 GJL

ALP  V[GP  V[;P  S,Dv#5!sZf V\TU"T VFZM5LVMG[  TS;LZJFG 9[ZFJJF

DF8[ H[ 5|SFZGM 5]ZFJM VFJxIS K[ H[DF\ pN[xI VYJF GM\W5F+ G]S;FG lJGF

DF+ DF{lBS TSZFZ Z[S0" 5Z VFJJL B]A H VFJxIS K[4 T[ OZLIFN51F Z[S0"
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5Z JFHAL ZLT[  5]ZM  5F0L  XS[, GYLP  VFD4 VF VFJxIS TtJM  :YFl5T

YI[, G CMJFYL ;NZC]  S,DM C[9/GF VFZM5M ;FlAT SZJFDF\  OZLIFN51F

lGQO/ GLJ0[, K[P 

s!)f p5ZMST RRF" D]HA VFZM5LVM ;FD[GF VF1F[5M lGoX\S 56[ 5]ZJFZ SZJFDF\

OZLIFN51F ;O/ lGJ0[, G CM.4 D]N'F G\P ! GM HJFA GSFZDF\ VF5L D]N'F G\P

Z VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[o

vo VFBZL C]SD ov

s!f VFYL4  ;NZ  R]SFNFGF  DYF/[  VFZM5LVMGL  lJUTD\F  ,bIF

VFZM5LVMG[ T[DGL ;FD[GF lX1FF5F+ U]gCFGF tCMDTDF\YL  EFZTLI GFUZLS

;]Z1FF ;lCTFGL S,Dv Z*!s!f VgJI[ lGNM"QF 9ZFJL KM0L D]SJFGM C]SD

SZJFDF\  VFJ[ K[P 

sZf ;NZC\] SFD[ SAH[ SZJFDF\ VFJ[, D]N'FDF,GM V5L, ;DI JLtIF AFN GFX

SZJMP 

s#f ;NZC]\ SFD[ VFZM5LVMV[ V5L, ;DI DF8[ ~FP54___qv s5F\R CHFZ 5]ZFf

GF HFT D]RZSF ZH] SZJFGM C]SD SZJFDF\ VFJ[ K[P

   C]SD4 VFH ZMH TFZLBv_* DL4 DFC[vV[l5|,4 ;G[vZ_Z& GF ZMH

B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

TFP _*q_$qZ_Z&P    
S<IF65]ZP          sV<5F 5|E]NF; S0LJFZf         

                       GJ01554 
                                        HI]0LxI, D[Ò:8=[8 O:8" S,F;4

                                             TFP S<IF65]Z4 ÒP N[JE]lD£FZSFP
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