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S\%FGL K[P VG[ H[GL ZHL:80" VMOL; R[gGF. D]SFD[ VFJ[, K[ TYF OZLIFNL S\%FGL 8] jCL,Z ,MG4

%F;"G,  ,MG4  T[DH DMZU[H  ,MG  VF%FJFG]  SFDSFH  SZ[  K[P  VG[  U]HZFT  EZDF\  %F6 VG[S

XFBFVM WZFJ[ K[P T[ %F{SL HFDB\EF/LIF BFT[ VMOL; p%FZMST ;ZGFD[ VFJ[, K[P VDM lGR[ ;CL

SZGFZ ;NZC]\  S\%FGLDF\ VF;LP ,LU, D[G[HZ TZLS[GM CMNM WZFJLV[ KLV[ TYF S\%FGLGF TDFD

jIJCFZMYL  VDM JFS[O  KLV[  VG[  ;NZC]\  S\%FGL  TZOYL VDMG[  %FFJZ VMO V[8"GLYL VWlSFZ

VG[ ;TF ,BL VF%FJFDF VFJ[, K[P H[GF VFWFZ[ S\%FGL JTL tCMDTNFZ ;FD[ SFIN[;Z SFI"JFCL

SZJF  ;TF  D/[,  K[P  JW]DF\  ZLh"J  A[\S  VMO  .g0LIF  wJFZF  TFP  _Zq_ZqZ_Z#GF  ;8L"  G\P

CHN.DOS.SSM-NBFC1.NO.S1022/13-18-036/2022-23  D]AHGF  ;8L"  YL  zL  ZFD  ;L8L

I]GLIG OFIGFg; ,LP CJ[YL zL ZFD OFIGFg; ,LP TZLS[ VM/BFX[ VG[ T[ GFDYL SFI"ZT ZC[X[P

JW]DF\ VF SFDGF TCMDTNFZ[ OZLIFNL S\5GL 5F;[YL TFP !Zv_!vZ_Z! GF ZMH ,MG V[U|LD[g8 G\

P  DWAKHTW2101110001  YL ~FP &54___qv 5]ZFGL 8]  jCL,Z DM8Z ;FIS, sCLZM  DM8Z

SM5"f H[GF ZHL G\P HLH[v#*vV[Rv(()Z JF/L ,MG ,LW[, CMI H[GL V[U|LD[g8 J[<I] ~FP (!

4Z$_qv 5]ZF K[P JW]DF\ ;NZC]\ V[U|LD[g8 D]HA ,MGGL ZSD TCMDTNFZ[ DF;LS ~FP #4#(5qv

5]ZFGF Z$ C%TFDF\ ,MG EZ5F. SZJFGL CTLP JW]DF\ VF SFDGF TCMDTNFZ ;NZC] ,MGGL EZ5F.

SZJFDF\  B]A  H  VGLIDLT  K[P  VF  SFDGF  TCMDTNFZV[  ;NZC]  ,MG  TFP

_*q_!qZ_Z#  ;]WLDF\  5]ZL  SZJFGL  CTLP  5Z\T]  VF  SFDGF  TCMDTNFZ[  ;NZC]  ,MG  VFH

lNG ;]WL %F]ZL SZ[, GYLP T[YL VDM OZLIFNL S\%FLGLV[ TCMDTNFZ G[ ;NZC]\ ,MG EZ%FF. SZL HJF

JFZ\JFZ ,[BLT VG[  DF{BLT BAZ VF%F[, VG[  ;NZC]\  ,MGGL AFSL  ZSD EZ%FF. SZL  VF%FJF

H6FJ[, H[YL OZLIFNL S\%FGLGF RM%F0FDF\TCMDTNFZGF ,MGGF BFTF D]HA  TFP _)q_)qZ_Z5

;]WLGF  ,MGGF   AFSL  ~FP  &_4Z#*qv  5]ZF  VDFZF  V;L,GF  AFSL  ,[6L  ZSD  GLS/[  K[P

H[  OZLIFNL  S\5GL  TCMDTNFZG[  EZ5F.  SZJF  H6FJTF  TCMDTNFZ[  OZLIFNL  S\

5GLG[  VF.P;LPVF.P;LPVF.PA[\S  wJFZSF  XFBFGM  BFTF  G\P  !*_#_!__!#&* GM  R[S  G\P

___&*# TFP _)v_)vZ_Z5 GF ZMHGM ~FP &_4Z#*qv 5]ZFGM VF5[, H[ R[S OZLIFNL S\5GLV[

5MTFGF  VF.P;LPVF.P;LPVF.P  A[\S  B\EF/LIF  XFBFDF\  S,LIZL\U  DF8[  VF5TF  ;NZC]  R[S

TFP !!v_)vZ_Z5 GF ZMH ccV[SFpg8 S,Mh0cc GF X[ZF ;FY[ AFpg; YI[, H[  V\U[GL HF6

VDM  OZLIFNLG[  VDMGL  A[\S  wJFZF  YI[,  K[P  ;NZC]\  TCMDTNFZG[  VF5JFD\F  VFJ[,  ,MG

V\U[  OZLIFNLGF  RM50[  SFINFGL  HMUJF.VM D]HA OZLIFNLGF  CL;FAL RM50FDF\  TCMDTNFZG]\
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SMd5I]8ZF.h0  BFT]  ZFBJFDF\  VFJ[,  K[P  H[GL  GS,  TCMDTNFZG[  VF5JFDF\  VFJ[,  K[P

TCMDTNFZ  ;FY[GF  NZ[S  jIJCFZGL  GM\W  TCMDTNFZG[  VF%FJFDF\  VFJ[,  ,MG

V[SFpg8 :8[8D[g8GL SM%FL TCMDTNFZ HIFZ[ DF\U[ tIFZ[ VF%FJFDF\ VFJX[P JW]DF\ ;NZC\] R[S ZL8"G

YTF VDM OZLIFNLV[ VDFZF V[0JMS[8 zL V[RPJLPA\WLIF DFZOT TFP ZZv_)vZ_Z5 GF ZMH

T[DGF  ;ZGFD[  ZHLPV[0LP%FM:8  :8[rI]8ZL  GM8LX  VF%F[,P  H[  GM8LX  TCMDTNFZG[ TFP

#_v_)vZ_Z5 GF ZMH AHL UI[, K[P  VFD TCMDTNFZG[  ;NZC]  GM8L;GL HF6  CMJF KTF

TCMDTNFZ[  OZLIFNL  S\%FGLG[  VFH  lNJ;  ;]WL  ;NZC]\  R[SGL  ZSD  R]SJ[,  G  CMI

VG[  T[  AFAT[  SM.  NZSFZ  %F6 ,LW[,  GYLP  V[  ZLT[  TCMDTNFZ[  WL  G[UMXLI[A, .g:8]D[g8

V[S8GL S,D !#( TYF !$Z D]HA U]gCM SZ[, K[P H[YL VF OZLIFN ,FJJFGL OZH %F0[, K[P

sZf OZLIFN ZH]  YTF VF SM8"  NJFZF  ALPV[GPV[;PV[;GL S,DvZZ* VgJI[  VF SFDGF

VFZM5L lJZ]wW WL G[UMXLI[A, .g:8=]D[g8 V[S8 !)(! GL S,Dv!#( D]HAGF 5|M;[; SZJFGM

C]SD SZ[, K[P 

s#f VF SFDGF VFZM5LG[ ;Dg; AHL HTF VFZM5L VNF,T ;D1F CFHZ YI[, K[P VFZM5LG[

ALPV[GPV[;PV[;PGL S,DvZ#_ D]HA OZLIFN TYF 5[5;"GL GS,M 5]ZL 5F0IFGL BFTZL SZL

VFZM5LGL  OZLIFN  CSLST  D]HAGF  U]GF  ;\NE"{  VF\Sv!_  YL  %,L GMWJFDF\  VFJ[,P  ;NZ

lGJ[NGDF\ VFZM5LV[ U]GM SA], GCL CMJFG]\ H6FJTF ;NZ SFD OZLIFN 51F[ 5]ZFJF ZH] SZJF 5Z

ZFBJFDF\ VFJ[,P

s$f ;NZ  SFD[  OZLIFN  51F[  5MTFGM  S[;  ;FALT SZJF  DF8[  GLR[  D]HAGM  DF{lBS  T[DH

N:TFJ[HL 5]ZFJM ZH] SZ[, K[P

DF{BLS 5]ZFJFov
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!5
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!&

*P S\5GL DH" YIF V\U[GM VFZPALPVF.GM ,[8Z
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(૫)  OZLIFN 51F wJFZF p5Z H6FjIF ;LJFI VgI SM. DF{BLS S[  N:TFJ[HL 5]ZFJF[  ZH]  SZJFDF\

VFJ[, GYL VG[ OZLIFN 51F wJFZF VF\Sv!) YL S,MhL\U 5]ZXLX ZH] SZJFDF\ VFJ[, K[P OZLIFN51FGM

5]ZFJM 5]6" YIF AFN ALPV[GPV[;PV[;GL S,Dv#5! D]HA VF SFDGF VFZM5LG]\ lJX[QF lGJ[NG GM\

WJF DF8[ 5]ZTL TS VF5JF KTF T[VM HFT[ S[ 5MTFGF JSL,zL DFZOT CFHZ ZC[TF G CMI VFBZ[ OZLIFNL

wJFZF VF\SvZ_ YL V[OPV[;PGM CSS A\W SZJFGL VZHL VF5JFDF\ VFJ[, CTL H[ D\H]Z SZJFDF\ VFJ[,P

tIFZ AFN OZLIFN 51F wJFZF SZJFDF\  VFJ[, DF{BLS N,L,M lJUT[ ;F\E/JFDF\  VFJ[, K[P HIFZ[  VF

SFD[ VF\SvZ! YL OZLIFNL wJFZF VFZM5L TZO[ N,L, GM CSS A\W SZJF DF8[ VZHL VF5JFDF\ VFJ[, K[P

H[DF\ VF SFDGF VFZM5L CFHZ ZC[TF G CMI S[ T[VM TZO[ SM. ZL5M8" VF%F[, G CMI TYF VFZM5LG[ 5]ZTL

TS VF5JF KTF T[VM U[ZCFHZ ZC[TF CMI H[YL VFZM5LGL N,L,GM CSS A\W SZJF DF8[ VZHL SZJFDF\

VFJ[, K[P H[ D\H]Z ZFBJFDF\ VFJ[, K[P   

(૬) tIFZ AFN OZLIFNL GF lJPJPzLV[ 5MTFGL N,L,DF\ H6FJ[, K[ S[4 VF SFDGF OZLIFNL

V[ VFZM5LG[ lGID D]HA ,MGGL ZSD VF5[,L VG[ VFZM5LV[ T[ 5ZT GCL\ R]SJL lJ`JF;3FT SZ[, K[P

OZLIFNLV[  SFIN[;Z ZSD VF5[, K[  VG[  VFZM5L p5Z SFIN[;ZG]\  ,[6]\  K[P  ;NZ SFD[  VFZM5L NJFZF

OZLIFNLG[  ~FP  &_4Z#*qv  5]ZFGM  R[S  VF5JFDF\  VFJ[,  VG[  T[  R[S cc  V[SFpg8  S,Mh0  ccGF

X[ZF ;FY[ 5ZT OZ[,P JW]DF\ T[VM H6FJ[ K[ S[ ;NZ SFD[ OZLIFNL T[DGF 5]ZFJFGF ;MU\NGFDFDF\ T[DGL

VF\Sv!  JF/L  OZLIFNG[  ;DY"GSFZL  5]ZFJM  5]ZM  5F0[,  K[  OZLIFNLDFGM  R[S  VFZM5LV[  5MTFGF
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SFIN[;ZGF ,[6F 5[8[ VF5[, K[P ;NZ SFD[ VFZM5L 51F[ SM. 5]ZFJM ZH] ZFBJFDF \VFJ[, GYLP VFD4 VF

SFD[  OZLIFNL  NJFZF  T[DGL  OZLIFN  5]ZJFZ  SZ[,  CMI  T[DH  OZLIFNLG]\  SFIN[;ZG]\  ,[6]\  CMI

VFZM5LG[  SFINFYL lGWF"ZLT ;HF SZJF H6FJ[, K[P  HIFZ[  VFZM5L 51FGM N,L, SZJFGM CSS A\W

SZJFDF\ VFJ[, K[P 

s*f CF,GL  OZLIFNGF  SFD[  ZH]  YI[,  5]ZFJM  VG[  ,[BLT  DF{BLS  ZH]VFTM  wIFG[  

,[TF  ;NZ S[;GF gIFILS lG6"I DF8[ GLR[ D]HAGF D]N'F p5l:YT YFI K[P

!P X]\  OZLIFN51F  jIFHAL  X\SFYL  5Z  ZLT[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF

VFZM5LV[  OZLIFNLG[  SFIN[;ZGF  ,[6F\  5[8[  VF.P;LPVF.P;LPVF.PA[\S  wJFZSF  XFBFGM

BFTF G\P !*_#_!__!#&* GM R[S G\P ___&*# TFP _)v_)vZ_Z5 GF ZMHGM ~FP

&_4Z#*qv5]ZFGM  VF5[,P H[ R[S OZLIFNLV[ T[DGL A[\SDF\ S,LIZL\U DF8[ VF5TF ;NZC]

R[S  ccV[SFpg8 S,Mh0cc GF  X[ZF ;FY[ :JLSFIF" JUZ 5ZT VFJ[,M VG[ ;NZ TSZFZL R[S

D]HAGF GF6F\ J;],FTGL DF\U6FGL GMl8; VF%IF KTF\4 VFZM5LV[ OZLIFNLG[ TSZFZL R[S

D]HAGL ZSD GCL R]SJL VF5LG[ WL G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#( C[9/

lX1FF 5F+ U]gCM SIM" K[ m 

 ZP X]\ C]SD m

            p5ZMST D]NF 5ZtJ[ DFZF lG6"IM GLR[ D]HA K[P

    !P CSFZDF\

    ZP VFBZL C]SD D]HAP 

s(f VF SFDGF IMuI gIFI lG6"I DF8[ OZLIFN51F NJFZF ZH] SZJFDF\ VFJ[,F D{FBLS TYF N:TFJ[HL

5]ZFJFVM  J\RF6[  ,.  TYF  GSSL  SZJFDF\  VFJ[,F  D]NFGF  lG6"I  5Z  5CMRJF  DF8[GF  DFZF

SFZ6MvTFZ6M GLR[ D]HA K[P 

//   કા ર ણો  //   

D]NF  G\P!  TYF  Z  5Z:5Z  ;\S/FI[,F  CMI  5]ZJF  TYF  SFINFGL  RRF"G]\  5]GZFJT"G

8F/JF ;NZ A\G[ D]NFVMGL RRF" ;I]\ST SZJL gIFIMlRT H6FT]\ CMI4 D]NF G\P! TYF Z GL ;I]\

ST RRF" SZJFDF\ VFJ[ K[P 
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s)f ;{F  5|YD  V[  H6FJJ]\  H~ZL  K[  S[4  WL  G[UMXLI[A,  .g:8=]D[g8GL  S,Dv

!#( wIFG[ ,[TF VF S,DDF\ VD]S HMUJF.VM VF7FtDS K[ S[ H[ VF S,D C[9/ OZLIFN NFB,

SZTF 5C[,FGL 5}J" XZTM K[4 H[G]\ 5F,G SZJ]\ VlGJFI" K[4 T[ l;JFI VF S,D C[9/ OZLIFN ,.

XSFI  GCL  S[  OZLIFN  RF,L  XS[  GCL  H[YL  T[  V\U[  5|YD  RRF"  SZJL  H~ZL  K[P  WL

G[UMXLI[A, .g:8=]D[g8GL S,Dv!#( GL HMUJF. J\RF6[ ,[TFPPPPPPPPPPP 

. 138 :     ,Sec Dishonour of cheque for insufficiency
.,      -etc of funds in the account    Where any cheque

           drawn by a person on an account maintained by him with a
          banker for payment of any amount of money to another person

       ,     , from out of that account for the discharge in whole or in part of
    ,      , any debt or other liability is returned by the bank unpaid either

           because of the amount of money standing to the credit of that
           account is insufficient to honour the cheque or that it exceeds the

          amount arranged to be paid from that account by an agreement
   ,        made with that bank such person shall be deemed to have

    ,     committed an offence and shall without prejudice to any other
   ,       provision of this Act be punished with imprisonment for a term

      ,      which may be extended to two years or with fine which may
       ,    : extend to twice the amount of the cheque or with both Provided

        -( ) that nothing contained in this section shall apply unless a the
           cheque has been presented to the bank within a period of six

            months from the date on which it was drawn or within the period
  ,   . ( ) of its validity whichever is earlier b     the payee or the holder

     ,      ,   in due course of the cheque as the case may be makes a
            demand for the payment of the said amount of money by giving a

,  ,      ,   notice in writing to the drawer of the cheque within thirty days
           of the receipt of information by him from the bank regarding the

     ,   ( )     return of the cheque as unpaid and c the drawer of such
            cheque fails to make the payment of the said amount of money to

  ,     ,       the payee or as the case may be to the holder in due course of
 ,          . the cheque within fifteen days of the receipt of the said notice

-       ,  “   Explanation For the purposes of this section debt or other
”        . liability means a legally enforceable debt or other liability

CF,GF VF SFD[ S,Dv!#( DF\ 5Z\T]S sV[f 5|DF6[ T[ R[S K DF;DF\ VYJF TM R[SGL

GSSL  YI[,L  DIF"NFDF\  A[\SDF\  ZH]  YI[,M  CMJM  HM.V[P  H[  AFATDF\  VF\Sv!! JF/M
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R[S ;DIDIF"NFDF\ A[\SDF\ EZFI[, K[ H[ ZL8G" YI[, K[P H[YL OZLIFN 51F[ 5Z\T]S sV[f G]\ 5F,G

YI[, CMJFG]\ ;FALT YFI K[P  

5Z\T]S sALf wIFG[ ,.V[ TM4 R[S 5ZT VFjIFYL lNGv#_ DF\ R[SGL ZSDGL DF\U6L

SZTL ,[lBT GM8L; VFZM5LG[  OZLIFNLV[ VF5[,L CMJL HM.V[P VF SFD[ OZLIFN 51F[  ZH]  YI[,

ZL8G"  D[DM  HMTF\  T[DF\  R[S  TFP  !!v_)vZ_Z5  GF  ZMH  5ZT  OZ[,  K[P  H[DF\  T[

cccV[SFpg8 S,Mh0cccGF X[ZF ;FY[ 5ZT VFJ[, K[P HIFZ[ VF\Sv!# YL ZH] YI[,L GM8L; wIFG[ ,

[TF4 T[ TFP ZZv_)vZ_Z5 GF ZMH VF SFDGF VFZM5LG[ HFZL SZ[,FG]\ H6FI K[P V[8,[ S[ OZLIFNLG[

R[S  5ZT  OIF"GL  HF6  TFP  !!v_)vZ_Z5  GF  ZMH  YIF  AFN  lNGv#_  DF\  V[8,

[ S[ TFPZZv_)vZ_Z5 GF ZMH VFZM5LG[ GM8L; VF5[, K[P H[ GM8L; VFZM5LGF ;ZGFD[ VF5JFDF\

VFJ[, K[P VFD4  OZLIFNLV[ R[S 5ZT OIF"GL HF6 YIFGF lNGv#_ DF\ T[ R[SGL ZSDGL DF\U6L

SZTL  GM8L;  VFZM5LG[  VF5[,  K[P  H[YL  OZLIFNL  NJFZF  S,Dv

!#( GF 5Z\T]S sALf G]\ 5F,G SZJFDF\ VFJ[, K[P 

JW]DF\4 5Z\T]S s;Lf D]HA VFZM5LG[ VF\Sv!5 wIFG[ ,[TF\ OZLIFNL NJFZF H[ ZHL:8Z

V[P0LPYL  GM8L; DMS,JFDF\  VFJ[, T[  TFP  #_v_)vZ_Z5 GF  ZMH  T[VMG[  AH[, K[P  VFD4

VFZM5LG[  VF  GM8L;  AHL  UI[,  K[  VG[  VF  GM8L;  D?IFYL  lNGv!5  DF\  T[  R[SGF  GF6F

R]SJJFDF\ VFZM5L lGQO/ UI[, K[ VF VF SFD[ VFZM5LV[ T[JL SM. ZSD R]SJL VF%IFGM ARFJ

56 ,LW[, GYLP H[YL OZLIFN 51F4  S,Dv!#( GF 5Z\T]S s;Lf D]HAG]\ 5F,G VFZM5L NJFZF

SZ[, G CMJFG]\ ;FALT SZJFDF\ ;O/ ZC[, K[P 

WL  G[UMXLI[A,  .g:8=]D[g8GL  S,Dv!$Z  sALf  J\RF6[  ,[TF  TDFD  VF7FtDS

HMUJF.G]\  5F,G YIF AFN CF,GL VF OZLIFN D]NTDF\  SM8"  ;D1F NFB, YI[, K[P  VFD4 VF

OZLIFN TDFD VF7FtDS 5]J" XZTMG]\ 5F,G SIF" AFN NFB, SZJFDF\ VFJ[, K[ H[ OZLIFN D]NTDF\

K[ H[GM SM. AFW G0TM GYLP

s!_f VF SFD[  OZLIFN 51F TZOYL VFZM5L ;FD[  VF1F[5FI[,F  U]gCM 5]ZJFZ SZJF DF8[  VF\Sv* YL

OZLIFNLV[ T[DG]\ 5]ZFJF~5L ;MUNGFD]\ ZH] SZL ;NZ 5]ZFJF~5L ;MU\NGFDFGL ;ZT5F;DF\ VF\Sv!

YL ZH]   OZLIFNGL CSLSTG[  ;DY"G VF5TL lJUTM H6FJ[, K[  H[YL V+[  5]GZFJT"G 8F/JF

DF8[ T[ CSLSTGM p<,[B SZ[, GYLP 5Z\T] T[GL 8]\SDF\ lJUT VCL ZH] SZ[, K[P VF SFDGF VFZM5LV[
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OZLIFNLG[ SFIN[;ZGF ,[6F\ 5[8[ VF.P;LPVF.P;LPVF.PA[\S wJFZSF XFBFGM BFTF G\P !*_#_!

__!#&* GM R[S G\P ___&*# TFP _)v_)vZ_Z5 GF ZMHGM ~FP &_4Z#*qv5]ZFGM VF5[,P

H[ R[S OZLIFNLV[ T[DGL A[\SDF\ S,LIZL\U DF8[ VF5TF ;NZC] R[S ccV[SFpg8 S,Mh0ccGF X[ZF ;FY[

:JLSFIF" JUZ 5ZT VFJ[,M VG[ ;NZ TSZFZL R[S D]HAGF GF6F\ J;],FTGL DF\U6FGL GMl8;

VF%IF  KTF\4  VFZM5LV[  OZLIFNLG[  TSZFZL  R[S  D]HAGL  ZSD  R]SJL  VF5[,  GYLP  VFD4

VFZM5LV[ GM8L;GM VD, SZ[, GYL S[ R[SGL ZSD OZLIFNLG[ J;], VF5[, GYLP  

VF  OZLIFNLGL  p,8T5F;  VFZM5L  51F[  SZJFDF\  VFJ[,  GYL  T[DH  VF

SFD[ VFZM5LG[ TYF VFZM5LGF lJPJPzLG[ 5]ZTL TSM VF5JF KTF T[VM OZLIFNLGL p,8T5F;

SZJF DF8[ CFHZ ZC[TF G CMI H[YL OZLIFN51F wJFZF VF\Sv!( YL VFZM5LGM p,8T5F;GM CSS

A\W SZJF DF8[ VZHL SZJFDF\ VFJ[, CTLP H[ D\H]Z ZFBJFDF\ VFJ[, K[P 

s!!f ;{F 5|YD OZLIFNJF/M R[S VFZM5LV[ OZLIFNLG[ SM. SFIN[;ZGL ,[6L ZSD S[ ALHL HJFANFZL

5[8[  VF5[, K[  S[  S[D4 T[  GSSL  SZJ]\  50[P  H[  AFATDF\  OZLIFNLV[  T[DGL OZLIFNDF\  TYF ;MU\

NGFDFDF\ H6FJ[, K[ S[4 VF SFDGF VFZM5LV[ OZLIFNL 5F;[YL JFCG p5Z ,MG 5[8[ ZSD D[/J[,

VG[ T[ ,[6F 5[8[ OZLIFNLGF GFDGM 5MTFGF BFTFGM OZLIFNJF/M R[S ,BL VF5[, K[P VFZM5L

NJFZF  OZLIFNLGL  p,8T5F;  SZJFDF\  VFJ[,  GYLP  VFD4  OZLIFNL  V[  VFZM5L  5F;[YL  S],

~FP&_4Z#*qv 5]ZF ,[JFGF K[ VG[ ,[6F 5[8[ VF SFDGF VFZM5LV[  VF.P;LPVF.P;LPVF.PA[\S

wJFZSF XFBFGM BFTF G\P  !*_#_!__!#&* GM R[S G\P  ___&*# TFP _)v_)vZ_Z5 GF

ZMHGM ~FP &_4Z#*qv5]ZFGM VF5[, VFZM5LGL %,L Z[S0" YIF AFN VFZM5L K[<,F 36F ;DIYL

CFHZ ZCIF GYLP VFD4 VFZM5L CFHZ ZC[TF G CM. VG[ S[; ,\AFJTF CM. VG[ OZLIFNL CFHZ

ZC[TF CM. OZLIFN 51F[ VF\Sv!( GL VZHL VF5L VFZM5L 51FGM OZLIFNLGL p,8T5F;GM CSS A\

W SZJF lJG\TL SZ[, CTLP H[ VZHL GLR[ VF SM8" wJFZF  GFDP ;JM"rR VNF,TGF sZ_!$f _

V[PVF.PVFZP  sV[;P;Lf  Z5Z(GF  .g0LIG  A[\S  V[;M;LV[XG  lJP  I]GLIG  VMO  .g0LIFGF

R]SFNFDF\ VF5[,F lNXFlGN["XM 5{SL G\P $4 5 D]HA VFZM5L SM8"DF\ CFHZ YFI tIFZ[ T[GL %,L GM\

WFTL  CMI  tIFZ[  VFZM5LV[  ALPV[GPV[;PV[;GL  S,DvZ*$   D]HA  T[DGM  ARFJ  ZH]  SZJM

50[  VG[  5KL  VFZM5LGF  ARFJGF  5]ZFJF  DF8[  S[; ZFBJM  50[4  l;JFI S[  VFZM5L  wJFZF  WLP

G[UMXLV[A, .g:8|]D[g8 V[S8GL S,Dv!$5sZf D]HA OZLIFNLG[ ZLSM, SZL p,8T5F; SZJF

                Mr. K. C. MANGHANI
   Chief Judicial Magistrate, Khambhaliya Page No. 10...            

Judge Code No.GJ00823



CCNO:83/2026          11          JUDGEMENT 

5ZJFGUL  DF\UTL  VZHL  VF5L  CMIP  CF,GF  S[;DF\  VFZM5LGL  %,L  GM\WF.

tIFZ[  VFZM5LV[ ALPV[GPV[;PV[;GL S,DvZ*$ D]HAGM SM. l0O[g; ZH] SZ[, GYL S[ AFNDF\

WLP G[UMXLV[A, .g:8|]D[g8 V[S8GL S,Dv!$5 sZf D]HA OZLIFNLG[ ZLSM, SZL p,8T5F;

SZJF 5ZJFGUL DF\UTL VZHL VF5L CMI T[J\] AG[, GYLP CF,GF S[;DF\ VFZM5LGL %,L GM\WF.

tIFZ[ VFZM5LV[ ALPV[GPV[;PV[;GL S,DvZ*$  D]HAGM SM. 0LO[g; ZH] SZ[, GYL S[4 AFNDF\

WLP  G[UMXLV[A, .g:8|]D[g8  V[S8GL  S,Dv!$5sZf D]HAGL  OZLIFNLG[  ZLSM, SZJF  VZHL

VF5[, GYL V[8,[  S[4  VFZM5L OZLIFNLGL p,8T5F; SZJF DF\UTF GYL T[J]\  ;FlAT YFI K[P

H[YL ;NZC] GFDP;JM"rR VNF,TGF R]SFNF D]HA VFZM5L 51F[  OZLIFNLGL p,8T5F;GM CSS  

A\W SZJFDF\ VFJ[,M K[P VFD4 OZLIFNLV[ T[DGL OZLIFNDF\ H6FJ[,L CSLSTM T[DGL ;ZT5F;

DFZOT[  ;FlAT SZ[, K[P  HIFZ[  VFZM5L 51F[  T[DGM SM. ARFJ ZH]  SZ[,M  GYLP VFD4 OZLIFN

51F[  OZLIFN JF/M R[S VFZM5LV[ SM. ,[6F S[  HJFANFZL 5[8[  VF5[,M CMJFG]\  ;FlAT SZJFGL  

5|FYlDS HJFANFZL lGEFJ[, K[P JW]DF\4 WLP G[UMXLV[A, .g:8|]D[g8 V[S8GL S,Dv!#) GL

HMUJF. D]HA VFZM5LV[ VF5[, R[S SM. SFIN[;ZGL ,[6L S[ HJFANFZL 5[8[ VF5[,M CMJFG]\ SM8"

VG]DFG SZL ,[JFG]\ K[ VG[ T[GFYL lJ~wWG]\ ;FlAT SZJFGL HJFANFZL VFZM5LGF XLZ[ K[P 

s!Zf WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#) GL HMUJF. GLR[ D]HA K[P 

.  139  :      -Sec Presumption in favour of holder    It shall be

,     ,      presumed unless the contrary is proved that the holder of a cheque

          138   received the cheque of the nature referred to in section for the
,     ,      .discharge in whole or in part of any debt or other liability

H[ D]HA4 lJZ]wWG]\  ;FALT G YFI tIF\  ;]WL V[J]\  DFGL ,[J]\  HM.X[ S[4 R[SG[  WFZ6

SZGFZ[  T[  R[S  S,Dv!#(  DF  H6FjIF  D]HAGL  SM.  SFIN[;ZGL  ,[6L  ZSD  S[  ALHL

HJFANFZLGF ;\5]6" S[ V\XTo 5F,G DF8[ H D[/J[,M K[P 

VFZM5LG[  VF VG]DFGYL lJZ]wWG]\  ;FALT SZJ]\  50[  VG[ VG]DFGG]\  B\0G SZJ]\  50[P

H[  DF8[  VFZM5LV[  5MT[  ;FC[N  TZLS[  H]AFGL  VF5JFGL  H~Z  GYLP  5Z\T]4  l5|5Mg0Zg;  VMO  

5|MA[AL,L8LhGF WMZ6 D]HA VFZM5LV[ XSITFNXL" 5]ZFJM VF5JM 50[ VG[ T[JM 5]ZFJM VFZM5L

NJFZF OZLIFNLGL TYF T[GF ;FC[NMGL p,8T5F; NJFZF 56 ZH] SZL XS[ K[P 

CF,GF SFD[ VFZM5LV[ 5MT[ SM. ARFJ ZH] SZ[,M GYL S[ OZLIFNLGL p,8T5F; SZ[,
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GYLP  T[  ;\HMUMDF\  VFZM5L  p5Z  H[  S,Dv!#)  D]HAGM  ;FALTLGM  AMHM

K[  T[  VFZM5LV[  lGEFJ[, GYL VG[  OZLIFNLGL TZO[6DF\  pt5gG YI[, S,Dv!#) D]HAGF

VG]DFGG]\ B\0G SZ[, GYLP OZLIFN 51F[ VFZM5LV[ OZLIFNL 5F;[ JFCG p5Z ,MG %F[8[ ZSD ,LW[,

K[ VG[ T[  ,[6L ZSDGL R]SJ6L 5[8[  OZLIFNJF/M R[S VF5[,M CMJFG]\  H6FJ[, K[4 H[GM 56

VFZM5L  51F[  .gSFZ  SZ[,  GYL  S[  BM8]\  CMJFGL  TSZFZ  ,LW[,  GYLP  OZLIFN  51F[

VF\Sv!!  YL  VFZM5LV[  VF5[,  R[S  ZH]  SZ[,M  K[P  H[  VF\Sv!Z  JF/F  ZL8G"  D[DF  D]HA

ccV[SFpg8 S,Mh0cc  GF X[ZF  ;FY[  5ZT OZ[, K[P  OZLIFNLV[ VFZM5LG[  VF\Sv!# JF/L GM8L;

VF5[, K[ VG[ T[ GM8L; VFZM5LG[ AHL UI[, K[ 5Z\T] VFZM5LV[ T[ GM8L;GM HJFA VF5[,M GYL

S[  5MTFGM  SM.  ARFJ  ZH]  SZ[,M  GYLP  H[YL  VFZM5LV[  OZLIFNLGL  TZO[6DF\  pt5gG  YI[,

VG]DFGG]\ B\0G SZ[, GYLP 

s!#f JW]DF\4 CF,GF S[;DF\ OZLIFNLV[ ZH] SZ[, VF\Sv!Z JF/F ZL8G" D[DM HMTF T[ ZL8G" D[DM

VFZM5LGL  A[\S  NJFZF  VF5JFDF\  VFJ[,  K[  H[DF\  OZLIFNL  JF/M  R[S

ccV[SFpg8 S,Mh0cc GF X[ZF ;FY[ 5ZT SZ[, CMJFG]\ H6FJ[, K[P JW]DF\4 T[ ZL8G" D[DFDF\ TSZFZL

R[SGF G\AZ ,B[,F K[P VFD VF SFD[ VFZM5LV[ OZLIFNLG[ TSZFZL R[S VF5L 5MTFGF BFTFDF\ O\0

GCL ZFBLP T[J]\ DFGJFG[ SFZ6 ZC[ K[P 

s!$f VFD4 ;DU| ZLT[ OZLIFN 51F ;FALT SZJFDF\ ;O/ ZC[, K[ S[4 OZLIFNLGL ZSD ,[6L 50[ K[4

H[GL R]SJ6L 5[8[ VFZM5LV[ OZLIFNLG[ TSZFZL VF\Sv!! JF/M R[S VF5[,MP H[ R[S VFZM5LGL A[\S

NJFZF  cccV[SFpg8  S,Mh0ccGF X[ZF  ;FY[  JUZ  l:JSFZFI[  5ZT   OZ[,  CM.  VFZM5LV[  WL

G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#( D]HAGM U]GM SZ[,M CMJFG]\ :5Q8 ;FALT YFI K[P

VFZM5L 51F S,Dv!#) D]HAG]\ VG]DFGG]\ B\0G SZJFDF\ ;N\TZ lGQO/ ZC[, K[P 

s!5f VFZM5L 51F[ OZLIFNLGL p,8T5F; SZ[, GYL4 H]AFGLDF\ ,B[,L lJUTMGM .gSFZ SZ[, GYLP

T[ ;\HMUMDF\ OZLIFNLV[ T[DGL OZLIFNDF\4 H]AFGLDF\ TYF ZH] SZ[, N:TFJ[HMGL ;\5}6" lJUTMYL

OZLIFN ;FALT SZ[, K[  T[D :5Q856[ SCL XSFIP VFD4 OZLIFN4 ZH]  N:TFJ[HM TYF D{FBLS

5]ZFJF VG[ N,L,G[ wIFG[ ,[TF\ VFZM5LV[ VF5[, VF\Sv!! JF/M R[S OZLIFNL A[\SG[ OZLIFNLGL

SFIN[;ZGL  ,[6L  ZSD  5[8[  VF5[,F  CMJFG]\  TYF  T[  cccV[SFpg8  S,Mh0cc GF  X[ZF  ;FY[  JUZ

l:JSFZFI[  5ZT  VFJ[,M  CM.  VG[  VFZM5LG[  OZLIFNLV[  GM8L;  VF5JF  KTF\
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VG[ VFZM5LG[ GM8L;GL HF6 YJF KTF\ VFZM5LV[ T[ R[SGL ZSD OZLIFNLG[ R]SJL GCL VF5L WL

G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#( D]HAGM U]GM SZ[, CMJFG]\ ;FALT YFI K[P VFD4

OZLIFN 51FGL N,L,MDF\ JH]N H6FI K[ VG[ OZLIFN 51FGL ZH]VFTM DFGJF5F+ H6FI K[P H[YL

DFZM D]NF G\P! GM HJFA C]\ CSFZDF\ 9ZFJ]\ K]P\ 

s!&f WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#( GF E\U AN,GF U]GFDF\  Z  JQF"GL  S[N TYF

R[SGL ZSDYL 0A, ZSDGL N\0GL HMUJF. SZ[,L K[P CF,GM S[; ;Dg; 8=FIA, S[; TZLS[ RF,[,

K[P  OZLIFNLGF  VFZM5L  5F;[YL  ~FP  &_4Z#*qv  ,[6F  lGS/TF  CMI  VG[  T[  ,[6F

5[8[  VFZM5LV[  TSZFZL  R[SM  VF5[,  K[  VG[  T[  AFAT[  CF,GL  OZLIFN  NFB,  YI[,  K[P

VFZM5LG[ CF,GF S[;DF\ ;Dg; AHIF AFN CFHZ YIF K[ VG[ T[VM JSL, DFZOT[ CFHZ ZC[, K[P

tIFZ AFN VFZM5L V[  5MTFGL ;FD[GF VF S[;DF\  SM. U\ELZTF NFBJ[, GYLP ;Dg; 8=FIA,

S[;DF\  ;HFGL  HMUJF. AFAT[  VFZM5LG[  ;F\E/JFGL  H~Z  GYLP  CF,GF  S[;GL  TSZFZ  T[DH

U]GFGL U\ELZTF wIFG[ ,[TF\ 56 VFZM5LG[  Z sA[f JQF"GL ;FNL S[NGL ;HF O8SFZJFDF\ VFJ[ TM

gIFIMRLT H6FI K[P WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#( D]HAGF S[;M R,FJJFDF\

36M ;DI HFI K[P  VF ;DI NZdIFG OZLIFNLG[  NFJF SZJFG]\\  ,LDL8[XG 56 S5FT]\  ZC[  K[P

VFZM5LV[ OZLIFNLG[ SM. ZSD R]SJ[, GYLP VF SFD[ VFZM5LG[ p5Z H6FjIF D]HA Z JQF"GL ;FNL

S[NGL  ;HF  SZJFG]\  jIFHAL  H6FI  K[P  ;FY[  ;FY[  ALPV[GPV[;PV[;GL  S,Dv#)5 D]HA

OZLIFNLG[ J/TZ R]SJJFGM C]SD SZJFDF\ VFJ[ TM JW] gIFIMRLT H6FI K[P VFD4 VF SFDGF

TSZFZL  R[SGL  ZSD  ~FP  &_4Z#*qv  sV\S[  ~5LIF ;F\.9 CHFZ A;M ;F0+L; 5]ZFf K[P  H[YL

T[ ZSD HM J/TZ 5[8[ OZLIFNLG[ R]SJJFDF\ VFJ[ TM gIFIMRLT H6FT]\ CMI H[ D]HA GLR[ D]HA

VFBZL C]SD SZJFDF\ VFJ[ K[P  

oo  C]SD oo 

s!f lS|DLG, S[; G\P (#qZ_Z& GF SFD[ VFZM5L VSAZ NFpN ZF0LIF4 ZC[P XF\lTGUZ4 C]X[GL RMS4

JFZJF/F TFP VMBFD\0/ HLP N[JE}lD wJFZSF JF/F GFVMG[ ALPV[GPV[;PV[;GL S,DvZ*(sZf

VgJI[  WL  G[UMlXI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#(  D]HAGF  U]GF  ;AA  NMlQFT

9ZFJLG[ A[ JQF" GL ;FNL S[NGL ;HF  EMUJJFGM VG[ ~FP &_4Z#*qv  sV\S[ ~5LIF ;F\.9 CHFZ

A;M ;F0+L; 5]ZFf N\0 TZLS[ EZJFGM C]SD SZJFDF\ VFJ[ K[P 
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sZf VFZM5LV[  H6FJ[,  N\0GL  ZSD  HDF  G  SZFjI[YL  0LOM<8  5[8[  JW]  $  sRFZf  DF;GL  ;FNL

S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P 

s#f JW]DF\4 V[JM C]SD SZJFDF\ VFJ[ K[ S[4 VFZM5LV[4 H6FJ[, N\0GL ZSD HDF\ SZFjI[YL T[ ZSD  

~FP  &_4Z#*qv  sV\S[  ~5LIF  ;F\.9 CHFZ A;M ;F0+L; 5]ZFf  OZLIFNLG[  J/TZ 5[8[  R]SJL

VF5JFP 

s$f JW]DF\  VFZM5LV[ CF,GF U]GFGF SFD[ HM SM. ;HF EMUJ[, CMI TM T[ DHZ[ VF5JL T[JM C]SD

SZJFDF\ VFJ[ K[P 

s5f VF  SFDGF  VFZM5L  VFHZMH  56  CFHZ  GYL  H[YL  VFZM5L  lJZ]wW  5S0  JMZ\8  

SF-JF C]SD SZJFDF\ VFJ[ K[P  

s&f VFZM5L 5S0F. VFJ[YL ;HF JMZ\8 EZJF TYF VF C]SDGL GS, VFZM5L G[ lJGFD]<I[  VF5JF

C]SD SZJFDF\ VFJ[ K[P 

s*f VFZM5LGF HFDLG TYF HFDLG BT HM CMI TM ZN SZJF C]SD SZJFDF\ VFJ[ K[P 

VF  C]SD  VFH  TFP  _(  DL4  DFC[vH],F.4  ;G[  Z_Z&  GF  ZMH  B]<,L  VNF,TDF\  JF\RL4

;\E/FJL4 ;CL SZL HFC[Z SZJFDF\ VFjIMP    

TFZLB o _(v_*vZ_Z&      szL SD,[X R[TGEF. D\3F6Lf
 B\EF/LIFP       RLO HI]0LxI, D[HL:8=[8 

               HH SM0 G\P HLH[ __(Z#
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