
1 
 

 

S[; D?IF TFP 

ZHL:8Z[ GM\wIF TFP  

VZHLGF lG6"IGL TFP  

;DIUF/M o JQF"v     4DF;v     4lNJ;v     

 

GF  HI]0LxI, D[HL:8=[8 O:8" S,F; ;FC[A ;D1F4  

તા. 4 HLP  

OMHNFZL S[; G\P ૪૨૮/૨૦૨૫  

VF\S o  

frIyadI- 
 

̆.મા.ંઅ. ન.ં ૧૧૮૨૧૦૪૯૨૩૦૧૭૪/૨૦૨૩   

ગરબાડા 5M,L; :8[XG  

;ZSFZ zLq 
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૩૨૩,૩૨૪,૩૨૫,૫૦૪, ૫૦૬(૨),૧૧૪  mujb 
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VFZM5L TO[" lJwJFG JlS, zL એ. ક°. રાઠોડ  

voo R] SF NM oov 

s!f OlZIFN 51FGF S[;GL 8]\SDF\ lJUT V[JL K[ S[4 

–

 

D]HAno xI_aa pa<a U]gCFG] RFH"XL8 OMHNFZL S[; G\ 

૪૨૮/૨૦૨૫ YL V+[GL VNF,TD\F NFB, SZ[, K[P 

sZf VF SFDGF VFZM5LG[ WMZ6;ZGF 5|M;[; .:I] SZTF VFZM5L CFHZ YI[, K[4 H[VMG[ 5M,L; 

T5F;GF SFU/MGL GS,M VF5JFDF\ VFJ[, K[P tIFZAFN Aa>k-૪  @aI thomtnamu  Ane Ɯલી  

GM\WJFD\F VFJTF VFZM5LV[ 5MTFGL lJ~wWGF U]GFGM .gSFZ SZ[, K[P  

s#f tIFZAFN OZLIFN 51F[ GLR[ D]HAGF DF{lBS TYF N:TFJ[HL 5]ZFJFVM ZH] ZFB[,F K[ o  

D{FlBS 5]ZFJF ov 

V\FS lJUT 

 –  
–

N:TFJ[HL 5]ZFJF ov 

V\FS lJUT 
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s$f fZLIFN 51FGM 5]ZFJM 5]ZM ӕક.૧૩ થી સાહ°દો  તેમજ Ⱥળૂ ફ�રયાદ� તરફ° કલોĥગ 

ȶરુિશëથી આƜયા બાદ  YIF   jaher AFN YI[,F AaropI iv#DDa ivxe*a  invedn lS|P5|MPSM0GL 

S,Dv#!# D]HA ivxe*a nIvedn નҭધી, tIFZAFN OlZIFN51F[ lJPV[P5LP5LP zL એ. બી. 

તલાવીયાGL T[DH ARFJ 51F[GL N,L,M ;F\E/[, K[P 

s5f VF SFD[ VFBZL gIFI lG6"I DF8[ GLR[ D]HAGF D]N'F p5l:YT YFI K[ o 

voo D] N'F oov 

!f  X]\ OlZIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 

–  

no xI_aa pa<a U]gCF U]gCM SZ[, K[ m  

Zf  X]\ C]SD m 

s&f  D]N'F V\U[GF lG6"I oov 

D]N'F G\P ! GM HJFA o GSFZD\F 

D]N'F G\P Z GM HJFA o VFBZL C]SD D]HAP  

D]N'FVMGF lG6"I DF8[GF SFZ6M oov  
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(૭) હાલના કામે આરોપી સામે આëેિપત કલમોની જોગવાઈઓ ƚયાને લઈ એ તો, 

.P5LPSMP S,D #Z# ov :J[rKF5}J"S jIYF 5CM\RF0JFGL ;HF ov 

SM.56 jIlST4 S,D ##$ DF\ H6FJ[,F\ ;\HMUMDF\ CMI T[ l;JFI :J[rKF5}J"S jIYF 5CM\RF0[ 

T[G[ V[S JQF" ;]WLGL A[DF\YL SM. 5|SFZGL S[N VYJF V[S CHFZ ~l5IF ;]WLGM N\0 VYJF T[ A\G[ 

;HF SZJFDF\ VFJX[P  

VF S,DGF\ TtJM GLR[ D]HA K[P  

s!f VFZM5LV[ XFZLlZS 5L0F4 ZMU VYJF VXlST lG5HFjIF4 

sZf VFJ\] S'tI VFZM5LV[ jIYF SZJFGF\ .ZFN[ VYJF jIYF YJFGM ;\EJ K[ T[JF 7FG ;FY[ V[8,[ 

S[ :J[rKF5}J"S SI]" CT\]P  

.P5LPSMP S,D 5_$ ov ;],[CE\U SZJF pxS[ZJFGF\ .ZFNFYL V5DFG ov  

pxS[ZF. H.G[ SM. jIlST HFC[Z ;],[CXF\lTGM E\U SZ[ VYJF SM. U]gCM SZL A[;[ T[JF .ZFNFYL 

VYJF SM. jIlST HFC[Z ;],[CXF\lTGM E\U SZX[ VYJF SM. U]gCM SZL A[;X[ T[JM ;\EJ CMJFG\] 

HF6JF KTF\4 SM.56 jIlST .ZFNF5}J"S VgI SM. jIlSTG\] V5DFG SZLG[ T[G[ V[JF pxS[ZF8G\] 

SFZ6 VF5[ T[G[ A[ JQF" ;]WLGL A[DF\YL SM. 5|SFZGL S[N VYJF N\0 VYJF T[ A\G[ ;HF SZJFDF\ 

VFJX[P  

VF S,DGF\ TtJM GLR[ D]HA K[ ov 

s!f VFZM5LV[ .ZFNF5}J"S SM. jIlSTG\] V5DFG SI]"\P  

sZf T[D SZLG[ VFZM5L T[ jIlSTG[ pxS[ZJF DF\UTL CTL4  

s#f VFZM5L HF6TM CTM S[ T[D YJFYL T[ jIlST HFC[Z ;],[CXF\lTGM E\U SZX[ VYJF U]gCM SZL 

A[;X[P  

.P5LPSMP S,D 5_& ov U]GFlCT WDSLGL ;HF ov  
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SM.56 jIlST4 U]gCFlCT WDSL VF5[ T[G[ A[ JQF" ;]WLGL A[DF\YL SM. 5|SFZGL S[N VYJF N\0 

VYJF T[ A\G[ ;HF SZJFDF\ VFJX[4  

HM T[ WDSL D'tI' lG5HFJJFGL VYJF DCFjIYF JU[Z[ SZJFGL  

VF S,DGF\ TtJM GLR[ D]HA K[ ov 

s!f VFZM5LV[ .ZFNF5}J"S SM. jIlSTG\] V5DFG SI]"\P  

sZf T[D SZLG[ VFZM5L T[ jIlSTG[ pxS[ZJF DF\UTL CTL4  

s#f VFZM5L HF6TM CTM S[ T[D YJFYL T[ jIlST HFC[Z ;],[CXF\lTGM E\U SZX[ VYJF U]gCM SZL 

A[;X[P  

D]N'F G\AZ v ! ov 

s૮f OlZIFN51F TZO[ 5MTFGF S[;GL ;FALTL DF8[ Y.G[ OlZIFN51F TZO[ ZH] YI[, DF{lBS VG[ 

N:TFJ[HL 5]ZFJFVM J\RF6[ ,[TF4 OlZIFN51F[ OlZIFNL GFV[ VF\Sv

tpasvama> Aavel temnI srtpas drMyan teAoAe j`aavel zeke,
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#Z૫   

 

VFZM5L ;FD[ EFZTLI OMHNFZL WFZF S,Dv5_$ D]HAG] TCMDT K[ H[ wIFG[ ,[TF\ CF,GF 

VFZM5LVMV[ OZLIFNLG[ S[ SM. ;FC[NG[ SM. UF/M S[ V5XaN AM,[, K[ S[ S[D T[ AFAT[ SM. GSSZ 

CSLST O,LT YTL GYLP T[DH GFDNFZ ;]5|LD SM8" wJFZF EFZTLI N\0 ;\lCTFGL S,Dv5_$ 

VgJI[ AIR 2014 SC 957, Fiona Shrikhande V/S. State of Maharashtra & Another GF R]SFNFDF\ 

5|:YFl5T l;wWF\TM D]HA CF,GF VFZM5LVM wJFZF T[VMG[ V5DFGLT SZJFGF .ZFNF ;FY[ VFJF 

V5XaNM AM,JFDF\ VFJ[, CMJF AFAT[ SM. GSSZ 5]ZFJM VF SFD[ OZLIFNL 5]ZJFZ SZJFDF\ ;N\TZ 
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lGQO/ lGJ0[,F K[P T[ ;\HMUMDF\ OZLIFN51F VFZM5LVM lJ~wW EFZTLI OMHNFZL WFZFGL 

S,Dv5_$ D]HAG]\ TCMDT ;FlAT SZJFDF\ ;\5]6"56[ lGQO/ HTF CM. lGNM"QF 9ZFJJF 

gIFIMlRT H6FI K[P 

OZLIFN51F[ VFZM5L lJ~wW VFZM5LV[ OZLIFNLG[ HFGYL DFZL GFBJFGL WDSL VF5[, 

CMJFG] TCMDT K[P H[ VG];\WFG[ Z[S0" p5ZGF 5]ZFJFGL RRF" SZTF 5C[,F .P5LPSM0GL 

S,Dv5_&sZf J\RF6[ ,[JFDF\ VFJ[ TM cc HM WDSL D'tI] lG5HFJJFGL VYJF DCFjIYF SZJFGL 

VYJF VFUYL SM. lD,STGM GFX SZJFGL VYJF DMTGL4 VFHLJG S[NGL VYJF ;FT JQF" D]N'T 

;]WLGL S[NGL lX1FF5F+ U]GM SZJFGL CMI VYJF :+L 5Z RFZL+lCGTFG] VF/ D]SJFG] CMIcc VF 

SFD[ OZLIFNLGL H]AFGL J\RF6[ ,[TF\ AGFJ ;DI[ VFZM5L wJFZF OZLIFNL S[ ;FC[NG[ HFGYL DFZL 

GFBJFGL WDSL VF5JFDF\ VFJ[, S[ SM.56 5|SFZGL WDSL VF5JFDF\ VFJ[, CMI T[DH T[JL 

WDSLGF SFZ6[ OZLIFNL SFIM" SZJF DF8[ SFIN[;ZGF VlWS'T G CMI T[DH T[JL WDSLGF SFZ6[ 

OZLIFNL SFIM" SZJF DF8[ SFIN[;Z VlWS'T G CMI T[J] S'tI SZJF ALSGF SFZ6[ SZJF OZH 50[, 

CMI T[DH H[ SFI" SZJFG] ;NZC]\ OZLIFNLG[ SFIN[;ZGL OZH CTL T[J] S'tI VFZM5LGL WDSLGL 

ALSGF SFZ6[ SZ[, G CMI T[JF SM. 5]ZFJM Z[S0" p5Z VFJ[, GYLP T[DH VF S,DGL HMUJF. 

D]HA GFDNFZ U]HZFT CF.SM8" wJFZF Jivanbhai Devjibhai Bhogayata Vs. Mohanbhai 

Purshottam Mokariya Brahmin and Ors. [2015] 0 Supreme (Guj) 192 GF R]SFNFDF\ 5|:YFl5T 

l;wWF\TM D]HA SM. EIHGS 5lZl:YlT OZLIFNLG[ H6F. VFJ[, CMJF AFAT[ SM. CSLST 5]ZJFZ 

SZJFDF\ VFJ[, GYLP tIFZ[ CF,GF ;\HMUMDF\ OZLIFN51F VFZM5L lJ~wW EFZTLI OMHNFZL WFZFGL 

S,Dv5_&sZf D]HAG] TCMDT ;FlAT SZJFDF\ lGQO/ UI[, K[P Aam, frIyad p_a temnI 

hkIkt tmam Xa>kaAo  rhIt(bIyoN[ rIZnebl [a:]) purvar krI xkel n@aI. teva s>jogoma> 

nIce mujb hukm krvama> Aave ze.  

 OZLIFN 51F VFZM5LVMVM lJZ]wWGM 5MTFGM S[;lGoX\S56[ 5]ZJFZ SZL XS[, GYL 

T[J] DFGJFG[ SFZ6 ZC[ K[P T[DH VFV\U[ GFDNFZ ;JM"rR VNF,T[ ;TLQF DC[ZF lJ~wW lN<CL 

V[0DLGL:8|[XG !))&s#fS|F.d; ;]l5|D SM8"GF 5FGF G\P (5 p5ZGF R]SFNFDF\ 9ZFJ[, l;wWF\T 

D]HA HIFZ[ OlZIFN51F NJFZF ZH] SZJFDF VFJ[, 5]ZFJF p5ZYL VgI 5]ZFJM GM\WJM IMuI VG[ 



8 
 

H~ZL GYL T[J] H6FT] CMI4 T[JF ;\HMUMDF VNF,TGM lS\DTL ;DI J[0OJM HM.X[ GCLP H[YL 

50[, 5]ZFJF VFWFZ[ VFZM5LVMVM lJZ]wWGF OZLIFN D]HAGF VF1F[5M ,[XDF+ 5]ZJFZ YTF G CMI4 

D]NF G\P! GM lG6"I GSFZD\F VF5L D]NF G\PZ VgJI[ gIFIGF lCTD\F GLR[ D]HAGM VFBZL C]SD 

SZJFD\F VFJ[ K[P 

voo VF B ZL C] S D oov 

1. VF SFDGF VFZM5Lne lS|P5|MPSM0GL S,Dv Z$( s!f VgJI[ WaartIy d>[ 

shItanI klm D]HAGF U]GFGF TCMDT ;AA nIdo"*a 

KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P\ 

2. VF SFDGF VFZM5LVMV[ lS|DLG, 5|M;LhZ SM0GL S,Dv$#*sSf D]HA 

V5L,GF C[T] DF8[ K DF;GF ;DI ;]WLGF Z]FP 54___qv sV\S[ ~l5IF 5F\R CHFZ 

5]ZFf GF HFT D]RZSF TYF T[8,L H ZSDGF HFDLG VF5JFP  

C]SD VFHZMH TFZLB o  ૨૩   DFC[ o એિ̆લ4 ;G[ o Z_Z૬  GF ZMH B]<,L VNF,TDF\ 

JF\RLv ;\E/FJL HFC[Z SIM"P  

TFP ૨૩/૦૪/૨૦૨૬  

ગરબાડા       (rohIt hrmanwa; sol>kI) 

̆ીƛસી. l;JL, HH VG[ HI]0LPD[HLPO:8"PS,F; 

ગરબાડા4 HH SM0P _!&#૩  

 

 

 


