
JUDGEMENT 1          CC NO. 461/2023
GJDH060006642023 S[; ZH] TFZLB Z#q_(qZ_Z#

S[; NFB, TFZLB Z#q_(qZ_Z#

O[;, TFZLB  _!q_(qZ_Z&

;DIUF/M વર્ષ મહીનો દિવસ

_Z !! _)

                

GFDNFZ ;]l5|D SM8"GF SUO MOTO WRIT(CRL) NO.(S) 1/2017 TYF lS|DLG,

D[gI]V,GF R[%8Z VI GF 179-A VgJI[GF GM8LOLS[XG G\P;LvZ__!v)#4 TFZLB o

Z_v_5vZ_ZZ GF 9ZFJ[, 5OM"DF D]HAP

FORM-A

_vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv_

WFG5]ZGF l5|g;L5F, ;LJL, HH VG[ HI]PD[HLPOPSP4 ;FC[AGL SM8"DF\4 WFG5]ZP

_vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv_

zL VFZPVFZP;]TZLIF l5|g;L5F, ;LJL, HH VG[ HI]PD[HLPOPSP4 WFG5]ZP

sR]SFNF TFZLB o _!q_(qZ_Z&f

     lS|PS[; G\AZ o $&!qZ_Z#

           VF\Sv  Z)  
V[OPVF.PVFZPGL lJUTMqU]GM VG[ 5M,L; :8[XGP

5M,L; :8[XG o WFG5]Z
U]GM o EFZTLI N\0 ;\lCTFGL S,D o  Z*)4 ##*4 

#_$sVf TYF V[DPJLPV[S8GL S,D o !**4
 !($4!(!s#f  D]HAP

TCMDTGFDF D]HA TCMDT o v
OlZIFNLo zL ;ZSFZ

lJPV[P5LP5LPzL o V[,PS[PBZF0L
VFZM5LqVFZM5LVM o VGL,EF. ZD[XEF. E]ZLIF

ZC[P E[ J[0 O/LI]4 TFP UZAF0F4 HLPNFCMN

VFZM5L TZO[ lJPJPzLo 5LPS[PN[J/



JUDGEMENT 2          CC NO. 461/2023
FORM-B

U]GM AgIF TFZLB o _5q_$qZ_Z#

OlZIFNGL TFZLB o _5q_$qZ_Z#

RFH"XL8GL TFZLB o Z#q_(qZ_Z#

TCMDT OZDFjIFq%,L ,LWF TFZLB o !#q_#qZ_Z$

5]ZFJM X~ SIF"TFZLB o
R]SFNM ;\l1F%TDF\ ZFbIF TFZLB o v
R]SFNF TFZLB o _!q_(qZ_Z&

;HFGF C]SDGL TFZLB HM CMI TM4 VFZM5LG[ lGNM"QF 9ZFJL KM0L D}SJFGM C]SD 
SZJFDF\ VFJ[, K[P

VFZM5L
G\AZ

VFZM5LG]
GFD

WZ5S0GL
TFZLB

HFDLG p5Z
D]ST

SZJFDF\
VFJ[, CMI

TM T[GL
lJUT

SIF\ U]GFGM
VF1F[5 K[ m

lGNM"QF
KM0JFDF\
VFjIF

K[ S[ S;]ZJFZ
m

X]\ ;HF
SZL m

lS|P5|MPSMP
S,D o

$Z( D]HA
8=FI, 50TZ

CMI T[JF ;DI
NZlDIFG

S[8,M ;DI
SFRF SFDGF

S[NL
TZLS[ ZC[,F K[P

!P VlG,EF> 
ZD[XEF> 
E]ZLIF

_*q_&q
Z_Z#

_(q_&q
Z_Z#

GF ZMH
HFDLG

D]ST YI[,
K[P

EFZTLI  N\0
;\lCTFGL 
S,D o 
Z*)4##*4 
#_$sVf 
TYF 
V[DPJLP
V[S8GL 
S,D o 
!**4 
!($4
!(!s#f 
D]HAP

lGNM"QF 9ZFJL
KM0L D}STM

C]SD SZJFDF\
VFJ[, K[P

v  



JUDGEMENT 3          CC NO. 461/2023

FORM-C

OlZIFN51F4 ARFJ51F VG[ SM8"GF ;FC[NMG]\ ,L:8

sV[f OlZIFN51F TZO[

OlZIFN51FGM D{FlBS 5]ZFJF o

VG]P G\P lJUT VF\S
!P V\lSTEF> ;D;]EF> D]C6LIFGFVMGL H]AFGL OZLIFNL !*
ZP .`JZEF> AF,]EF> DMCGLIFGFVMGL  H]AFGL 5\R;FC[N Z_
#P ;D;]EF> KUGEF> DMCGLIFGFVMGL H]AFGL ;FC[N Z#
$P VlG,l;C NZAFZl;\C ;M,\SLGFVMGL H]AFGL TPSPV Z5

sALf ARFJ51F[ HM ;FC[N CMI TM4

VG]P G\P lJUT VF\S
v v v

s;Lf SM8" ;FC[N HM CMI TM4

VG]P G\P lJUT VF\S
v v v

OlZIFN51F TZO[ VF\S[ 5F0[,F N:TFJ[HL 5]ZFJF ov

VG]P G\P lJUT VF\S
!P OZLIFN !(
ZP U]GFJF/L HuIFG] 5\RGFD]\ Z!
#P DMP;F GL VFZP;LP A]SGL G,S Z&

ARFJ51F TZO[ VF\S[ 5F0[,F N:TFJ[HM ov
VG]P G\P lJUT VF\S

v v v

SM8" TZO[ VF\S[ 5F0[,F N:TFJ[HL 5]ZFJF ov

VG]P G\P lJUT VF\S
v v v

D]N'FDF,GL lJUT

VG]P G\P lJUT
v                                                                   v



JUDGEMENT 4          CC NO. 461/2023

voo  R] SF NM  oov

s!f  OZLIFN 51FGF S[;GL 8}\SDF\  CSLST V[JL K[ S[4  TFP_5q_$qZ_Z# GF  S,FS

_Zq__  JFU[  DMH[  VFAFSFR  UFD[  VF  SFDGF  VFZM5LV[  5MTFGF  SAHFGL  IFDFCF

V[DP8L !5 DMP;F  G\P HLPH[P Z_ V[PVFZ &)Z* GL 5]Zh05[ VG[ UO,TEZL ZLT[ C\SFZL ,>

5MTFGL  DMP;F  GM  SFA]  U]DFJL  :,L5  BJ0FJL  5FK/  A[9[,  HLuG[XEF>  ZD[XEF.

DMCGLIFG[ XZLZ[ TYF DFYFGF EFU[ U\ELZ .HF 5CM\RF0L DMT lG5HFJL TYF 5MTFG[ 56

XZLZ[  >HFVM 5CMRF0L U]gCM  SZ[, CMI VFZM5L lJZ]wW EFZTLI N\0 ;\lCTFGL S,D v

Z*)4 ##*4 #_$sVf TYF V[DPJLP V[S8GL S,Dv!**4 !($4 !(!s#f D]HAGL

OlZIFN GM\WJFDF\ VFJ[,P  

sZf OlZIFNLGL  OlZIFNGF  VFWFZ[  WFG5]Z  5M,L;  :8[XGGF  U]PZHLPG\AZ  o

_!#*qZ_Z#  YL TFZLB o _5q_$qZ_Z# GF ZMH EFZTLI N\0 ;\lCTFGL S,DvZ*)4

##*4 #_$sVf TYF V[DPJLPV[S8GL S,Dv!**4 !($4 !(!s#f D]HAGM U]GM NFB,

SZ[,MP tIFZAFN T5F;DF\ VFZM5L D/L VFJTF T[VMGL WZ5S0 SZJFDF\ VFJ[,P tIFZAFN

5M,L;GL T5F; 5}ZL YTF 5M,L;[ ALPV[GPV[;PV[;P GL S,Dv!)# D]HA VFZM5L lJZ]wW

EFZTLI  N\0  ;\lCTFGL  S,DvZ*)4  ##*4  #_$sVf  TYF  V[DPJLPV[S8GL  S,D  v  

!**4 !($4 !(! D]HAGF U]GFGF TCMDTG] RFH"XL8 V+[GL VNF,TDF\ ZH} SZ[,P

s#f VF SFD[ VFZM5LG[ ;Dg;GL AHJ6L YTF T[VM CFHZ YI[, K[P tIFZAFN VFZM5L

lJZ]wW EFZTLI N\0 ;\lCTFGL S,Dv Z*)4 ##*4 #_$sVf TYF V[DPJLPV[S8GL S,D

o !**4 !($4 !(! D]HAGF  U]GFGL  %,L  VF\S  o  _# YL  GM\WTF  VFZM5LV[  5MT[  U]GM

SZ[,FGM .gSFZ SZ[, K[P H[YL 8=FI, VFU/ R,FJJFDF\ VFJ[, VG[ OZLIFN51FGM 5]ZFJM

GM\WJFDF\ VFJ[, K[P

s$f tIFZAFN  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL  S,Dv#5!  D]HAGL  HMUJF.VM



JUDGEMENT 5          CC NO. 461/2023
VgJI[  VFZM5LG]  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  K[  H[DF\  VFZM5LV[  OZLIFN51FGL
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SFDGF\  OZLIFNL  AGFJ  AGL  UIF  AFN  AGFJ  JF/L  HuIFV[  5CM\R[,  K[P  H[YL
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H6FJ[  K[  S[4  AGFJ TFP_5q_$qZ_Z# GF ZMH ZF+LGF A[  JFuI[  AG[,MP  AGFJJF/F

lNJ;[  T[DGF  UFDDF\  T[DGF  ;Z5\R  O/LIFDF\  T[DGF  SFSF  lCDZFHEF>GL  KMSZL

SFH,A[GGF ,uG CTF tIF\ T[DG]\ 0LPH[ CT] tIF GFRUFG SZLG[ AFZ[S JFuIFGF VZ;FDF\

AWF BM/F> UI[,F VG[ T[ JBT[ T[DGM SFSFGM KMSZM HLuG[XEF> tIF\ T[DGL HM0[ CTM
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VGL,EF>V[ lHuG[XEF>G[ T[DGL DM8Z;F>S, 5Z A[;F0L E[ 5F8LIF D]SJF ,> HTF CTF

T[  JBT[  T[VM  T[DGL  DMP;F  ,>  T[DGL  5FK/  VlG,EF.G[  D]SJF  DF8[  HTF  CTF

T[ JBT[ T[DGF UFDDF H E]ZLIF O/LIF VFU/ HTF VlG,EF.GL DM8Z ;F>S, BF0FDF\

50[,L  CTL  tIFZ[  OZLIFNLV[  DM8Z  ;FIS,  pEL  ZFBL  HMI]  TM  lHuG[XEF>G[  DFYFGF

EFU[ JWFZ[ JFU[,] CT] VG[ VlGEF>G[ ;FDFgI >HF YI[,L CTLP 5KL T[VMV[ VS:DFTGL

T[DGF SFSF lCDZFHGF 3Z[ HF6 SZ[,L VG[ !_( G[ OMG SZ[,M TYF lHuG[XEF>G l5TF

ZD[XEF> JF,BR\NEF>G[ TYF T[DGF 5%5FG[ 56 OMG SZ[,MP T[ AWF DF6;M VFJL HTF

NFCMN  lHuG[XG[  EZ5M0FGF  NJFBFG[  TYF  S[PS[PXFCGF  NJFBFG[  ,>  UI[,FP  tIF\

0MS8Z[  T[DG[  DZ6  HFC[Z  SZ[,F  VG[  5KL  T[VM  3Z[  ,>  VFJ[,FP  VF  VS:DFT  YTM

tIFZ[  VlG,EF> UF0L  R,FJTF  CTF  VG[  VlG,EF> T[DG[  5MTFGL  IFDFCF  S\5GLGL

V[DP8LP OLO8L UF0L CTL T[GM G\AZ T[DG[ IFN GYL T[DH AGFJ AFAT[ T[D6[ OZLIFN

VF5[,L CMJFG]\\ H6FJ[, K[ T[DH VFZM5LG[ CFHZ CMI TM VM/BTF\ CMJFG]\ H6FJ[, K[P 

tIFZAFN  ARFJ51F[  OZLIFNLGL  p,8T5F;  SZTF\  T[VMV[  T[DGL  p,8T5F;DF\

V[ CSLSTM H6FJ[, K[ S[4 T[VM CF,DF\ B[TLJF0L SZ[ K[ VG[ SM,[HDF\ VeIF; 56 SZ[ K[4

T[VMV[ V[ CSLST SA], ZFB[, K[ S[4 VF\AFSFRYL UFUZ0L TZO HTF ZM0 p5Z GFGF DM8F

JFCGMGL ;TT VJZ HJZ ZC[ K[4 SC[JFTF AGFJ ;DI[ V\WFZ]\ CT]\4 lHuG[XEF. ,MSMGL

UF0L VFU/ RF,TL CTL VG[ T[VM 5FK/YL HTF CTF4 T[D6[ VF ,MSMG[ BF,L 50[,F

HMI[,F4  AGFJ S> ZLT[  AgIM  T[GL  T[DG[  SM> HFT DFCLTL  GYL  DF+ BF0FDF\  50[,F

HMI[,F4  T[VMV[  V[  CSLST  SA],  ZFB[,  K[  S[4  T[VMGL  OZLIFNDF\  V[J]  ,BFJ[,  GYL

S[  VlG,EF> ZD[XEF.  E]ZLIF  T[DGF  SFSFGF  KMSZF  HLuG[XG[  T[DGF  3Z[  D]SJF  HJF

DF8[  HLN  SZTF  CTF  VG[  T[  VlG,EF.  G;FGL  CF,TDF\  CTF  HAZH:TL  SZL

VGL,EF>V[ lHuG[XEF.G[ T[DGL DM8Z ;F>S, 5Z A[;F0L E[ 5F8LIF D]SJF ,> HTF

CTFP T[VM V[ CSLST SA], ZFB[ K[ S[4 SC[JFTF VFZM5LGF OM> T[DGF O/LIFDF\ ZC[TF CMI

T[DG[  T[VM VUFpYL VM/B[ K[P  VF l;JFI ARFJ51F wJFZF SZJFDF\  VFJ[, ARFJGM
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>gSFZ SZJFDF\ VFJ[, K[P   

OZLIFN51F[ ;FC[NGM 5]ZFJMov

s)PZf VF  SFD[  OZLIFN51F[  5MTFGM  S[;  5]ZJFZ  SZJF  DF8[  VF\SvZ#

YL ;FC[N ;D;]EF> KUGEF> DMCGLIFGFVMG[ ;MU\N p5Z T5F;JFDF\ VFJ[, K[P T[VM

T[DGL H]AFGLDF\ H6FJ[ K[ S[4  AGFJ TFP _5q_$qZ_Z# GF ZMH ZF+LGF NM-[S JFuIFGF

VZ;FDF\ VF\AFSFR E]ZLIF O/LIFDF\ AG[,MP AGFJJF/F lNJ;[ T[DGF O/LIFDF\ ;Z5\R

O/LIFDF\ ,UG CTF VG[ VF ,uGDF\ T[DGM KMSZM V\lST TYF lHuG[X TYF VlG,EF>

ZD[XEF>GFVM  56  VF  ,uGDF\  VFJ[,  CTFP  ,uG  5lT  UIF  5KL  VlG,G[  D]SJF

DF8[ E[ UFD[ DMP;F ,> D]SJF HTF CTFP V[S DMP;F VlG, R,FJTM CTM VG[ T[GL 5FK/

HLuG[X A[9M  CTM VG[  V\lST T[DGL DMP;F ,> 5FK/ V[S,M HTM CTMP  5KL E]ZLIF

O/LIFDF\  ZM0GL  ;F>0DF\  VlG,GL  DMP;F  50[,L  HM>  V\lST  tIF  pEM  ZC[TF

T[  JBT[  VlG, VG[  lHuG[X A\G[  H6F ZM0GL ;F>0DF\  RMS0FDF\  50[,F CTF VG[  VF

A\gG[ VlG, VG[ lHuG[XG[ U\ELZ >HFVM YI[,L CTL T[YL V\lSTEF>V[ T[DG[ OMG SZL

H6FJ[, S[ lHuG[XG[ JFU[, K[ TD[ VCL VFJM 5KL T[VM TYF T[DGL 5tGL ,,LTFA[G

AGFJJF/L HuIFV[ UI[,F tIFZ[ tIF 50[,F DMP;F GM G\AZ HMI[,M GCL 5KL T[VM 5|F>J[8

UF0LDF\ HLuG[XG[ NFCMN 5|F>J[8 EZ5M0F NJFBFG[ ,. UI[,F tIF 0MS8Z CFHZ GF D/L

VFJTF S[PS[P;HL"S, CMl:58,DF\ ,> UI[,F VG[ tIF 0MS8Z[ T5F; SZTF DZ6 HFC[Z SZ[,

VG[ VlG,G[ 56 ;FZJFZ DF8[ ,> UI[,F 56 SIF NJFBFG[ ,> UI[, T[ T[DG[ BAZ G

CMJFG]\ H6FJ[, K[P

 HIFZ[  ARFJ51F[  ;NZ  ;FC[NGL  p,8vT5F;  SZTF4

T[VMV[ V[ CSLSTMGM :JLSFZ[, K[  S[4 VF\AFSFRYL UF\UZ0L TZO HTM Z:TM V[ J/F\SJF/M

VG[ -F/JF/M K[4 AGFJJF/F Z:TF p5Z ZF+L T[DH lNJ; NZdIFG GFGF DM8F JFCGMGL

VJZ HJZ YTL ZC[ K[4AGFJ ;DI[ V\WFZ]\ CT]\4AGFJ AgIF AFN OMGYL HF6 YTF 5KL

T[VM  AGFJJF/L  HuIFV[  UI[,F4  AGFJ  ;DI[  T[VM  V[DGF  3Z[  CTFP  VF  l;JFI
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YL  >`JZEF.  AF,]EF>  DMCGLIFGFVMG[  ;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[P  VF

5\R ;FC[NGM 5]ZFJM ;FY[  J\RF6[  ,[TF4 T[VMV[  V[S T{IFZ 5\RGFDFDF\  ;CL SZL VF5[,

CMJFGL CSLST H6FI K[P

;NZ  5\R  ;FC[N  OlZIFN51FGF  5\RGFDFGL  CSLSTG[  ;DY"G  SZTF  GF  CMI4

lJPV[P5LP5LPzL wJFZF T[VMG OZL UI[, ;FC[N TZLS[ HFC[Z SZL4 T[VM wJFZF lJUTJFZGL

p,8vT5F; SZJF KTF4 5\RGFDFGL CSLSTG[ ;DY"G D/[ T[JM 5]ZFJM Z[S0" YI[, GYLP

T[DH VFZM5L TO["GL p,8T5F;DF\ 56 T[VM 5\RGFDF AFAT[ T[VMG[ SM. HFTDFCLTL GCL

CMJFG]\ H6FJ[, K[P
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VlG,l;\C NZAFZl;\C ;M,\SLGFVMG[  ;MU\N p5Z T5F;JFDF\  VFJ[, K[P T[VMV[  T[DGF

5]ZFJFDF\  H6FJ[,  K[  S[4  ;G[  Z_Z#  GL  ;F,DF\  T[VM  WFG5]Z  5MP:8[P  ;[P5MP;P.

TZLS[  T[DGL  OZH  5Z  CFHZ  CTF  T[  NZdIFG  WFG5]Z  5MP:8[PU]PZPG\P  _!#*qZ_Z#4

>P5LPSMP S,Dv##*4 Z*)4 #_$sVf4 TYF V[DPJLPV[S8 S,Dv!**4 !($ D]HAGM

U]GM  NFB, SZL  T5F; T[DG[  ;M5TF  T[VMV[  U]GFJF/L  HuIFV[  T5F; SZL  U]GFJF/L

HuIFG]\  5\RGFD]\  5\RMGF  ,BFjIF  D]HA  ,BL  5\RMGL  ;CL  ,>  ,FUTF

J/UTF  ;FC[NMGF  ,BFjIF  D]HAGF  lGJ[NG  GM\W[,F  T[DH  DZ6  HGFZ  HLuG[XEF>

ZD[XEF> DMCGLIFGFVMGL 5LPV[D GM8 D[/J[,LP tIFZAFN VS:DFT SZGFZ DMP;F GL

T5F; SZTF T[ DMP;F HLPH[PZ_P V[PVFZP &)Z* H[ S[JGEF> AFA]EF> E]ZLIFGF GFDGL

CMJFG]\ T[DGL T5F;DF\ B],[,] T[DH VF SFDGF VFZM5L lJ~wW 5]ZTM 5]ZFJM H6FTF GFDP

SM8"DF\ RFH";L8 SZ[, CMJFG]\ H6FJ[, K[P 



JUDGEMENT 10          CC NO. 461/2023
HIFZ[  ARFJ51F[  ;NZ  ;FC[NGL  p,8vT5F;  SZTF4

T[VMV[ V[ CSLSTMGM :JLSFZ[, K[ S[4 U]GFJF/L HuIFJF/M Z:TM JFSMR]SM VG[ -F/JF/M

K[4 SC[JFTM AGFJ ZF+L NZdIFG AG[,M T[J] T[DGL T5F;DF\ B],JF 5FD[,4 T[VM V[ JFT

GF SCL XS[ S[ AF>S SM6 R,FJT]\ CT]\4 AF.S VFZM5LGL DF,LSLGL G CTLP VF l;JFI

ARFJ51F wJFZF SZJFDF\ VFJ[, ARFJGM >gSFZ SZ[, K[P 

s!_f VF  SFD[  OZLIFN51F  NJFZF  VFZM5L  ;FD[  .P5LPSM  S,D  Z*)4  ##*4

#_$sVf TYF V[DPJLPV[S8 !**4 !($4 !(!s#f D]HAGM U]GM 5]ZJFZ SZJFGM ZC[ K[P

OZLIFN51FGF\  S[;  D]HA  TFP_5q_$qZ_Z#  GF  S,FS  _Zq__  JFU[  DMH[  VFAFSFR

UFD[  VF SFDGF VFZM5LV[  5MTFGF SAHFGL IFDFCF  V[DP8L  !5 DMP;F  G\P  HLPH[P  Z_

V[PVFZ  &)Z*  GL  5]Zh05[  VG[  UO,TEZL  ZLT[  C\SFZL  ,>  5MTFGL  DMP;F  GM  SFA]

U]DFJL :,L5 BJ0FJL 5FK/ A[9[, HLuG[XEF> ZD[XEF. DMCGLIFG[ XZLZ[ TYF DFYFGF

EFU[ U\ELZ .HF 5CM\RF0L DMT lG5HFJL TYF 5MTFG[ 56 XZLZ[ >HFVM 5CMRF0L U]GM

SZ[, CMJFGM VF1F[5 K[P

CF,GF  SFD[  T5F;JFDF  VFJ[,  OZLIFN51FGF  ;FC[NMGM  p5ZMST  DF{lBS  5]ZFJM

J\RF6[  ,[TF  V+[GL VNF,T[  V[8,]  H HMJFG\]  HZ]ZL  AGL ZC[  K[  S[4  VF SFDGF\  VFZM5L

DG]QIGL HL\NUL HMBDFI T[ ZLT[ 5]Zh05[4 A[OLSZF.YL VG[ UO,TEZL ZLT[ JFCG R,FJL

VS:DFT GL5HFJ[, K[ S[ S[D m H[ CSLST 5]ZFJF VFWFZ[ 5]ZJFZ SZJFGM AMHM OZLIFN51F

p5Z K[P VF SFD[ OZLIFN51F TZOYL p5Z D]HAGM D{FBLS TYF N:TFJ[HL 5]ZFJM ZH] ZFB[,M

K[P  SFINFSLI  HMUJF.  D]HA  5]ZFJFGM  AMHM  OZLIFN51F  p5Z  ;FDFgI  ZLT[  CMI

K[  VG[  OZLIFN51F[  X\SF  ZCLT  U]GM  ;FALT  SZJFGM  CMI  K[P  ARFJ51F[  5MTFGL

lGNM"QFTF ;FALT SZJFGL ZC[TL GYLP 5]ZFJFGM AMHM SIFZ[I TCMDTNFZ TZO CMTM GYLP

5]ZFJFG]\ D]<IF\SGov

s!!f VF SFD[ ZH} YI[, D{FlBS TYF N:TFJ[HL 5]ZFJFG[ V[SL ;FY[ J\RF6[ ,[TF4

VF\Sv !*  YL OZLIFNL V\lSTEF> ;D;]EF> D]C6LIF GM 5]ZFJM wIFG[ ,[TF4 AGFJJF/F



JUDGEMENT 11          CC NO. 461/2023
lNJ;[  VF  SFDGF\  VFZM5L  VlG,EF.  ZD[XEF>  E]ZLIFV[  OZLIFNLGF  SFSFGF  KMSZF

lHuG[XG[  T[DGF 3Z[  D]SJF DF8[  HLN SZL lHuG[XEF>G[ T[DGL DM8Z;F>S, 5Z A[;F0L

E[  5F8LIF D]SJF ,> HTF CTF T[DH T[  JBT[  VlG,EF> GXFGL CF,TDF\  CTF T[DH

T[  JBT[  OZLIFNL  T[DGL DMP;F ,> T[DGL 5FK/ HTF CTF T[  JBT[  OZLIFNLV[  T[DGF

UFDDF  E]ZLIF  O/LIF  VFU/  HTF  VlG,EF.GL  DM8Z  ;F>S,  BF0FDF\  50[,L  HMTF

lHuG[XEF>G[ DFYFGF EFU[ JWFZ[ JFU[,] CT] VG[ VlGEF>G[ ;FDFgI >HF YI[,L CTL

tIFZAFN lHuG[XG[ NFCMN NJFBFG[ ,> UI[,F VG[ tIF\ 0MS8Z[ T[DG[ DZ6 HFC[Z SZ[,FP

H[YL tIFZAFN T[VMV[ AGFJ AFAT[ T[D6[ OZLIFN VF5[,L CMJFG]\\ H6FJ[, K[P 5Z\T] VF

SFDGF OZLIFNLGL p,8T5F; HMTF\ T[D6[ T[DF\ V[J] :JLSFZ[, K[ S[ AGFJ ;DI[ V\WFZ] CT]

VG[  HLuG[XEF.GL  UF0L  VFU/  RF,TL  CTL  VG[  T[VM  5FK/YL  HTF  CTF  T[DH

T[VMV[ VF ,MSMG[ BF,L 50[,F H HMI[,F VG[ S[JL ZLT[ AGFJ AgIM T[GL T[DG[ SM> HFT

DFCLTL  G  CMJFG]\  H6FJ[,  K[  T[DH  VFZM5L  VlG,EF>  GXFGL  CF,TDF\  CTF

VG[  HLuG[XG[  D]SJF  DF8[  ,>  HJF  DF8[  HLN  SZTF  CTF  VG[  HAZH:TL  SZL

lHuG[XEF>V[ T[DGL DM8Z ;FIS, p5Z A[;F0L E[ 5F8LIF D]SJF ,> HTF CTF T[JL SM.

CSLST[ T[VMV[ T[DGL OZLIFNDF\ ,BFJ[, GCL CMJFGM :JLSFZ SZ[, K[P VFD OZLIFNLGM

5]ZFJM wIFG[ ,[TF T[VMV[ AGFJ AGTF GHZ[ HMI[, GYL4 T[VM AGFJ AGL UIF AFN tIF\

5CM\R[, K[ H[YL AGFJ S[JL ZLT[ AgIM T[GL T[DG[ SM> HFT DFCLTL GYL H[YL IMuI 5]ZFJF

lJGF\ DF+ OZLIFNLGF\ TS"GF VFWFZ[ VFZM5LG[ NMlQFT DFGL XSFI GCLP 

JW]DF\  ;NZ  SFD[  VF\SvZ_  YL  5\R;FC[N  >`JZEF>  AF,]EF>  DMCGLIFGFVMG[

;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[4  5Z\T]  ;NZ  5\R;FC[N  5\RGFDFGL  CSLSTG[  ;DY"G

VF5TF\  GF  CMI  lJPV[P5LP5LPzL  wJFZF  T[VMG[  OZLUI[,F  HFC[Z  SZJFDF\  VFJ[,

K[ VG[ T[DGL p,8T5F;DF\ 56 OZLIFN51FG[ ;DY"G SZTM SM> 5]ZFJM Z[S0" p5Z VFJ[,

GYL H[YL VF\SvZ! JF/]\ U]GFJF/L HuIFG]\ 5\RGFD]\ 5]ZJFZ YI[,]\ DFGL XSFI GCLP

JW]DF\ ;NZ SFD[ VF\SvZ# YL ;FC[N ;D;]EF> KUGEF> DMCGLIFGFVMGM 5]ZFJM



JUDGEMENT 12          CC NO. 461/2023
wIFG[  ,[TF\  T[DG[  VF  SFDGF\  OZLIFNL  V\SLTEF.G[  OMGYL AGFJGL HF6 SZ[, CMJFG]\

VG[  T[  5KL T[VM AGFJ JF/L HuIFV[  UI[, CMJFG]\  H6FJ[, K[  T[DH VFZM5L TO["GL

p,8T5F; NZdIFG 56 T[VMV[ AGFJ ;DI[ T[VM T[DGF\ 3Z[ CMJFG]\ H6FJ[, K[P H[YL

T[VMGF\ 5]ZFJFGF\ VFWFZ[ 56 VF SFDGF\ VFZM5LGL A[NZSFZLYL VS:DFTGM AGFJ AG[,

CMI T[JL SM. CSLST Z[S0" p5Z VFJTL GYLP 

JW]DF\ ;NZ SFD[ VF\SvZ5 YL T5F; SZGFZ VD,NFZ VGL,l;\C NZAFZl;\C ;M,\

SLGF\VMG[ T5F;JFDF\  VFJ[, K[ VG[ T[VMV[ T[DGF\  5]ZFJF NZdIFG T[VMG[ ;NZ U]GFGL

T5F; D/TF  T[VMV[  T[DGF\  OZHGF\  EFU~5[  H[  SFI"JFCL  SZ[,  K[  T[  D]HAGL  CSLSTM

H6FJ[, K[P JW]DF\ T[VMV[ T[DGL p,8T5F;DF\ AGFJ V\WFZFDF\ AG[, CMJFG]\ VG[ AF.S

SM6  R,FJT]  CT]  T[  T[VM  SCL  G  XS[  T[JL  CSLST  H6FJ[,  K[P  H[YL  ;NZ  AGFJ

V\U[ VgI ;FC[NMGF\  5]ZFJFYL VFZM5L lJZ]wW SM. 5]ZFJFM H6FTM G CMI tIFZ[ V[SDF+

T5F; SZGFZ VlWSFZLGF\ 5]ZFJF p5ZYL VFZM5LG[ TS;LZJFG 9ZFJL XSFI GCLP

s!Zf VFD ;NZ SFD[  Z[S0"  p5Z VFJ[, p5ZMST TDFD CSLSTM wIFG[  ,[TF VF

SFDGF\  VFZM5LV[  AGFJGF\  lNJ;[  T[VMGL  SAHF  EMUJ8FGL  DM8Z  ;FIS,

5]Zh05[ VG[ UO,TEZL ZLT[ R,FJL 5MTFGL DMP;FP GM SFA] U]DFJL :,L5 BJ0FJ[, CMI

VG[  VFZM5LGF\  T[  S]|tIGF\  SFZ6[  5FK/  A[9[,  HLuG[XEF.  ZD[XEF.

DMCGLIFG[  XZLZ[  VG[  DFYFGF\  EFU[  U\ELZ .HFVM 5CM\RF0L  DMT GL5HFJ[, CMI T[JL

CSLST OZLIFN51F lGX\S56[ 5]ZJFZ SZL XS[, G CMI ;FYM;FY VFZM5L lJZ]wW DM8Z

jCLS, V[S8GL S,Dv!**4 !($4 !(!s#f D]HAGM U]GM 56 5]ZJFZ SZL XS[, G CMI

T[YL D]N|F  G\P  ! GM HJFA GSFZDF\  VF5L D]N|F  G\P  Z VgJI[ GLR[  D]HAGM VFBZL C]SD

OZDFJJFDF\ VFJ[ K[P 

   voo  VF B ZL  C] S D  oov

s!f VF SFDGF VFZM5L  VGL,EF. ZD[XEF. E]ZLIF  ZC[P  E[  J[0  O/LI]4  TFP

UZAF0F4  HLPNFCMNGFVMG[  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTF4  Z_Z#  GL



JUDGEMENT 13          CC NO. 461/2023
S,DvZ*( VgJI[ EFZTLI N\0 ;\lCTFGL S,DvZ*)4 ##*4 #_$sVf

TYF  V[DPJLPV[S8GL  S,Dv!**4  !($4  !(!s#f  D]HAGF  U]GFGF

SFD[ lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf આરોપીના જામીનખત આથી રદ કરવામાં આવે છે.

s#f આ કામના આરોપીઓએ EFZTLI GFUlZS ;]Z1FF ;\lCTF4 Z_Z# GL S,Dv$(! 

VgJI[  રૂ. ૫,૦૦૦/- ના અપીલ સમય સધુીના જામીન આપવાનો હુકમ કરવામાં આવે છે.

C]SD  VFH  TFZLB o  _! ,L4  DFC[  o  VMUQ84  ;G[[  Z_Z& GF  ZMH  B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

 

TFZLB o _!q_(qZ_Z& sZMCG ZFH[gN=S]DFZ ;]TZLIFf 
WFG5]Z                       HI]0LPD[HLPOPSP4 WFG5]ZP

                                       SM0 G\PHLPH[P_!$5*


