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WRIUI EYRI AERG E1U1 &SISA YRUIR S &IJ A 385 GuR dId] :15d otel.

&ldall SI3 GURASd UUT Aoud di€lotl EIIal AHY HUTEI A[Ec1yH o]
AU YA AHJoll AIEl aisdl &l & Eldlall UiSRlel]l uidlall ofies
olsdl &lh A uHIClof| AIG Eldl €RAlal UlAUIEIA 2§ slefull USR]
dsR dldd el Al d asi3] eslsidiol Ailcia sl H12 UlAUIERAT a8
siguel ¥ldell Hifvis 5 £2d1d%] Yidl Y 5c of &l ] ] il
Eldial AHY HJEIoN GlIg aisdl eldiefl 5 eldial u2isRIoll uilall g
aisdl &ldlidfl aslsa ulddiglA YaR sl sd ol

AIH, BURsd Ase 8slsd dIglA €14l eslsd ¥ ¥ eslsdl «wI1dd
8 d &slsdlal 51 30130l A12iE GURall YI41€/l 2A1fc1d s3d o1€ll ¥ &idall
UsRoll €191 &515d A€ SRIEISIY FAIUIA] A1 ol IHER YU SIE AHY
olIHER US| AEIAdIall duididuidell WU S HISIERTS Riedidl elal

ddl It is well known in civil cases that plaintiff
is the master of the suit and he has to win the case
on his own legs. It follows that since plaintiff
comes up with a claim before the court, he owes the
burden to prove the material particulars in his

favour to get a decree passed.
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qI€]l Eldioll HI2eR &1} 8 il ALl Uldiofl 54 Uldlall U3l Gedl 2@l
YRAR SAlall &l © Aed § uldldl] €191 &slsdlal Uld YdIiR sdldfl &l
8 dHY 91 ¥ AIHIURI SIE ES1SA YRAUR $UIAHI (013801 %14 dl JIE] dol
diet Aad] 1S olel RUIR sldall e1d] &slsd HIA 1€ AU E14] 242 ol
S8ofl ol YRAUR $AI US Aed 3,u2l [aides YRidigf &l de A5 aigl
d 2431 sIuEloll WReIUA &Jd RFesiidiell YaiR &Jdd 8. ¥ WeIUd &Jd
Rieglidl HioiAe du1Rl Adl.i— " 200¢() ¥l.2fl.ol. 355 AA.Ul.HIS

sf@2l. [A. cisiRl &R "Pleadings made by the party
before the Court are required to be proved and
substantiated by the party by producing and proving
necessary evidence 1in support of such pleadings.
Pleadings cannot take place of evidence. Pleadings
are mere contentions raised by the party before the
Court.Party is required to prove the same by leading

proper evidence before the Court.”

dHY dgHi oIHER BRU JEIdd Dionomoyi Debiv. Roy
Luchmiput Singh (1879) 7 IA 8 oil YSIEIHI UdIMNUd S 8 S,
WAl AGigAH] A UrRlell Riegdiad 8 §, slguwl ([Qaig]l yeel 243 dftid
Widl Holl Asdl &I} dl uSRIA d Y Al FgA sRERl 5§ dai 8d]
&51Sdl HI2 V1 A ol 1§ YA &I 8.

gyl Rdl Y4l AxlRIGIH6d adigl du1el Adi welds
Aed 5, URIHI Yrdl Ad] eslsdl 8 ¥ [AdIEl Yeeia YR sl HI2
UYH AGISS ¥ % S A, SIRIEI] A1 UHILT Fre YRIdT % 2% U]

%33 8, WRg %1 Al Y1l Uid &g AS d o &1, dl % ofl] s2ilall 2Aed

$ Asos3] Yr1dIal 2% $3] ASIR 8. WRg dol AIGY A1l HIZ A %3] & 5
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U s2iloll Y1l olgl 2% §3] ASUI HI2 A1 SREI Sl1éal cididdiAi 414,

AIH Sl ULl 6S1Scol YRUR $d1 HIZ HUAcd dl UH S2ilall AAed § A1

N

WRIA] § WkAHI] Y191 % % Sdlall &1 8, AIH ©9di SIS AXI2AH] Ad]
wafds Yrrdiofl SlkeiaRldi ARl Yridl uel % s3 ASR 8, U
g2a1A%1Hiofl [Aaadlofl Al Yudl cai Yell siai A6 clofl s alal,
i Yl iR Yidl AlEfcruaofl sdH sU Hi YeI1dd A2 Uslall
As 5 oflxl AINHI dId] S aigl, Adi e2dIAN]al SIEH] % ale] s3]
ASUl HI2oll SRRl S1éal Uia] sAUdIH ofel AIA dHY F U2ISR
g2a1d% Aoiell Al YAl Y SAI HiddI &l ARl ¥ YAUR Sdlg
821 § A1 A%I2AHI ARl YA A16Y 6ol & d A6id Bank Of India
vs Alibhoy Mohammed And Ors. on 29 January, 2008 dll

YSIEIH] ol IHER G130l &IE51E WRdIlUd S 8 5,

24. At this juncture, Sections 61, 62 and 63 of the
Evidence Act need to be looked into. Section 61 lays
down that contents of the documents may be proved
either by primary or by secondary evidence. This
Section is Dbased wupon the principal that "best
evidence" in the possession or power of the party
must be produced. What the best evidence is, it
depends upon facts and circumstances of each case.
Generally speaking, the original document is the
best evidence. The contents of every written paper
are, according to the ordinary and well established
rules of evidence, required to be proved by the
original document, and by that alone, if the

document is in existence. It 1is, therefore,
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necessary that when a document is produced as
primary or secondary evidence, it will have to be
proved in the manner laid down in Sections 67 to 73
of the Evidence Act.

27. Let me now deal with the photo copies of some of
the documents filed on record. Section 63 of the
Evidence Act provides- for leading secondary
evidence. Secondary evidence cannot be accepted
without sufficient reason being given for non
production of the original. The loss of original
document must be shown in order to lead secondary
evidence. Secondary evidence of the document can be
allowed to be lead only where original is proved to
have existed but was lost or misplaced (see .
Filmistan Private Ltd. Co. V. The Municipal
Corporation for Greater Bombay). The document unless
shown to have been compared with original one, mere
copy of the document does not become secondary
evidence. The ©person giving oral evidence who
accounts for the contents must have himself seen the
original document and not a mere copy. "Seen" here
will obviously mean "read". A person who proposes to
testify the contents of a document, either by copy
or otherwise, must have read it. The contents of
private documents may be proved as secondary
evidence by any witness who has in fact read them.
The secondary evidence is required to be proved in
the same manner in which primary evidence.

28. Section 65 of the Evidence Act provides that in
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each type of cases secondary evidence relating to
the document may be given. This Section enumerates
the seven exceptional cases 1in which secondary
evidence is admissible. Secondary evidence is of the
contents which cannot be admitted without the
production of document in such a manner within one
or the other of the cases as provided for in the

Section.

A1H BURSA UUT dHY SIAEISIY 1191 GAIRT Adl Aed 5,11
WRIdI A8 (ciuHed] o unial 0 sl @ilsa Adl 211211 puid] el
$ AW ulduiled sdl eslsdlell WRidlisil #Rdcd GuR HigiRd sief
SIIEAC AYY] YIIGER] (AR S1 AT AU Al d AT YRR 524 usl §
d &slsdl ARdcyi & Hal A 2ol AHYo1SI1R] Y11 2% SAUIHI of 41 ]
[AReciof Hofalol &S AS B.

AIH GURSA dHIH &slsdl w18 iRl Y11 AAlEiollusofl laraie
dAIRT Adi ¥R SI eslsd YRAR A] RUR S8UIY 5 ¥R S1E dofl A2
A1Ad] 8sIsdl Gue] AH Hiad § d eslsd AUlRdcydi 8, gl Ad]
&slsdall Rdcy Hioll asAal Aed] oell gldig) sIE Hial § sigf uel
offeciioll @fsa Adl eslsa wARdAcydi & A ¥ ojHiol 83,
Aol dol 18R UWid ddl 5. ddl & 2d %R sig eslsd o iRv1Cia eJA]
AHYYI RAR ofel A ASH AR S8UIRM § %AR S1€ Uldiofl 2421 2% LA
eslsdl Gwell A Hidl § d &slsa 2=Rdcy ariad] oefl 28l do
AolRdcd A2d Hl Hial § SAoll A¥NHI SIS offesnal]l ulsa A

Hiollal 51 52 & d HRdcy LR19d] ol€ll. 2H1H BURISA UUT 2AgjRIIR dI€]d]

Eldl R%ofl S1& AH21 %Y &UAA &slsdl ([AURAI 41 AHeIdd dof 2ARdcd

Page No.16 / 17



R.C.S.NO.82/2017
ol dH Hial & dHY dof [CloiRacy ded] 68 Hidl & § AS AHYER
QIS 5 ¥ Gldall 5l AX1201 &60 Ad] arel] dd $ doj v1Rdcd o€l
AIH GURISA S3d dHIH UJT s dAH dIERAIA Uldldll el1d1 &slsd GulRed
2Jd eldiall SRRl &51Sd YRAR $31 ASd of 81y F&f] dIE] HidUl Yol
EIE ANUY] ESSER &ldlo] ¥CIEY AIdg of &l | Hel of.q &l 3 aisRA
89 & WRUR YEI of. 7 &SRH| 85U & dHY UlAUIERAT EURI ULl HEI ol U
Aal § ofl 51sdl Yu1R 53 S of &1 F&f] A€28 HEI aiSIRHI 5, €.
AIH, A1 SIA GURISA S3A UUT AoRAR dIEIA E1]1 R0l WI—0
(21)(a)(8) #Hi HIPUI Yxoioll el ANYYl ESSER of &I} HEI ol.9 dl

%410t oiSRHI &A] HEl of. ¢ i3 ofIA Y §SH SAIHI 2419 &.

—:: 6SH 11—

1. dI€lAloll &ldall EIG] of1HR SAIHI 419 8.

2. dIElRAIA Uldlall uw «id flagdl dHy ulddiglAlell vl
qIElAIRA aila1gd].

3. &SH UHILI §SHol 13 €1RY.

&5 A19R1% vicd] Aeidani gixll, Aciand] 12 sl.

diflul : av—03—20% (Yed vogarlle 2aR)

BIAIE oA uid RifeizR A1dld wr,%1d1E
[U.I.C. NO. GJ-00990]

S.K.SOLANKI
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