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ZL,LO V[S8GL S,Dv#$ D]HAP
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vqq  HHD[g8  qqv

s!f VF SFD[  JFNLVMGF NFJFGL 8]\SDF\  CSLST V[JL  K[  S[4  DMH[  o  UFD hF,MN

TFPhF,MNDF  ;LP;PG\P!Z5&4!Z5#qV4  !##*qV  TYF  #$)$  JF/L

:YFJZ  lD<STM  VFJ[,L  K[  T[  lD,STM  JFNL  VG[  5|lTJFNL  G\P!  GF  l5TF

hFAZD, E]ZD, VU|JF,GL :J5FlH"T lD<STM K[  T[  5{SL  ;LP;PG\P#$)$

JF/L lD,ST VU|JF, ;M;FI8L4 hF,MNDF VFJ[, A\U,F G\P! JF/L lD<ST

K[  VG[  T[  A\U,F  G\P!  GL  VFU/ B]<,M  %,M8  ;M;FI8L  hF,MNDF  VFJ[,

A\U,F G\P! JF/L lD,ST K[ VG[ T[ A\U,F G\P! GL VFU/ B]<,F %,M8 JF/L

HDLG  T[DGF  l5TFGL  VFJ[,L  K[  VG[  ;LP;PG\P!Z5&  JF/L  lD,STDF

J0AHFZ hF,MNDF VFJ[,L T[DGF l5TF hFAZD, E]ZD, VU|JF, SF50GL

N]SFG R,FJTF CTF T[ lD,ST K[ VG[ ;LP;PG\P!Z5#qV JF/L lD,ST VF

N]SFGGF  5FK/GF  EFUDF  VFJ[,L  lD<ST  K[  VG[  ;LP;PG\P!##*  JF/L

lD<ST T[  H{G  D\lNZ  ;FD[GL  U,LDF  VFJ[,L  lD<ST K[  VF  TDFD lD<ST

JFNLGF  l5TFGL  :J5FHL"T  lD<STM  K[  VG[  ;NZC]  lD<STMG[  JFNL  NFJF

VZHLDF NFJFJF/L lD<STM TZLS[ VM/B SZ[, K[P 

  JFNLGL  JW]DF\  ZH]VFT  K[  S[4  ;NZC]\  NFJFJF/L  lD,STM  T[DGF  l5TF

hFAZD,  E]ZD,  VU|JF,GF  GFD[  RF,TL  CTL  VG[  T[  lD,STMGM  SAHM
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EMUJ8M 56 T[DGM RF,TM VFJ[,F VG[ T[DGF l5TFG[ ;\TFGDF SM. lNSZF G

CTF VG[ JFNL G\P! TYF JFNL G\PZ GF 5tGL XS]\T,FA[G TYF 5|lTJFNL G\p!

GF V[  ZLTGF  +6 lNSZFVM  H K[  VG[  T[DGL  +6 lNSZLVMDF  ;F{YL  DM8F

XS]\T,FA[G VG[ T[DGF 5KLGF 5|lTJFNL G\P! VG[ JFNL ;F{YL GFGF V[ ZLTGF

JFZ;M K[ VG[ T[DGF DFTFG]\ GFD ;Z:JTLA[G K[ VG[ T[VM DZ6 5FD[, K[P

JFNL  G\PZ  VG[  5|lTJFNL  G\P&  VG[  *  GF  XS]\T,FA[GGF  JFZ;M

K[ VG[ XS]\T,FA[G VFHYL # JQF" VUFp DZ6 5FD[, K[ VG[ T[VMGF DZ6

AFN T[ DF8[G]\ lJ, SZL UI[, VG[ T[ lJ,GF VFWFZ[ TDFD NFJFJF/L lD<STM

T[DGF DFTF ;Z:JTLA[GGF GFD[ ;L8L ;J[" Z[S0" p5Z NFB, YI[,L K[ VG[ T[GL

;L8L  ;J["  SR[ZL4hF,MNDF  NFJFJF/L  lD<STMDF  lJ, VFWFZ[  T[DGL  DFTFG]\

GFD GM\W G\P&! YL TFP$q!_q(& GF ZMH NFB, YI[, K[P JFNLGF DFTF

;Z:JTLA[G VU|JF, TFP#q*q)) GF ZMH DZ6 5FD[, K[ VG[ lD<STMGL

IMuI HF/J6L YFI T[ C[T] YL JFNL TYF T[DGF DM8F AC[G[ VF lD,STMDF 5|

lTJFNL G\P!G[ ;FRJJF VG[ JF5ZJF VF5[, K[ VG[ VF SFDGF 5|lTJFNL G\P!

GFV[ T[ lD,STM 5{SL ;LP;PG\P#$)$ JF/L lD,ST +6[ AC[GMGF GFD[ ZFBJF

VG[ VgI NFJFJF/L ;L8L ;J["  JF/L lD,STM T[DGF V[S,FGF GFD[  ZFBJF

Z[S0"  p5Z  GM\W  50FJL  ,LW[,  T[DF  +FlCT  NJFZF  JF\WM  ,[JFDF  VFJTF

T[ SFD[ lJ,GL GM\W ZN SZJFDF VFJ[, K[ T[VMV[ GFIA S,[S8Z ;FC[A ~A~

HF6 ACFZ AFZMAFZ V5L, SZL  T[DF  T[  ZLTGF O[ZOFZ  SZFJ[, VG[  T[  AFN

T[VMV[ JFNL VG[ T[DGL AC[G XS]\T,FGF GFD ;L8L ;J["  G\AP!Z5#qV DF

RF,T]  CT]  T[  HF6 ACFZ AFZMAFZ SDL SZFJ[, K[P  JW]DF\  ;NZ ;LP;PG\P!

Z5#qV DF 56 T[ ZLT[ JFNLGF CSSG[ G]SXFG 5CM\RF0L T[DGL HF6 ACFZ

BM8F O[ZOFZ SZFJL ;L8L ;J[" G\P!##* DF T[ 5|DF6[GM BM8M O[ZOFZ SZFJL Z[S0"

p5Z  T[DG]\  GFD  NFB,  SZFJL  NFJFJF/L  lD,STM  5{SL  !##*qV  JF/L
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lD,ST  5|lTJFNL  G\PZ  G[  TFP5q(q!&  GF  ZMH  ZHLPJ[RF6  N:TFJ[H

G\P&#( YL ~FP!4#_4___qv J[RF6 VF5JFGM N:TFJ[H SZL VF5[, K[P 

VF SFDGF 5|lTJFNL G\P! GFV[ T[VM p5Z lJ`JF; EZMQFFGM U[Z,FE

p9FJL  NFJFJF/L  lD,STM  V[S,F  5RFJL  5F0JF  DF8[  U[ZSFIN[;Z  ;L8L

Z[S0"[  O[ZOFZ  SZFJ[,  K[  VG[  NFJFJF/L  lD,STM  5{SLGL  ;LP;PG\P!##*qV

JF/L  lD,ST  5|lTJFNL  G\PZ  G[  J[RF6  SZ[,  CM.  T[  J[RF6  N:TFJ[H  ZN'

SZFJJF  TYF NFJFJF/L  lD,STMDF  JFNL  VG[  5|lTJFNL  G\P&4* G]\  JFZ;F.

CSS ,FU[ K[ T[GL HFC[ZFT D[/JJF VG[ VF JFNLGL NFJFJF/L SM.56 lD,ST

V[S,F J[RF6 SZJFGM TYF T[GM  p5EMU SZJFGM SM. CSS VlWSFZ GYL

T[ DT,AGL NFN D[/JJF CF,GM NFJM NFB, SZJFGL H~Z TYF SFZ6 pt5gG

YI[, K[P  

VF SFDGF JFNLVMGL NFJFGL NFNov

sVf DMH[ o UFD hF,MN TFPhF,MNDF ;LP;PG\P!Z5&4!Z5#qV4 !##*qV

TYF  #$)$  JF/L  lD,STM  VDM  JFNLGF  l5TF  hFAZD,  E]ZD,  VU|

JF,GL :J5FHL"T  lD,ST K[  VG[  T[DF  T[DGF  5tGL  V[8,[  S[  VDFZL  DFTF

;Z:JTLA[G  U]HZTF  JFZ;F.  CSS[  VDM  JFNL  TYF  VDFZF  DC]"D  AC[G

XS]\T,FA[GGF JFZ;M JFNL G\PZ VG[ 5|lTJFNL G\P& VG[ * GM JFZ;F. CSS 5|

lTJFNL G\P! H[8,M ,FU[ K[ T[J] HFC[Z SZXMHL VG[ 5|lTJFNL G\P! GF V[S,FGM

VF lD,STMDF SM. ,FU EFU GYL T[J] HFC[Z SZJF TYF 

sAf  DMH[  o  UFD  hF,MN  TFPhF,MNDF  ;LP;PG\P!Z5&4!Z5#qV4  !

##*qV TYF #$)$ JF/L lD,STM 5{SL ;LP;PG\P!##*qV JF/L lD,ST

5lTJFNL G\P! GFV[ 5|lTJFNL G\PZ G[ TFP5q(q!& GF ZMH H[ ZHL:8Z J[RF6

N:TFJ[H G\P&#( YL J[RF6 VF5[, K[ T[ ;DU| jIJCFZ NFJFJF/L lD,STDF

VDFZM 56 JFZ;F. CSS ,FUTM CM. T[YL T[ N:TFJ[H U[ZSFIN[;Z 9ZFJXMHL
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VG[  T[  N:TFJ[HGF VFWFZ[  5|lTJFNL  G\PZ  GM  NFJFJF/L lD,ST ;LP;PG\P!

##*qV DF SFIN[;Z SM. CSS VlWSFZ GYL T[J] 9ZFJJF TYF 

sSf DMH[  UFD  hF,MN4  TFPhF,MN4  HLPNFCMNGF  ;L8L  ;J["  lJ:TFZDF

VFJ[,L ;LP;PG\P!Z5&4 !Z5#qV4 !##*qV TYF !#)$ JF/L lD,STM

VDM  JFNLGF  l5TF  hFAZD,  E]ZD,  VU|JF,GL  :J5FHL"T  lD,ST

K[ VG[ T[DF T[DGF 5tGL V[8,[ S[ VDFZL DFTF ;Z:JTLA[G U]HZTF JFZ;F.

CSS[ VDM JFNL TYF VDFZF DC]"D AC[G XS]\T,FA[GGF JFZ;M JFNL G\PZ VG[ 5|

lTJFNL G\P& VG[ * GM JFZ;F. CSS[ 5|lTJFNL G\P! H[8,M ,FU[ K[ T[YL VF

SFDGF 5|lTJFNL G\P! GFVM ;NZC]\ ;LP;PG\P!Z5&4 !#5#qV4 #$)$ JF/L

lD,STMDF T[J] HFC[Z SZXMHL VG[ 5|lTJFNL G\P! GF V[S,FGM VF lD,STMDF\

SM.  ,FU  GYL  T[YL  T[VM  HFT[  S[  VgI  DFZOT[  ;NZ  lD,STM  SM.56

.;DG[ SM.56 ZLT[ TANL, SZ[ SZFJ[ GCL T[JM HFY]GM DGF.C]SD VF5XMHL

TYF VF SFDGF 5|lTJFNL  G\PZ  GF NFJFJF/L ;L8L  ;J["  G\P!##*qV JF/L

lD,ST SM.56 .;DG[ SM.56 5|SFZ[ TANL, SZ[ SZFJ[ GCL VG[ 5|lTJFNL

G\P# GF T[JF O[ZOFZ ;L8L ;J[" Z[S0" p5Z SZ[ SZFJ[ GCL T[JM HFY]GM DGF.C]SD

VF5JF TYF ;NZ NFJF VZHLG]\  TDFD BR"  5|lTJFNL  G\P!4Z GFVM 5F;[YL

J;], V5FJJF VZH SZ[, K[P  

sZf ;NZ  NFJFGF  SFD[  5|lTJFNLVMG[  5|M;[;  SZTF  5|lTJFNL  G\PZGFVM  T[DGF

lJPJSL,  zL  DFZOT[  CFHZ  Y.  JFNLGM  NFJF  TYF  DGF.  VZHLGM  HJFA

VF\Sv!_ YL ZH] SZ[, K[P5|lTJFNL G\PZ NJFZF VF\SvZ5 YL HJFA ZH] SZ[,

K[  T[DH 5|lTJFNL G\P# YL 5 GFVMV[ VF\SvZ) YL HJFA ZH] SZ[, K[P 

VF SFD[ 5|lTJFNL G\PZ  D]bItJ[ SA], SIF" lXJFIGL TDFD CSLSTMGM

.gSFZ SZL D]bItJ[ ZLT[ H6FJ[, K[ S[4 5|lTJFNL G\P! lSTL"SFA[G HFAZD,GF

GFD[  hF,MN  ;L8L  ;J["DF  GM\W  G\PZ*$  TFPZ&q*q))  G[  !Z  JQF"  JLTL
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HJFYL  ,LDL8[XG V[S8  VF8L"Pv&5 D]HA V[0J;"  5h[XG pE]  Y. UI[,

CM. !Z JQF" 5KL NFJM ;DIAFW JF/M Y. UI[, K[ T[DH  JFNLV[ 5|lTJFNL

G\P! lJ,YL V[S,F DFl,S AgIF CMI TM JL, U[PSFP 9ZFJJF NFJM SIF" l;JFI

JFNLVMGM  EFU HFC[Z  SZFJJF SM. NFJM DGF. SFIN[;Z RF,JF5F+ GYL4

NFJFJF/L lD,STM ;L8L ;J["  VMOL;DF V[g8=L G\P&! YL TFP$q!_q(& GF

ZMH  ;Z:JTLA[GGF  GFD[  JL,  VFWFZ[  R-TF  T[VMG[  ;NZ  RFZ[I  lD,STM

p5Z :J5FHL"T lD,STMGM NZHHM JL,GF SFINF D]HA D/[ K[4 JFNLV[ BM8]\

NFJFG]\  SFZ6 pE] SZL BM8L ZH]VFT SZ[, K[ VFD 5|lTJFNL G\PZ ;FD[  SZ[,

NFJM  SMh VMO V[SXG lJGFGF4CS]DT lJGFGF  VG[  ;tI J[U/F CM. BR"

;FY[ ZN SZJF H6FJ[, K[P  

5|lTJFNL G\P# YL 5 GFVMV[ JFNLGF NFJFGL TDFD CSLSTMGM .gSFZ

SZ[,  K[  T[DH  JFNLGM  NFJM  ;DI  DIF"NF  ACFZGM  CMJFYL  ZN  YJFG[  5F+

K[ T[DH JFNLVMV[ H[ ;A ZHL:8=FZGL SR[ZLDF VG]PG\P&#( YL TFP5q(q!&

GF ZMH GM\WFI[, J[RF6 N:TFJ[H ZN SZFJJF DF8[GM SFIN[;ZGM SM. CSS

S[ VlWSFZL 5|F%T YTM GYL H[JL lJUTJFZGL ,[lBT ZH]VFT SZL JFNLVMV[

5|lTJFNL  G\P#  YL  5  GFG[  TN=G  BM8L  ZLT[  51FSFZ  TZLS[  HM0[,F  CMJFYL

T[VMG[ ;FD[ SM. NFN JFNL SFIN[;Z D[/JJF CSSNFZ GY CMI JFNLVMGM NFJM

ZN SZJF VZH SZ[, K[P 

s#f VF SFD[ JFNL TO[" JFZ\JFZ D]NT VZHL ZH] YI[, CMI H[YL VF\Sv$Z YL OZL JFZ

D]NT VZHL ZH]  YTF H[  GFD\H]Z SZL JFNLGM 5]ZFJFGM CSA\W SZ[, K[  T[DH

JW]DF\ 5|lTJFNLVM NJFZF VF\Sv$# VG[ VF\Sv$$ YL 5]ZFJF A\WGL 5]Z;L;

ZH] SZ[, K[ HIFZ[ VgI 5|lTJFNLVM CFHZ ZC[, G CMI H[YL T[VMGM 5]ZFJM 56

Z[S0" p5Z ZH] YI[, GYLP 
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s$f JFNLVM TZO[ T[VMGL ,\AF6 5]J"SGL ,[lBT N,L,M VF\Sv&_ YL ZH] SZJFDF\

VFJ[, K[ H[ RRF" V+[ GCL\ SZTF\ T[VMGL IYFIMuI :YFG[ RRF" SZJFDF\ VFJ[,

K[  HIFZ[  5|lTJFNLVM  TO["  CF,GF  NFJF  CSLST[  ZH]  YI[,  5MTFGF  HJFAGL

lJUT[ ,\AF65]J"SGL N,L,M SZL JW]DF\ H6FJ[, K[ S[4 CF,GF SFD[ JFNL TO["

NFJF CSLST[ SM.56 HFTGM N:TFJ[HL S[ DF{lBS 5]ZFJM ZH] SZ[, G CMI H[YL

JFNL 5MTFGM NFJM 5]ZJFZ SZL XS[, G CMI H[ ZN SZJF VZH U]HFZ[, K[P 

s5f ;NZ  S[;GF  lGSF,  DF8[  VF\Sv#*  YL  5]ZMUFDL  lJPgIFIFlWXzL  NJFZF

GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P

voo   D] N'F   oov

s!f X]\  JFNL  5]ZJFZ  SZ[  K[  S[4DMH[  o  UFD  hF,MN4TFPhF,MNGF  ;L8L  ;J["

lJ:TFZDF  VFJ[,  ;LP;PG\P!Z5&4  !Z5#qV4!##*qV TYF  !#)$

JF/L  lD<STM  JFNLGF  l5TF  hFAZD,  E]ZD,  VU|JF,GL  :J5FHL"T

lD<ST K[ m 

sZf  X]\  JFNL  5]ZJFZ  SZ[  K[  S[4JFNLGF  DFTF  ;Z:JTL  U]HZL  HTF  JFZ;F.

C[T[ JFNL TYF DC]"D XS]\T,FA[GGF JFZ;M JFNL G\PZ VG[ 5|lTJFNL G\P&4*

GM JFZ;F. CS 5|lTJFNL G\P! GF H[8,M ,FU[ K[ m 

s#f X]\ JFNL 5]ZJFZ SZ[ K[ S[4;L8L ;J[" G\P!##*qV JF/L lD,ST 5|lTJFNL

G\P!  GFV[  5|lTJFNL  G\PZ  G[  TFP5q(q!&  GF  ZMH  J[RF6  N:TFJ[H

G\P&#( YL J[RF6 VF5[, K[ T[ N:TFJ[H U[ZSFIN[;Z K[ m 

s$f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 NFJFG]\ SFZ6 ;FR]\ K[ m 

s5f X]\  5|lTJFNL  5]ZJFZ  SZ[  K[  S[4  NFJFG[  ;DI  DIF"NFGF  SFINFGM  AFW

G0[ K[ m 

s&f X]\ 5|lTJFNL 5]ZJFZ SZ[ K[ S[4 NFJFG[ 51FSFZMGL BFDLGM AFW K[ m 
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s*f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 NFJFDF\ DF\uIF D]HAGL NFN D[/JJF CSNFZ K[ m

s(f X]\ C]SD VG[ X]\ C]SDGFD]\ m 

s&f p5ZMST D]NFVM 5ZtJ[GF DFZF pTZM GLR[ D]HA K[P

s!f GSFZDF  

sZf GSFZDF\  

s#f GSFZDF\

s$f CSFZDF\

s5f GSFZDF\

s&f GSFZDF\

s*f GSFZDF

s(f VFBZL C]SD D]HA

5]ZFJFG] D]<IF\SGov 
s*f  5]ZFJM TYF ;FlATL VF A\G[ XaNM 5|YD NX"G[ V[S;ZBM VY" WZFJTF CM. T[D

H6FIP JF:TJDF\  5]ZFJFGM  AMHM  SM. 51FSFZ  5Z  CMTM  GYL 5Z\T]  ;FALTLGM

AMHM 51FSFZ p5Z CMI K[P ;FALTL V[8,[ S[4 5]ZFJFGL V;Z V[D SCL XSFI T[DH

;FALTL V[8,[ 5]ZJFZ YJ] T[ V[8,[ S[4 "PROVED" SM. CSLST ;FALT YFI T[DF\

DF{lBS S[  N:TFJ[HL  5]ZFJM  CMI  T[DH S[8,FS  VG]DFGMGF  SFZ6[  SM. AFAT

S[  CSLST  ;FALT  YFIP  S[8,LS  CSLSTMGL  gIFILS  GM\W  ,[JFDF\  VFJ[  K[P

51FSFZMGL :JLS'lT S[  SA],FTMGF SFZ6[  S[8,LS CSLSTM ;FALT YFI K[  T[DH

;FALTLDF\ JF:TlJS 5]ZFJM VFJ[ TYF VNF,T[ SZ[, :Y/ S[ DL,STG]\ lGZL1F6

SM.  DL,STGL  CSLSTGL  ;FALTLDF\  DCtJGM  EFU  EHJ[  K[P  VFD4  ;DU|

56[  HMTF\   ;FALTLDF\  5]ZFJF  l;JFI 56 VD]S  AFAT CM. XS[  S[  H[  SFZ6[

;FALTL XaN 5]ZFJF SZTF\ lJXF/ VY" WZFJ[ K[ VG[ ;FALTL V[8,[ VNF,T SM.

CSLSTG]\ Vl:TtJ S[ lAG Vl:TtJ 5]ZFJF VlWlGIDGL S,Dv# D]HA DFG[ K[P 

 Page No.8 / 17



 R.C.S.NO.82/2017 

s(f  OMHNFZL SFI"JFCL TYF NLJFGL SFI"JFCLDF\  ;FALTLGF AMHFGL DF+FDF\  TOFJT

CMI K[P OMHNFZL SFI"JFCLDF\ VFZM5LV[ H[ U]GM SIM" K[ T[ CSLST jIFHAL X\SFYL

5Z  VG[  T[JL  V[S  DF+ ;\ElJTTF  V[8,[  S[4  ;\ElJTTFGL  VtI\T  pRL  DF+

T[  z[Q9  ;FALTL  U6FI  TYF  U]GM  ;FALT  SZJF  DF8[  T[  V5[1FF  ZFBJFD\F

VFJ[  K[  VG[  DF+  ;\ElJTTFGF  SFZ6[  U]GM   5]ZJFZ  SZJFGM  AMHM  OMHNFZL

SFI"JFCLD\F ;FDF 51F p5Z  B;TM GYLP HIFZ[  NLJFGL SFI"JFCLDF\  ;\ElJTTF

5|:YFl5T SZJFDF\ VFJ[ tIFZ[  ;FALTLGM AMHM ;FDF 51F p5Z HFI K[ VG[ T[JL

5|:YFl5T YI[,L ;\ElJTTFG]\ B\0G SZJFDF G VFJ[ TM T[GF VFWFZ p5Z lG6"I

SZL  XSFI  K[P  VFD4  NLJFGL  SFI"JFCLDF \  "PRE  PONDERANCE  OF

PROBABILITY" GF l;wWF\T D]HA  ;FALTLGM AMHM ZC[, K[P 

 EFZTLI 5]ZFJF VlWlGIDGLS,Dv!_! HMJFDF\ VFJ[ TM T[DF\ ;FALTLGM

AMHM  SMGF  p5Z  K[  T[  V\U[  HMUJF. SZJFD\F  VFJ[,  K[  T[  D]HA  ccSM.  56

sjIlSTf .rKTL CMI  S[4 5MT[ 5|lT5FNG SZ[ K[ T[ CSLSTMGF Vl:TtJGF VFWFZ

5ZYL  SM.  VNF,T  SM.  SFG]GL  VlWSFZ  VYJF  HJFANFZL  V\U[  R]SFNM

VF5[  T[G[  T[  CSLST Vl:TtJDF\  K[  T[D ;FALT SZJ]  50[P  HIFZ[  SM. CSLSTMG]\

Vl:TtJ ;FALT SZJF V[S jIlST A\WFI[,L CMI tIFZ[ V[D SC[JFI S[4 T[ jIlST

p5Z  ;FALTLGM  AMHM  K[Pcc  VFD4  p5ZMST  5]ZFJFGF  D]<IF\SGGF  l;wWF\TM

T[DH ;FALTLGF AMHF V\U[GL HMUJF. wIFG[ ,. GLR[ D]HA D]N'FVMGF lG6"IGF

SFZ6MGL RRF" SZJFD\F VFJ[, K[P

s)f D]N'F G\P ! YL $ GF lG6"I DF8[GF SFZ6M V;Z5Z;  V[SALHF ;FY[ ;\,uG

CMI 5]ZFJFGF lJx,[QF6G] 5]GZFJT"G 8F/JF VG[ V[S~5TF HF/JJF A\G[ D]N'

DF8[GF SFZ6M GL RRF" V[S ;FY[ SZ[, K[P ;NZ D]N'FVM 5{SL D]N'F G\AZ ! YL $

5]ZJFZ SZJFGL HJFANFZL JFNLVMGF XLZ[ K[  T[GF VG];\WFG[4 EFZTLI 5]ZFJF
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VlWlGID !)_( GL S,D !_! J\RF6[ ,[TF\ SM. 56 jIlST V[D .rKTL CMI

S[ 5MT[ 5|lT5FNG SZ[ K[ T[ CSLSTMGF\ Vl:TtJGF VFWFZ 5ZYL SM. VNF,T SM.

SFG]GL VlWSFZ VYJF HJFANFZL V\U[ R]SFNM VF5[4 T[6[ T[ CSLST Vl:TtJDF\

K[ T[D ;FlAT SZJ]\ 50[4 T[DH HIFZ[ SM. CSLSTMG]\ Vl:TtJ ;FlAT SZJF V[S

jIlST A\WFI[, CMI tIFZ[ V[D SC[JFI S[ T[ jIlST 5Z ;FlATLGM AMHM K[P VFD

HIFZ[  gIFlIS  SFI"JFCLGM  lG6"I  YFI  tIFZ[  lJXF/  VY"DF\  V[D  SCL  XSFI

S[ T[ SFZ6[ SM.S VlWSFZ VYJF HJFANFZL lGIT SZJFDF\ VFJ[ K[PH[GM VFWFZ

SM. CSLSTGF\  Vl:TtJ 5Z ZC[  K[P  H[  jIlST V[8,[  S[  51FSFZ  SM. CSLSTGF

Vl:TtJG]\ 5|lT5FNG SZTL CMI T[6[ T[ CSLST ;FlAT SZJL HM.V[P

s!_f VF SFD[  JFNL  51F[  T[VMGF  NFJFGF  %,L0L\uhGL CSLST[  CF,GF SFD[  JFNL

hF,MNGF  ;L8L  ;J["  lJ:TFZDF  VFJ[,  ;LP;PG\P!Z5&4!Z5#qV4 !##*qV

TYF !#)$ JF/L lD<STM JFNLGF l5TF hFAZD, E]ZD, VU|JF,GL :J5FHL"T

lD<ST CMJF ;\NE["  JFNL NJFZF ;NZ NFJF CSLST[ H6FJ[, CSLSTMG[ SM8" ~A~

;ZT5F;GF  ;MU\NGFDF  NJFZF  Z[S0"  p5Z  ,FJ[,  GYL  VG[  G  ,FJL  XSJF

AFAT[ 56 SM. :JLS'T CSLSTM Z[S0" p5Z ,FJ[, GYL T[DH JFNL NJFZF ;NZC]\

SFD[  hF,MNGF  ;L8L  ;J["  lJ:TFZDF  VFJ[,  ;LP;PG\P!Z5&4!Z5#qV4  !

##*qV TYF !#)$ JF/L lD<STM H6FJ[, K[ 5Z\T] T[ ;\NE[" 56 SM. :JLS'T

5]ZFJM  JFNL  TO["  ZH]  SZ[, GYL VFD4 JFNLV[  5MTFGL  NFJF  CSLSTG[  EFZTLI

5]ZFJF  VlWlGIDGL  HMUJF.  D]HA  DF{lBS  S[  N:TFJ[HL  5]ZFJFYL  ;NZ  NFJF

CSLSTMG[ 5]ZJFZ SZJL 50[ 5Z\T] JFNL NJFZF NFJF CSLST[ ;NZC]\ lD<STM T[DGF

l5TF hFAZD, E]ZD, VU|JF,GFVMGL :J5FlH"T lD<ST CMJFG]\ H6FJ[ K[ 5Z\T]

T[  CSLSTG[ p5ZMST RRF" SZL T[D EFZTLI 5]ZFJF VlWlGID D]HA 5]ZJFZ SZL

Z[S0" p5Z ,FJ[, GYL T[DH JW]DF\ JFNLGF DFTF ;Z:JTL U]HZL HTF JFZ;F. C[T]

JFNL TYF DC]"D XS]\T,FA[GGF JFZ;M JFNL G\PZ VG[ 5|lTJFNL G\P&4* GM JFZ;F.
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CS 5|lTJFNL G\P! GF H[8,M ,FU[ K[ T[D H6FJ[ K[  T[  NFJF CSLST[ 56 ;NZC]\

SFD[  ZH]  YI[, Z[S0"  HMTF JFNLGF DFTF ;Z:JTL U]HZL UI[, CMI H[  V\U[  SM.

5|YD NX"GLI ZLT[ :JLSFZL XSFI T[JM SM. 56 HFTGM DF{lBS S[ N:TFJ[HL 5]ZFJM

ZH] YI[, GYL T[DH JW]DF\  JFNLGL NFJF CSLST[ ;NZC]\  NFJFJF/L lD<ST SIF

DFl,SL CSS[ SFIN[;Z ZLT[ 5|F%T YI[, K[ T[ V\U[ 56 SM. :5Q8 VG[ ;DY"GSFZL

N:TFJ[HL 5]ZFJM ZH] SZ[, GYL DF+ NFJF CSLST[ CF,GM NFJM NFB, SZL JFNL

NJFZF 5MTFGF CSSGL DF\U6L SZ[, K[ H[ p5ZMST RRF" VgJI[ EFZTLI 5]ZFJF

VlWlGIDGL HMUJF.VM lJZ]wW DF+ NFJF CSLST[ JFNL NJFZF ;NZC]\  lD,STM

T[DGF l5TF NJFZF D/[, CMJFGL H[ CSLST H6FJ[, K[ T[ AFAT[ SM.56 HFTGM

DF{lBS S[ N:TFJ[HL 5]ZFJFGL U[ZCFHZLDF\  DF+ JFNLGF DFTF ;Z:JTLA[G U]HZL

UI[, CMJFGL CSLST NFJF CSLST[ H6FJL JFNL NJFZF ;NZC]\  CSLSTMG[ 5]ZJFZ

SZJF  DF8[  SM.  ;DY"GSFZL  N:TFJ[HL  S[  DF{lBS  5]ZFJM  ZH]  SZ[,  GYL  T[DH

JW]DF\ ;L8L ;J[" G\P!##*qV JF/L lD,ST 5|lTJFNL G\P! GFV[ 5|lTJFNL G\PZ G[

TFP_5q_(qZ_!*  GF  ZMH  J[RF6  N:TFJ[H  G\P&#*  YL  J[RF6  VF5[,

K[ T[ N:TFJ[H U[ZSFIN[;Z YI[, K[ H[ CSLSTM V\U[ 56 JFNL NJFZF ;NZC]\ J[RF6

N:TFJ[H SFINFSLI HMUJF. VgJI[ GM\WFI[, CMI T[ NXF"JTM 56 SM. :JLS'T

5]ZFJM CF,GF SFD[ JFNLV[ Z[S0" p5Z ZH] SZ[, tIFZ[ JFNL NJFZF NFJF CSLST[ ;NZC]\

J[RF6  N:TFJ[HG[  U[ZSFIN[;Z  9ZFJJF  VZH  U]HFZ[,  K[  5Z\T]  T[  ;\NE["  56

p5ZMST RRF" SZL T[D T[G[ SFINFSLI HMUJF. VgJI[ 5]ZJFZ SZ[, GYL VFD4

JFNL  NJFZF  NFJF  CSLST[  ;NZC]\  CSLSTMG[  5]ZJFZ  SZJF  DF8[  SM.56  HFTGM

DF{lBS S[ N:TFJ[HL 5]ZFJM ZH] SZ[, GYL S[ ;NZ DF{lBS S[ N:TFJ[HL 5]ZFJFG[ ZH] G

SZJF AFAT[ SM. :JLS'T CSLSTMG[ Z[S0" p5Z ,FJL XS[, GYLP JW]DF VF SFDGF

5|lTJFNL G\P! GFG[ JFNLV[ VFHYL Z DF; VUFp NFJFJF/L lD<STMDF VFJ[,F

VDFZF  ,FUEFU  V\U[  lJEFHG  SZJFGL  RRF"  SZJF  HTF  VF  lD<STM  T[DGF
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GFD[ K[ VG[ T[VMG[ SM. ,FUEFU GCL D/[ VG[ TDFZFYL H[ YFI T[ SZL ,M T[J]

H6FJ[, CMI tIFZ[ VG[ tIFZAFN ;TT ;NZ NFJM NFB, SZJFG]\ SFZ6 p5l:YT

YI[,  CMJFG]\  H6FJL  CF,GM  NFJM  SZJFG]\  SFZ6  p5l:YT  YI[,  K[  T[D

H6FJ[  K[  H[  CSLST  wIFG[  ,[TF  JFNLG[  CF,GM  NFJM  SZJFG]\  SFZ6  p5l:YT

YI[,FG]\  H6FI VFJ[ K[ 5Z\T]  H[ SFZ6;Z JFNLV[ CF,GM NFJM SZ[, K[ T[ NFJM

NFJF CSLST[ p5ZMST RRF"  SZL T[  VgJI[  SM.56 HFTGF DF{lBS S[  N:TFJ[HL

5]ZFJF NJFZF ;NZC]\ NFJF CSLST 5]ZJFZ SZ[, CMI T[J]\ Z[S0" p5Z ,FJL XS[, GYLP

CF,GF SFD[ p5ZMST RRF" VgJI[ JFNLGF NFJFG[ ;DI DIF"NF VlWlGIDGL

HMUJF.VM D]HA ;DIGM AFW G0TM CMI S[ NFJFGF 51FSFZMGL BFDLGM AFW

G0TM CMI T[  5|DF6[GL RF,]  NFJF NZdIFG 5|lTJFNLVM TZO[  SM.56 5|SFZGL

TSZFZ ,LW[, CMI VG[ T[ TSZFZL CSLSMTMG[ ;FlAT SZJF DF8[ 5|lTJFNLVM TZO["

SM.56 HFTGM DF{lBS S[  N:TFJ[HL 5]ZFJM ZH]  SZ[, G CMI H[YL H[YL JFNLGF

NFJFG[  ;DI DIF"NFGM AFW G0TM CMJFGL S[  NFJFG[  51FSFZMGL BFDLGM AFW

G0TM CMJFGL CSLST 5|lTJFNLVM 5]ZJFZ SZL XS[, GYLP 

VFD4 p5ZMST V[S\NZ[ CSLST[ JFNLV[ NFJF CSLST[ H[ H[ CSLSTM H6FJ[,

K[ T[ CSLSTMG[ SM8" ~A~GF ;MU\N p5ZGF 5]ZFJFYL ;FlAT SZ[, GYL H[YL CF,GF

5|SFZGF NFJF CSLST ;\NE[" SFINFSLI HMUJF.VM ;FY[ GFDNFZ ;]l5|D SM8" T[DH

GFDNFZ J0L VNF,TMGF JBTMJBTGF 5|:YFl5T SZ[, DFU"NX"S l;wWF\TM  wIFG[

,[TF  It is well known in civil cases that plaintiff

is the master of the suit and he has to win the case

on his own legs. It follows that since plaintiff

comes up with a claim before the court, he owes the

burden   to   prove   the   material   particulars   in   his

favour to get a decree passed.
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JFNL NFJFGM DF:8Z CMI K[ VG[ T[6[ 5MTFGM S[; 5MTFGF 5U[  pEF ZCL

5]ZJFZ SZJFGM CMI K[ V[8,[ S[ 5MTFGL NFJF CSLSTMG[ 5MT[ 5]ZJFZ SZJFGL CMI

K[ T[DH JW]DF HM ;FDF51F SM. CSLST 5]ZJFZ SZJFDF lGQO/ HFI TM JFNL T[GM

,FE D[/JL XS[ GCL tIFZ[ CF,GF NFJF CSLST[ DF\U[,L NFN VgJI[ NFJF VZHLGF

SYGM G[  5]ZJFZ  SZJF  50[  V[8,[  S[451F  lGJ[NG 5]ZFJFG]\  :YFG ,. XS[  GCL

T[ V\U[ SFINFGF 5|:YFl5T YI[, l;wWF\TMYL 5]ZJFZ YI[, K[P H[ 5|:YFl5T YI[,

l;wwFF\TM DFG;C J\RF6 ,[TFPov cc Z__(s!f HLP;LP0LP #&& V[U|P5|MPDFS[|8

SlD8LP  lJP  E\0FZL  WLZ]EF.   "Pleadings   made   by   the   party

before   the   Court   are   required   to   be   proved   and

substantiated by the party by producing and proving

necessary   evidence   in   support   of   such   pleadings.

Pleadings cannot take place of evidence. Pleadings

are mere contentions raised by the party before the

Court.Party is required to prove the same by leading

proper evidence before the Court.” 

T[DH  JW]DF\  GFDNFZ  prR  VNF,T[  Dionomoyi   Debiv.   Roy

Luchmiput Singh (1879) 7 IA 8 GF R]SFNFDF\ 5|:TFl5T SZ[, K[ S[4

5]ZFJF  ;\A\WDF\  V[  5FIFGM  l;wWF\T  K[  S[4  SM.56  lJJFNL  D]NNF  V\U[  ,[lBT

5]ZFJM  D/L XSTM CMI TM 51FSFZMV[  T[  ZH]  SZJM HM.V[  SFZ6 S[  T[DF\  ZC[,L

CSLSTM DF8[ V[ z[Q8 VG[ VOZ 5]ZFJM CMI K[P

JW]DF\  EFZTLI  5]ZFJF  VlWlGIDGL  HMUJF.VM  J\RF6[  ,[TF\  5|FYlDS

V[8,[  S[4  5|FIDZL 5]ZFJM V[JL CSLSTM K[  H[  lJJFNL D]NNFG[  5]ZJFZ SZJF DF8[

5|YD TASS[ H ZH] SZJM HM.V[P SFINFGL HMUJF. 5|DF6[ z[Q8 5]ZFJM H ZH] YJM

H~ZL K[4 5Z\T] HM V[JM 5]ZFJM 5|F%T Y. XS[ T[D G CMI4 TM H ALHL S1FFGF V[8,[

S[ ;[Sg0ZL 5]ZFJFG[ ZH] SZL XSFI K[P5Z\T]\  T[G[ U|FCI U6JF DF8[ V[ H~ZL K[ S[
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5|YD S1FFGM 5]ZFJM GCL ZH] SZL XSJF DF8[ IMuI SFZ6 SM8"G[ ATFJJFDF\ VFJ[P

VFD SM. 56 CSLSTG[ 5]ZJFZ SZJF DF8[ D]bItJ[ TM 5|YD S1FFGM V[8,[ S[ ;LWM

5]ZFJM S[ 5|FIDZL 5]ZFJM H ZH] SZJFGM CMI K[4 VFD KTF\ S[8,FS ;\HMUMDF\ V[JF

5|FYlDS  5]ZFJFGL U[ZCFHZLDF\  U{F6  5]ZFJM  56  ZH]  SZL  XSFI  K[4  5ZT]\

N:TFJ[HMDF\GL  lJUTMGM U{F6 5]ZFJM  tIF\  ;]WL SM8"DF\  U|FCI AGL XSX[  GCL4

HIF\  ;]WL EFZTLI 5]ZFJF VlWlGIDGL S,D &5 DF\   H6FJ[, ;\HMUM 5{SLGF

V[S S[  ALHF ;\HM\UMDF\  ,FJL XSFI GCL4 V[JF\  N:TFJ[HMG[  SM8"DF\  ZH]  GCL SZL

XSJF  DF8[GF  SFZ6MGL  SM8"G[  BFTZL  SZFJJFDF\  GCL  VFJ[  T[DH  H[  51FSFZ

N:TFJ[H  ;A\WL  U{F6  5]ZFJM  ZH]  SZJF  DF\UTF  CMI  T[6[  H  5]ZJFZ  SZJFG]\

ZC[X[ S[ V[JF ;\HMUMDF\ U{F6 5]ZFJM U|FCI AG[ K[ T[ ;A\W[  Bank Of India

vs Alibhoy Mohammed And Ors. on 29 January, 2008 GF

R]SFNFDF\ GFDNFZ AMdA[ CF.SM8"[ 5|:TFl5T SZ[, K[ S[4

24. At this juncture, Sections 61, 62 and 63 of the

Evidence Act need to be looked into. Section 61 lays

down that contents of the documents may be proved

either   by   primary   or   by  secondary   evidence.  This

Section   is   based   upon   the   principal   that   "best

evidence" in the possession or power of the party

must   be   produced.   What   the   best   evidence   is,   it

depends upon facts and circumstances of each case.

Generally   speaking,   the   original   document   is   the

best evidence. The contents of every written paper

are, according to the ordinary and well established

rules   of   evidence,   required   to   be   proved   by   the

original   document,   and   by   that   alone,   if   the

document   is   in   existence.   It   is,   therefore,
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necessary   that   when   a   document   is   produced   as

primary or secondary evidence, it will have to be

proved in the manner laid down in Sections 67 to 73

of the Evidence Act. 

27. Let me now deal with the photo copies of some of

the documents filed on record.  Section 63  of the

Evidence   Act   provides­   for   leading   secondary

evidence.   Secondary   evidence   cannot   be   accepted

without   sufficient   reason   being   given   for   non

production   of   the   original.  The  loss   of  original

document must be shown in order to lead secondary

evidence. Secondary evidence of the document can be

allowed to be lead only where original is proved to

have   existed   but   was   lost   or   misplaced   (see   .

Filmistan   Private   Ltd.   Co.   v.   The   Municipal

Corporation for Greater Bombay). The document unless

shown to have been compared with original one, mere

copy   of   the   document   does   not   become   secondary

evidence.   The   person   giving   oral   evidence   who

accounts for the contents must have himself seen the

original document and not a mere copy. "Seen" here

will obviously mean "read". A person who proposes to

testify the contents of a document, either by copy

or otherwise, must have read it. The contents of

private   documents   may   be   proved   as   secondary

evidence by any witness who has in fact read them.

The secondary evidence is required to be proved in

the same manner in which primary evidence.

28. Section 65 of the Evidence Act provides that in
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each type of cases secondary evidence relating to

the document may be given. This Section enumerates

the   seven   exceptional   cases   in   which   secondary

evidence is admissible. Secondary evidence is of the

contents   which   cannot   be   admitted   without   the

production of document in such a manner within one

or the other of the cases as provided for in the

Section. 

VFD p5ZMST RRF" T[DH SFINFSLI HMUJF. J\RF6[ ,[TF V[8,[ S[4EFZTLI

5]ZFJF  VlWlGIDGL  HMUJF. 5|DF6[  HM  SM.  jIlST  V[JL  VFXF  ZFBTL  CMI

S[  T[6[  5|lT5FlNT  SZ[,L  CSLSTMGF  5]ZFJFGF  Vl:TtJ  p5Z  VFWFlZT  SM.

SFIN[;ZTF VYJF HJFANFZL lJX[ SM8" O[\;,M VF5[ TM T[ T[6[ 5]ZJFZ SZJ]\ 50X[ S[

T[ CSLSTM Vl:TtJDF\ K[ VG[ T[ V\U[GM ;DY"GSFZL 5]ZFJM ZH] SZJFDF\ G VFJ[ TM

lJZ]wWG] VG]DFG Y. XS[ K[P 

VFD p5ZMST TDFD CSLSTM ;FY[ EFZTLI 5]ZFJF VlWGLIDGL HMUJF.

J\RF6[ ,[TF\ HIFZ[ SM. CSLST 5]ZJFZ YI[,L tIFZ[ SC[JFI S[ HIFZ[ SM8" T[GL ;D1F

VFJ[,L  CSLSTM  p5ZYL  V[D  DFG[  S[  T[  CSLST  Vl:TtJDF\  K[4  VYJF  V[JL

CSLSTGF  Vl:TtJ DF8[GL  XSITF  V[8,L  AWL  CMJFG]\  SM8"  DFG[  S[  SM.  56

A]lwWXF/L  jIlST  V[JL  CSLST  Vl:TtJDF\  K[  V[J]\  H  VG]DFG  SZ[4

VG[ T[G[ VFWFZ[ 5MT[ JTL" XS[P T[JL H ZLT[ HIFZ[ SM. CSLST GF;FlAT YI[,L

VYJF 5]ZJFZ GCL\ Y. XS[,L tIFZ[ SC[JFI S[ HIFZ[ SM8" 5MTFGL ;D1F ZH] YI[,L

CSLSTM  p5ZYL  V[D  DFG[  S[  T[  CSLST  Vl:TtJ  WZFJTL  GYL  VYJF  T[G]\

VGl:TtJ  V[8,[  ;]WL  DFG[  S[  S[;GF  ;\HMUMDF\  SM.  A]lwWXF/L  jIlST  V[D

DFGLG[ SFI" SZ[ S[ T[ Vl:TtJ WZFJTL GYLP VFD p5ZMST RRF" VG]XFZ JFNLGL

NFJF VZHGL SM8" ;D1F ZH] YI[, CSLSTM lJRFZTF\  VF VNF,T T[G]\  Vl:TtJ
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GYL T[D DFG[  K[  T[DH T[G]\  lAGVl:TtJ V[8,L  CN[  DFG[  K[  S[  V[S  ;DHNFZ

jIlST S[ H[ CF,GF S[;GF ;\HMUM C[9/ V[JL WFZ6FYL JT"[ S[ T[G]\ Vl:TtJ GYL4

VFD p5ZMST SZ[, TDFD RRF" SZL T[D JFNLVMV[ 5MTFGL NFJF CSLST[ p5l:YT

YI[, NFJFGF SFZ6GL CSLST 5]ZJFZ SZL XS[, G CMI H[YL JFNL DF\uIF D]HAGL

NFN D[/JJF CSSNFZ CMJFG]\ H6F. VFJT]\ G CMI H[YL D]N'F G\P! YL # GSFZDF

9ZFJ]\ K] HIFZ[ D]N'F G\P$ CSFZDF 9ZFJ]\ K]\ T[DH 5|lTJFNLVM NJFZF 56 D]N'F G\P5

VG[ & GL CSLSTM 5]ZJFZ SZL XS[, G CMI H[YL ;NZC]\ D]N'M GSFZDF 9ZFJ]\ K]P

      VFD4 VF SFD[ p5ZMST SZ[, RRF" VG];FZ JFNLVM NFJF VZHLGF 5[ZFv!_

sVfsAfsSf  DF\  DFuIF\  D]HAGL  NFN  D[/JJF  CSSNFZ  G  CMI  D]N'F  G\P*  GM

HJFA  GSFZDF 9ZFJL D]N'F G\P ( V\U[ GLR[ D]HA C]SD SZJFDF\ VFJ[ K[P 

      voo C]SD oov

1. JFNLVMGM CF,GM NFJM GFD\H]Z SZJFDF\ VFJ[ K[P

2. JFNLVMV[  5MTFGM  BR"  HFT[  EMUJJM  T[DH  5|lTJFNLVMGM  BR"

JFNLVMV[ EMUJJMP 

3. C]SD 5|DF6[ C]SDGFD\] NMZJ]P

       C]SD VFHZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P        

TFZLB o  !$v_#vZ_Z$          s;]C[, VaN],ZXLN 8[,Zf 
hF,MN                                   l5|g;L5F, l;lGIZ ;LJL, HH4hF,MN

       [U.I.C. NO. GJ-00990]
S.K.SOLANKI 
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