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comparative term. It is dificult to state with
precision any mathematically exact formula by which
negligence or lack of it can be infallibly measured 1in
a given case. Whether there exists negligence per se
or the course of conduct amounts to negligence will
normally depend upon the attending and surrounding
facts and circumstances which have to be taken into
consideration by the Court. In a given case, even not
doing what one was ought to do can constitute
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Code (45 of 1860), S.279 - NEGLIGENCE - Rash and
negligent driving - Offence under - Ingredients of rash
and negligent driving on public road endangering human
life or 1likely to cause injury, must be established -
Mere carelessness of error of judgment, not suficient -
Accident resulting in death failure of prosecution to
prove rash and negligent driving of accused - Bare
statement that vehicle was being driven in high speed,
not suficient — Accused entitled for acquittal.

dYHI AE YSIEloll WA — U AHi AAH 809 & 5, Section
279, IPC deals with rash and negligent driving of any
vehicle or riding on a public way 1in a rash and
negligent manner so as to endanger human life or
likely to cause hurt or injury to any person. In order
to constitute an offence under Section 279, IPC, it
must be established that the accused was driving the
vehicle on a public way in a rash and negligent manner
to endanger human 1life or 1likely to cause hurt or
injury to any other person. For the purpose of Section
279 rash and negligence may be described as criminal
rashness or criminal negligence. It must be more than
mere carelessness of error of judgment. The essential
ingredients of Section 279 are :(i)Rash and negligent
driving or riding on a public way. (ii) The act must be
such as to endanger human life or likely to cause hurt

or injury to any person.
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UGl A1 Vol 1HIol AHolSIR] YRAd] AV 8. FAR HER UUHIBE Al
Bde dulRvHi A &lSsd Sofd ANA 8 § Udoliy usdiell dvfla duiR &g il
dxlal 21k sdlof sBcli dAIRA dHi Al 53 ANUA]. HAR AR SI1A AIS—
ol o UiHotR A1zE UdddigaiiAlal d@il AHis—a Yl g UlHalR AIBE
QlidIGiaiolIAlol dUIRAA 8. FAloll YA el Adi A1 Alddi diell and
¥di &di AR A1 SlAHoll ARIIA dofl H122 A1uSA dS diloll AUSHId S|
dxllal gl UAd eldiofl &lSsd al defl d2IA ARUR dlOd gldlidl
&lSsd ¥RId §. U ool AIBE] ASHIA S01R dlgoiall ot § doll AIAS
AN s1¢ slssd wenddi o], dHy 1€ s1A Ais—0 Yl d.s.21. Ellaoiie
HaH g oNsoliAlal duidd 8. FA1A 285 Yxoiofl Yoiiofl x0d 8.
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¥R AE AIBE dHoll BAe dUIAHI ¥IA & 5 claligdiai] 1A &1¢ A AS
AHIAA & Aol i digollof]l A AUR YUR % & ol dWSHI clUl AldRIHG]
H[ER 21Ad 8. dHY A did s9{d AU & 5 sRAIEH] AR alid § Yol
AdIAd ole] Aa A€ sIA sRAILl Ao A6l RURY 2oy S U0
2A18€al (aldeal d18d oiell 2al sRAIE] 232t ARl AW Us sAAd
at?fl.
(au) qyHi A1 1A sRAIE U UAAIBEIS dUIRA & FAA1A UdollH|ol
AHdo1sIR Y] A0 B. A1, A UddliHlofl &slsd Ailcla adl eldigf
HioldIHi 2419 dl yel dellgd] H121 dyelidiof] w216l &slsd Aifdld adl eldigf
Hioll 2SI, dHY doll AHILUR | SiHall ARIIa A€ Ioll AI8 Aisal] ASKY
aA oefl.
(as) YA SRAIE Usioll HECUoll AIBE Adl SRAIE] a&il g1 UIHal IR
A1BEoll AHYa1sIR] YAdlal AHIA A1 S1Hall ARl A€ ot A419 Aisd]
A5 dH o],

dYHI oflHER AGRU AEIdd g% UlHolR AIsElo]l Yailofl alioid
Bhajan Singh @ Harbhajan Singh Versus State Of
Haryana. 2011 (0) AIR(SC)Z2552. The Hon’ble Supreme
Court Of India Held that,
21. The evidence of the stamped witness must be given
due weightage as his presence on the place of
occurrence cannot be doubted. His statement is
generally considered to be very reliable and it 1is
unlikely that he has spared the actual assailant 1in
order to falsely implicate someone else. The
testimony of an injured witness has its own relevancy
and eficacy as he has sustained injuries at the time

and place of occurrence and this lends support to his
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testimony that he was present at the time of
occurrence. Thus, the testimony of an injured witness
is accorded a special status in law. Such a witness
comes with built-in guarantee of his presence at the
scene of the crime and 1is unlikely spare his actual
assailant 1in order to falsely implicate someone.
Convincing evidence 1s required to discredit an
injured witness. Thus the evidence of an 1injured
witness should be relied upon unless there are grounds
for the rejection of his evidence on the basis of
major contradiction and discrepancies therein."

AIH, A1 SIA &ldall §RUIE] ol A1BEI0N YRA] L1l AdIHI 2419
dl i1 sidal &ldall AR &Rl dHoll 6% &dIdIoll diGoial YBSU ol
ssddci?] 3ad udid]l didl, 2sH1d s3], AlgElal 2552 HIF A18EIA dgie(lR
o] UelRAISUIHI AHIdd & 5 34?2 A dllod slef ass? eslsd sdld ad]
otefl.
(29) Al SIA Ais — 13 &l Ais—1v JU| A1deail gon1 243Aall Aslsd
A2g15e % e B, U AeR Aslsd ALlgIBe A1UR A1BEA 55UR uelddl]
ol &AM @ldio] ¥RNY AHIA B, UG doll HILR AER SIHall ARIIal ol
219 Aisall 25121 AH o8] 240 Al A slRRuIE Ugial HEEIY AR d¥ aiell.
(2¢) GYHI Al SIA olld. AR AEIAd A ollH. ARAd &SIl
of | Yo¥olall YSIEl lal AUl ¥37] B,
(1) R/CRIMINAL APPEAL NO. 338 of 2010

BHARATSINH SOMABHAI BAMAN
Versus
STATE OF GUJARAT

Date : 04/09/2023
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[7.1] Upon perusal of the complaint and the evidence
of the complainant, Nasirkhan Pathan (PW-4) and
Investigating Oficer Kamabhai Amratbhai, no one has
deposed or uttered a whisper about rash and negligent
driving of the accused. Merely the complainant has
stated in the complaint and deposed that the
applicant—-accused was driving the S.T. Bus in full
speed but the speed of the wvehicle would not amount to
rashness or negligence. In the offence under Section
304-A or 279 of the IPC, prosecution must have to
prove that the accused was driving the vehicle in rash
and negligent manner. Admittedly, the prosecution
witnesses have not stated anywhere 1in the evidence
that the offending vehicle was driven by the accused in
rash and negligent manner. Learned trial Court as well
as the learned appellate Court have also relied on the
doctrine of res ipsa loquitur but it is needless to
say that even in the panchnama of scene of offence, no
any detail is stated. The width of the road is 22 feet
and 1s a one way road. Both the wvehicles were
proceeding in the same direction. It is admitted fact
that the defence has not put any effort to prove any
contributory negligence on the part of deceased
however, in a criminal trial prosecution has to stand
on its own leg, prosecution cannot take advantage of
weakness of defence. Both the Courts below have relied
on the doctrine of res ipsa loquitur but in absence of

any material on the record, no presumption of rashness

Asl.aYsl.AY.52¢ saIA, EU213 Gl PAGE NO. 16 OF 20



CC No. 1919 OF 2025

or negligence could be drawn by invoking the maxim or
doctrine of res ipsa loquitur. In the case of State of
Karnataka vs. Satish reported in (1998) 8 SCC 493, the
Hon’ble Supreme Court has been pleased to hold that
there was no any evidence on record to establish rash
and negligent driving of the vehicle on the part of
the accused, no presumption can be drawn and it is for
the prosecution to prove and establish rashness or
negligence on the part of the accused before
conviction under Section 304-A or 279 of the IPC.

(2) R/CRIMINAL APPEAL NO. 1360 of 2011

DALAPATBHAI RAMESHBHAI VASAVA
Versus
STATE OF GUJARAT
Date : 22/06/2020
27. On appreciating the oral evidence of the injured

witnesses, it is clearly found that every witness has
emphasized on the fact that tempo was being driven at
a high speed and due to that driver has lost control
over tempo near the place of occurrence.At this
juncture, it is worthwhile to refer to the decision of
Honourable Apex Court in the case of Mrs.Shakila
Khader And Ors. vs Nausheer Cama And Ors. Reported in
AIR 1975 SC 1324, 1975(4) SCC 122, wherein it was

observed that main criteria for deciding whether

driving which relate to accident was rash and

negligent is not only the speed but the width of the

road, density of the trafic etc. Further in the case of

State of Karnataka v. Satish (supra),the Honourable
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Supreme Court has held that merelybecause truck was

being driven at a “high speed” does not bespeak of

either “negligence” or “rashness” by itself. “High

Speed” is a relative term and criminality is not to be

presumed subject of course to some statutory

exceptions. In absence of any material on record, no

presumption of “rashness” or “negligence” could be

drawn by invoking the maxim “ras ipsa locutar".

AIH, Al sIdoll 85lsd FdIHi 241 dl 241 SIHall sRAIE] dHdl]
sRAIEH]T a®l auiRld A1BEl sie AH2dll Yoilofldi A did sod 52 8§ 5,
Glolldall [E4A 312 ARSIl AIES A18E UddAIg del RAidIGeiol 2552
HRA @ldlg] 2l dHi AIBEID sl A gldio] ¥LIA B, Ug dlgaiall a1fd
Axe doll AUlds allaid s weiddl ol ddl A92N3H1 sldall ARMIA
clalldall [EUA digal &s13] 2sHId Sd &1y Ad] sl eslsd 28S Gur 1]
A5d o] ddl AN HI 2USHIA &ldall AHRIVIA % 52 & 5 534 d [AY is|
GulRad Y1y 8.
(ae) Al s1A Ais — A3 Ul Ais—v Y AIBEoll & il Aslsd
A2]5152] GiAIY U AHis UIsdl 113 il of &ldiall 1A AHIUR AHIS UISUIH]
A1dd 8. A€ Asl. AllglSe clioid Asl. gl 5 SiseHlal 241 s13
aurRididi A419d o€l ¥l eiRdl Yrd1 AE(6IRIH wHedd AER £2d19%]
YAR 8Ad el ASRI el 2ol d ANHI AP €210l U@l sRuIE
Ueioll $oll AHalHi 1ol defASIY alal,
In the <case of H.Siddiqui (Dead) By Lrs. Versus
A.Ramalingam,2011(0) AIJEL-SC 49506. The Hon’ble S.C
held that,
10 “Mere admission of a document in evidence does not

amount to its proof. therefore the documentary
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evidence 1is required to be proved in accordance with
law’ " .
The Hon’ble Supreme court of India in the case of
Narbada Devi Gupta Vs. Birendra Kumar Jaiswal, AIR
2004 sC 175. Held that
16. "The legal position is not in dispute that mere
production and marking of a document as exhibit by the
court cannot Dbe held to be a due proof of its
contents. Its execution has to be proved by admissible
evidence, that is, by the "evidence of those persons
who can vouchsafe for the truth of the facts 1in
issue". and also, The Hon’ble S.C reiterated the same
ratio in the case of Alamelu vs. State represented by
Inspector of Police, 2011 (2) SCC 385: AIR 2011 SC
715.

AHIH, GuRisd e2dIdy iRl Yrdl AlEGRH AoUd YRAUR
&JAd of Bldl ©di AER €I, 1 5ol GURISA AN VHaRiYIol Ll
AYIHI A1 dl YRl AEW GlalldHi A1 SiHall AR AsldR—d elj dd] sief
eslsd A€ €d1dyl GUEl yel 28S GUR A1dd ol IR A1 SI1A ARII
&RI iRAIR oIy 26l R0R30fl sEH-1¢, ”RU(A), _U(dl]) ql
Hie celsd Asedl saH-99, ¢y, 137, 3, 14, 137 YFGlall il
YAR 521 S1g aiss? &slsd sRAUIE U2t AIlAld sU1HI (o151 Xl 41 SIHall
AR A1A AR o1y 2A[EdI R0R30fl sEH-R<A, ARU(A), 1_U(l])
a2l HeR celsd dsedll san—a99, ¢y, 137, 3, 1<, 13T YXClol|
dolla} dBlHd AHIfAAd sAUIH] [o1v50 B B.
(R0) AHIH, sRAUAIE U Y A A4 Y141 Gl 41 S1H6l ARV

Glolldoll 2RAIHI AHoll S6I% &dIdIall diGolol YxB5U al dsddei?] 3d,
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Hiold el uHR d Ad udidl, Ase uddoilyg digield yed dgl
lididlel yddeilg udaiAla uiwndl 2ss2 HiZl oA uisl g AIBE
yddoiigal saHRIl U3l Ussiall o119 55U s3] dl Ulsall o119 g s3] del
A1BE 2lidIGalial HIYIHI Al sUINal HIA oAl ysiAIS]l dHw sigdldl
Ao A1 olel Aull ol s2d &1y Ag AIfAdd &g o], 1A, sRule y2
ARIUI A41Aall Uldioll A4 iRl Y1d1l (& ool Hardie aai (sHlod
RJAYSeAall MRUIMA Rigidl dHoRiR (6i:RiSULR] Allcdd AU [oids?
Gladd & d AxoNHi AHRIVIA dsAlRdisl 52Ad] QIS ol8l. 2H1H, GUAsd
651sd Aol UAUTal LAlciHi def, AER SAall (a1 2Hal [aIsid HI2 GulRed
&JAA Hel of.q ofl YIS oSRHI AUUIHI AT & Aal Yl of. * U ol
HYGHoll AU gSH SAIHT 4419 B.
—:ANE S A -

(2) ciRdlY of1daR]s Y211 Rilkdl 203 ol sHA-9() HoUd I
siHoll AR RAMQoggHR YdicAle oliflail, W8.—  dedl
(enaefl), viezel sfh, aigst - aRal (g), el -
UyHelddixla  ciRdld oAl AlEdl 0301 sdH-¢A,
RU(A), R_u(oll) aar HeR cglsd dsedll saH—-99, ¢,
137, 3, 1<, 137 YXOlali dotloll SIA Rislall A U] oflEl
521d] ©1s] Ysdloll gsH S A41dd B,

(*) ciRdIY ol1213ls HR211 2ilkdl 013 ofl sSHA—F< Yo ARV
AHId nlot § HlEotl YL UIg AvIIoll §SH SAUIHI 2419 B.

YSIE:— AINRAY dl. 1T, HIB — AV, AA—R0RF all A% Vel AEIAdHi
dif], 2iceinid] ¥ sail.

didlvi:— 9/ 0¢/R0RS (é%u%ulz ). 2190 )
2901: — 29912 ol g, ¥YSl. AWge §22 sdIA,
29212 o1l

SIS ol. WF093<¢.
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