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8. a2l o2, A82 SHH 13¢ ofl ULl &Ial Adi ¥ of | Yot &

138. Dishonor of cheque for insufficiency, etc., of funds in
the account.-
Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any
amount of money to another person from out of that
account for the discharge, in whole or in part, of any
debt or other liability, is returned by the bank unpaid,
either because of the amount of money standing to the
credit of that account is insufficient to honour the cheque
or that it exceeds the amount arranged to be paid from
that account by an agreement made with that bank, such
person shall be deemed to have committed an offence and
shall, without prejudice to any other provision of this Act,
be punished with imprisonment of a term which may
extend to two year, or with fine which may extend to
twice the amount of the cheque, or with both."

Provided that nothing contained in this section shall
apply unless--
(a) the cheque has been presented to the bank within a
period of six months from the date on which it is drawn
or within the period of its validity, whichever is earlier;
(b) the payee or the holder in due course of the cheque,
as the case may be, makes a demand for the payment of

the said amount of money by giving a notice; in writing,
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to the drawer of the cheque, *[within thirty days] of the
receipt of information by him from the bank regarding
the return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment
of the said amount of money to the payee or, as the case
may be, to the holder in due course of the cheque, within
fifteen days of the receipt of the said notice.

Explanation.- For the purposes of this section, debt of
other liability means a legally enforceable debt or other
liability.

(5.3) elddl sl Anu HAUTEIHI EIVIA SH & 5H d idoll SREI —

SR.NO. Details Date
1 Deposit of Cheque 13/06/2023
2 Date of Dishonur/ Return memo 14/06/2023
3 Issuance of Notice 08/07/2023
4 Notice Served 10/07/2023
5 Complaint filed before this court 24/08/2023
Complaint filed within limitation

(s.%) Yudioll 6l (AN —
A wRYIMa eslsa & 5, As A [AlsiHAUN & Aol (Aoflau-
Ul o9 gogHoeall SHH—-1¢ Yol % [A3eLo] YRAUR SJAIHI
ol A1 A1 AA, dIZlu, 2dIsRUIo AHJA, Ay ]oll AHU SH 26i€)
ol dofl gREISAl SIRUEAWI SAIS GRRISAl &ldl 2431 Sigjol]
AgjHlol YRRII 831 Adidi 2419 Ad] % 2d dloNl. gog. As2d]

SAH—A3¢ dAUIRT Adi dHi vl ' i Yell [Auld YRUR sAIHI
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Alol § Wa A1dd dRl YSURIE A SIRIEARC wdIGeR] § £dl
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R i Yl A visla adi aiefl. i1 sIA AdRU AEIAA &I
A Heddid UYIMNA $AUHi AH1dd 8 5 ARNIA Xd] =isiell w2
Yd Y4l Aiudl Hi2 ARIA Aiellotl uiaRIdi vl A199iof]
%32 28] ol®fl, 212A 5 gjHIolof ViSal AR, 31u1E U F Yrid]
2% Sl 8 dall &Rl ULl d $3] A5 B dial AR &IRI HI S
Bcuoal S 5 ISY Y191 AH1ud] % %37 8.

(s.u) oo gorgdoe Ase—1<cq ofl SEH—A3< ol ol AN
dl deail dcdl of| Yol 8.
In the case of Gimpex Private Limited vs. Manoj Goel,
(2022) 11 SCC 705 this Court has unpacked the ingredients
forming the basis of the offence under Section 138 of the
NI Act in the following structure:
1. The drawing of a cheque by person on do account
maintained by him with the banker for the payment of
any amount of money to another from that account;
2. The cheque being drawn for the discharge in whole or
in part of any debt or other liability;
3. Presentation of the cheque to the bank arranged to be
paid from that account,
4. The return of the cheque by the drawee bank as unpaid

either because the amount of money standing to the credit

of that account is insufcient to honour the cheque or that
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it exceeds the amount

5. A notice by the payee or the holder in due course
making a demand for the payment of the amount to the
drawer of the cheque within 30 days of the receipt of
information from the bank in regard to the return of the
cheque; and

6. The drawer of the cheque failing to make payment of
the amount of money to the payee or the holder in due

course within 15 days of the receipt of the notice.

AIH, BURISA dHIH dcdl AIfcid SAUIAHI STRJIE U ASO
Ry dl % €l aaneflAeid AAse 1¢e ol saH-13¢ VHeU
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&ldall SIRIEARWI| £ YU YUIGER] AEI ST A1 ¥ AU IHI
AHIAd &dl dY oHlol SJAIHT AHIULA. A1H, A1 SIH ofl AS
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SIRIEI &R AHHd sAd] ASIU & Al & dg SHH—13C HoU |
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%2 Aal Asall alRl sABIEld] sigfoilod SUlla Holl %A A

UIS] [A124 3l 61i843] dHl HIRVIRA A0 d.

(s.€) caRale daHl AR ¢0d As sAuERA AsAR4 dis,
E.06131R41 AT AH1Ad =l AA SIgaliod dl.oll AS uiidl al.
RUT0ARE10AA99C Hi dl. 13/05 /03 ol A%¥ 2dIsRU]
HIZ Y Sl d ASell 2RISR SAIHI A19d & ol d As 43
Gis €dRl dl.av/05 /2013 dl A% AS ed Aol SREI A
"FUNDS INSUFFICIENT" ail Q21 2419 2dIsial o) ud sd
8.
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RARGIE dofl el sARUERA dHl ARl @ &l ug dal
AHRAUIRA sAIEla s1 yel AdINsRs Yo AU ol al
dlotall oflRIl eRUIHI Vilel dIFEIRA Sc &dl Hal F] s3luIE]o]
sigfollod $Uoflal dHl ARl GuR (A1 Aal eRIAI @ o]
d2l ddl ARl 14l dydicieR]l YdSell ddololl sRA
s3AA1€)ol] s1a1iod SUal]l A18 da1S], [AYIAeIdal ellol Glodl
8 ol YAl AURMla ¥ 3ddl]l sIRUEAA dlldld séIEA
Adtail asldgd] 3125A dl.o¢/09/013 ol A% aldlA AN B
Aol Fofl aiydefl ddl ARV, di. 20/09/203 dll Ay Uef
2R-d eldl 8dl dHl AHRIVIA s2luIElall sl o1 AHuHT Ysd]

AN o], ggHi Al siHoll 2NRAERA s2AIE A1 Y Sl
e2d19%] WRidiRAl Ais—as &l R Yelol il Adl welEg
AHIA B 5 Al SlHoll SIUIEIRA 241 SIHoll ARl ARG VS
SIRAEARl ARI1 Aol F¥UIGER] U2 AHIVUA] &dl d &51Sd 241 SlHall
SARUIE] [01:R1SULT YRAUR 52 8.

qgHi 23 A diag %33 8 5 AR dl dlar oie
AR § ddall [A.9.2{ A€ 52ufl 51FUIE] €34l &1 B ol
¥ef] sRigigloll €35 doiss dxflell 85§ cit SAIMI A,
g A€ sIA sAUIElll BaeduRd &dd el ol s3uUIElol
YR1] AHolAAo% 2B 8.
alIHER AU AEIAdHi Basalingappa vs.Mudibasappa
2019 0 AIR (SC) 1983 3YslElal edlaidi Avf] ciRAIGAHI
%¥119d &s1sd Yol AR S visalicHs &slsd e11dd of &lef

ddl A1oNai RAUIEIRA Uldioll SIAEU] ALY ol YUIHER]
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U2 As ANUd & dgd Hioldial SRRl 8. ¥ &slsd sARUIE] YuR
SAUIHI A$N LA B,

(9) AlH, Gwisa UAT sal Yo sAuEld  eslsa yxol
ARIUIRA eldall ds:A3] As dlad dlaiol] ciRuieg W2 vl 9,4
0,000/ — (A4S 3R AS IV €4 &¥R YRI) ofl ANUA ol
SAAEIRA dsAI] As Uldlall UidIHi olividi 1€ As Jlead &dd
Aol ARV §3NU1Ell SIRAEUR YUIGEIR] ol UAI of 241U &I
sARUIE evid s3] Aol A Hddoldl] eslsa sAIEIRA YidRA]
AR 53d &l dHy AR s €l aldll. gog. As2 sAH-1
3¢, 1U¢ YXOlg] ofHlel ViSol SAIHI AIAd ofl &l ]
AHRIIA €] aloN.gfo2g. 2182 SEH—A3¢ YXGoll [RI211 Ul dof]
ARRA & dY YAUR g &l Yal of. U al 2 ofl YU &SR]
Al oflA Yxolofl g5H S sUIRNRd YIS 241D 8,

—uAIvA gsH -

(1) 21 sidoll AR BAAMIYS Heaiaile ud, €iel @ gigfdlol, 2.
ofiRel, 8l 5., di.&daigaiiFul, %).EIBIE dliRila Al
MReIlHI [sloid WAl sisoll san — uu(R) yYxol €l
aoN.gogdoe Aseol]l sSAH-3¢ H¥S Ri2ia w Yallai

dasA1d1c spA4dIH] A1Q 9.

lgl.aysl. A¥l22 §2& sd A, EU21@ G, Page 17 of 24
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(k) A%loll Hal A3 AIHOYIH] 2419,

YSIEl 1— AINRAY dl. 09, HIZ HRI, Al 202§ all A¥ yjcd
AelddAi difl, Acinid] «ig sil.

dl.0o9/03/2025 (ivugHR ). 219)
£4213 oIl Asl.aysleflud Axlee §28 sdld,
gy v,

(UL Code: GJO1738)

(2) sAluieud (A.9.2] A Ya edld sl ¥R & 5, I SidHoll
AURIUIRA A410d Asdll 254 @l HIZl 284 Al HidoR 8. |
SiHall sARUIElA sl gl dicll AHue] Ysddl o], AR
AR 1[5 Yol sUTf A1CIad &JAd & ALl AHI¥HI EVA] AN
Adl agH1 ag A1 SRIET UHIRT YRYI] A% Sl a8l 31RAIEd]
Asoll 2840l A vl 8He, 4R Ysdl 41U Adl §SH Sl
A2,

() GWIsd il SiHoll s2uIElall ([A.a.2] oflilal AR GIE A
SIA aldll. gog. Ase SAH—3<¢ &dlal Adi dAi A ddofl 4l
Aol Asofl vyl 284 Yello] dncRofl Ao A & al d
H¥Ol §SH 3] ASIRI dH O. AHY A1 S1A AR at121R]s HR211 2
gldloll saH— 2w Hi €5 sdlofl 2ecdl @A 8. aldNl.gog. Aseall
SAH—3¢eIal Adi, AER SIRIEI ¥l ARIUlal SIS dgdH 28H
A2l A%l sl 243 sl AU S o2l A1ed § AHEIAA S|
gslsdl 2ial 2A%INal edld dgal oIS 2ol @Yol ¥l s37
A5 8.

(3) glcioll SAHI AR A13 242116 214l USRoNl SIT AS AIUd &1

2ol d Jed UAd s, ddl SIS $A UAd & S SH? d HIsid

s3AIeEUt 3sS BUR SIS eslsd dIdd oel.  olIH. VEIAdall
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ddRi% (A, 222 acew (3) YMH SIE UY ol. E ofl YSIERHI
UL YRI1}Y 8 S, oflRlisI dadRell §sH sl duid AHeIdd
ARl 21185 Rafa (o218 Al ANgA. wg dadofl 284
Asall 2548/l 2] 1] of F. of141. 441U eIl YSIEl]
Hlol216 A1l Adi, Kaushalya Devi massand V/s Roopkishor
( AIR 2011 SC 2566 ) ol YSIEIHI A &Add & 5, " Held
that the offence under section 138 of the N I Act is almost
in the nature of civil wrong which has been given
criminal overtone, and imposition of fne payable as
compesation is sufcient to meet the ends of justice.
ollH.AEIddol ofl¥1 Ao YSIEla dUIRT Adi dHi oflA Yol

819 & " Vijayan v/s Baby 2011 (4) KLT 355 " Hon'ble
the supreme court held that the direction to pay the
compesation by way of restitution in regard to the loss on
account of the dishonour of the cheque should be practical
and realistic. so in prosecution under section 138 of the NI
Act, the compensatory aspect of remedy should be given
much priority over punitgiven aspect, qgéHi SR $3 dl S|
Asofl 2wl A 20 A Al A1 SiH0ll AR wiAL]
sARUIElA dnaR a5 Ysdl Audiell gsH sdloll 21 SRIEIHI
SIS SA 8. dgHi 21 5AHI A d¥ofl Seoll Ri21 4 AS A
8 Aol dfdH A¥l A} S FdId s3d a@fl. 1 AN

Aol 5Aofl &slsc Fai ARIU] A1A 2115 Yatiofl 2A1RIU &. AHARIU]

Aol SAAIE] 9RA ¥ ollRl1SIA @IYeR UAd & Hal d dilisly
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QueR W2 ¥ H sAUIElad Ysdl Audiel &dl d s
He AR sARuIElad As dUd edl Ul I SIdHall
sARUIEl ASell 28H0] AR AHiud GRIA YLl 41T O, F i

3 olld. AHEIAdON YSIEl AU Adi, ¥ oflA Yot &. Kumaran

Vs . State Of Kerala (2017) 7 SCC 471 Supreme Court Of

India ¥oll WRI of.39 Aal S of|A ¥ .

31. The provisions of Sections 357 (3) and 431 CrPC, when
read with Section 64 IPC , empower the court, while
making an order for payment of compensation, to also
include a default sentence in case of non - payment of the
same." 26. This statement of the law was reiterated in R.
Mohan v/s A. K. Vijaya Kumar , (2012) 8 SCC 721 ( see
paras 26 to 29). 27. These two judgments make it clear
that the deeming fction of Section 431 Cr.P.C. extends not
only to Section 421, but also to Section 64 of the Indian
Penal Code. This being the case, Section 70 IPC, which is
the last in the group of Sections dealing with sentence of
imprisonment for non-payment of fne must also be
included as applying directly to compensation under
Section 357 (3) as well. The position in law now becomes
clear. The deeming provision in Section 431 will apply to
Section 421 (1) as well, despite the fact that the last part
of the proviso to Section 421 (1) makes a reference only
to an order for payment of expenses or compensation out

of, which would necessarily refer only to Section 357 (1)
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and not 357 (3). Despite this being so, so long as
compensation has been directed to be paid, albeit under
Section 357 (3), Section 431, Section 70 IPC and Section
421 (1) proviso would make it clear that by a legal
fction , even though a default sentence has been suffered,
yet, compensation would be recoverable in the manner
provided under Section 421 (1). This would, however, be
without the necessity for recording any special reasons.
This is because Section 421 (1) proviso contains the
disjunctive " or " following the recommendation of the
Law Commission , that the proviso to old Section 386 (1)
should not be a bar to the issue of a warrant for levy of
fne, even when a sentence of imprisonment for default has
been fully undergone. The last part inserted into the
proviso to Sec. 421(1) as a result of this recommendation
of the Law Commission is a category by itself which

applies

to compensation payable out of a fne under Section 357(1)
and, by applying the fction contained in Section 431, to

compensation payable under Section 357 ( 3 ).

(¥) gy ofl.AEIAd N Ol o YSIEla dAU1RT Adi ¥ of | Yo S,
K.A. ABBAS H S A ; SABU JOSEPH V/S SABU JOSEPH &
ANR; 2010 ( 6 ) SCC 230 Para 27 : From the above line
of cases, it becomes very clear, that, a sentence of

imprisonment can be granted for default in payment of
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compensation awarded under Section 357 (3) of Cr.PC.
The whole purpose of the provision is to accommodate the
interests of the victims in the criminal justice system.
Sometimes the situation becomes such that there is no
purpose is served by keeping a person behind bars. Instead
directing the accused to pay an amount of compensation
to the victim or affected party can ensure delivery of total
justice. Therefore, this grant of compensation is sometimes
in lieu of sending a person behind bars or in addition to a
very light sentence of imprisonment. Hence on default of
payment of this compensation, there must be a just
recourse. Not imposing a sentence of imprisonment would
mean allowing the accused to get away without paying
the compensation and imposing another fne would be
impractical as it would mean imposing a fne upon another
fne and therefore would not ensure proper enforcement of
the order of compensation. While passing an order under
Section 357 ( 3 ), it is imperative for the courts to look at
the ability and the capacity of the accused to pay the
same amount as has been laid down by the cases above,
otherwise the very purpose of granting an order of

compensation would stand defeated.

(u) EYHI of IH.ADIR AEIAdall YSIEl A, %1 AR dncR0fl 2854
Ysdl AH1udiHi SYR §3 dl AAEIAd SEafl %1 SAHI] A5 & F&] 41

siHoll ARVl A gy ofl A%l 5] ARNRIA ol U] A
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$dle] GRIA ¥R 241 8 F&f] ofl1> Yol AIV] §SH ool

[BdHi SAUIA] 441D B,
—: 1] §SH -

Al siHoll AR GG Higo ™I u2d, &eN : gigfkdlal, 8.
ofidel, 8ldfl s., di.&daigaiiFl, %.EI81E dliRila Al
A& [sloict WIRfl9R slsofl sad — uUuU(R) 2Houd €]
oM. gogdoe ANsedl] saH—3¢ Yo dasAlRdial 521l A gvidf]

AIE] seofl 21 SAUIAT 2419 8.,

ggHi ARG Adl gsH sAHi AT & 5, ARNRA
301 1,90,000/ — (45 3UAI S IVl €4 &¥1R Y2I) [53laicd
UR{laR slsofl sAd — 3u9 Yol sUIElA dndR WS gsHol|

drRlvell A HiAHi Ysdl A1udiell §5H SAUIHT 2419 8.

agHi A1 s1A AR gaarofl 2853 2RIl A4 of Ysd] A1

dl 2ARMlal ggy 211 Hidoll 241€] Seofl A¥lIofl §SH U1 241D B,

Al s1A A AR dandell 254 o2 &l €uoie aliZlA1HI I
5219 dl 2AUld UIZ1as [l olie dndel] 254 s21A1E]0l A1Udial]

HIEQI SAIHI 419 8.
ARIUlol GUR YXGio] A% dIR2 SIadlall §5H SAIHI 2419 8.

A1 SIA AR YsIel AHA del d usdl el $Aall  siRifalel
eAAUlol 1% WA o &l XUl SIHER AdRAU eIl
RAJESH PONNADA VS. SATYANARAYANA SRIRANGAM
& ANR. SLP(Crl) No. 8954/2018 (IT) Dated 29/01/2019 i &3
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&sH Hxot ARMoll Ysielofl [Aall YR sisd ANAdlall &S RE
SAIHI 219 8.

(9) eI 21 s1A AR dadRell 254 $31UIEIG AHUAR of Ysd] 241U
dl 2RIl uiAe] docRel] 284 €5 d?1S Uyd 51 HI2 sAS2H]
eleleatiAlal A1l A1 SAIHT 21D 8. sAs2H] EIBIE ol IRAlal
[slotd M1A{lxR Sisoll saH — ¥ Yol Adl diRe g3 5.

YSIEl :— AIRRAY dl. 09, HIZ HRI, Al 2029 all A¥ yjcd
AelddHi did], 2icionid] «182 sal.

dl.o9w/03 /2025 (RvugHR ). 219)
£9213 G131 Asl.aysleflud Axlge g8 sdld,
€921 G111,

(UI Code: GJO1738)
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