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Glaldl. A1BE 2AIRA ¥RIA B § A U2 AANG. A did Uil 8 5 siddfl
skaie A dl.ok/a’/R010 dl A¥ ANWdl. A did uil 8 5
dl.Rc/o9w/R0a¢ &l dI.R/A /00 JHIHI Hal HId He) o1€fl dl HId
Hisdl 241Ul AUl H13 HsAd VA2 d 203 SIS AMd A oiélA AN
olef]. A1BE 202913 ¥RIIA 8 5 2dIslolls d Hivrell sl edl. A did vl
8 5 dl.or/aR /200 &l AHix[Ea YUl A HIsAA UAc2 idofl Hid HIsd]
AN § UAoe Hisdl vl ddl dfdd 6iidlA 210d aiefl. d A3 s
A dudl &dl d Hal o o], Aeglefs Hlalgd aldAHi HIZ) A 8.
A did Uil 8 § Gusd Axu2A1a1 Yo AR A18ell diaUlde sid
21l A UidlRial 2410d o€l agyi AR shuigla Adid sAIHT A41dd 5
A1 SIS A1UG] HidN 917 Foll ¥UIGiH] FRIAd B 5 3 381521 52 of€]
3] g 2s1Sll A 215 atgl. 2 did Uil & § Gusd ¥Idd A2 of]
sid slect A duRiall s1A A ai®fl 5 UIdIA HiZ] uiA #idd o], A did

J.M.F.C, Devgadh Baria



Judgment Page No. 13 CC No. 725/2021

Ul 8 5 d AHI DAAZ] As2 dI9) &dl. A did U] & § DAAE] ofldai
DARAE] oioRR A1 UlealR clsdo] ol dl ARV @il HIdell ¥eel agl
Hidoll dlara a&r sdledlé] @i 2SR YRl YRR J¥oioll DJAE [Aaid
ofldal ex1dd] alu 8. A did vl 8 § DJAE] ofld o2 &l GliE dall
AHIUR -9 ofld claliddiHi 2419 8 2al DJAE] oflddll [Aardl A oflda
vel efgaiai 419 8. A didofl Hal voR ol § DAAE] 2idgf Feat crul
GlIE d Aol ¥ SIF GRAUI UI2H 28H AlaidIgel eiRdIofl &l) & Hal dofl &slsd
Ad] &l dl Hlaidigol VA6l Alg2 U2 ¥ SIBaicls sdlofl &lu 8. A
qid vl ai®fl § H1g D3AE] ofld § g—-a ofld ¥R AUclRal HIdal AIER
HO IR Gollddl &1 8. Hal 4211Gefl Hed ¥ €2d1dx diddl ¥eNdd d
£2a19%1 & A1A% A1 A18 d1Ad ©. I HIZ] A8l aligellgl MaIRl U
a2l 93142 A42Tg5e & ¥ £2dIA%al VigjsH Y EIVIA AHiIS—T0 al Ais—
T AGIHI A1 8. A did U3l 8 § Ais—vo dia oigell 4elglseH dl.
30/ /R0c Yl 3oy &Ad B. A did Uil & § RIRGIE oy &JAd &l
dofl Ais—wo I HHIRUAHI ot o], AHIBE 2d91A YId B8 § &9
(ol Hxor o3 salall %32 alel. Hal AiIsS—vw Gldiddidl AH1d & § d
%ol 58 © 5 dHl ded] 22l g2 sl AARA1RAedldl dI. 19/ 09/R04¢
oll A% ofld of. &l 1233 &l 5Al1e]lZ] 1. u3U A2ZIS 2ol AH.AA.61R HIsAd
8. Yol 2led wUHIBoe 3.7,v<,U3U/— 8. d oflddi sl AA1R{RAeal]
DAAE] af. pADJUAUIZ]11199gBSE & ol d HId elSd ol . DX —ov—
A5 RY-c39 &l HisAd B. Hol AiS—vU SidIgdIH] 241D & d %Ual 5§ ©
5 d g-d ofld & d Hid SlRUU sl guid AAIudig) ofld 8. Hol AHis—v$
diddidl AA1d & d sl ARAR{IMeg ofld & d sl AAIR{1RI2 ueHiyd]
228ld, £4o1g GlIflAIal calidd ofld 8. e 2d91A FRIIA B 5 AHiS—vy
gl ofldHl A4 Aol ¢:20 YIAH cidId 8 dal ol AIS—F HI AHY
Aivgoll 19 ofl AHY 6idId 8. A did U3l & 5 HIR] sRaAIEH! dI AHiIS—¥$
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101 ofldA| 54 24Ul €211A 8. Hal AiS—39 dINI €2dIAY AHdIddIH| 1]
& d ol 5§ © 5 dHl UA- HI &l 1/233 2al d oflciefl AHIGe2 Ais-
3 410 ofldofl AAH1Gee AH 8. A did Wl & § ¢f-4d ofld Aluiy sl e
HIS SlRUA Y1 olgl. Hol AiIS—vC AdIddIHl AId & doll Ulall of.q Al
veHIdd] A AxodA]l dUd 8 Aal doll DAAE] 6loRR el AiS—v dIa|
DAAE] oloiR Al B. A § sel A a8l 3 Ais—ve U1l a1y A
AHloldlgol Moz 8 5 34?2 2 did Wil 8 5 d ofld dl. 29/03/R09¢ o B
Aol ofldHi FRIAA SH VHal A sAAIEAH] ¥RIIAA SH AS AU] 8. A did
Uil 8 § sRauIE HIS] Audig) SIE sRRI A HIRl shulea vendd oefl.
did W3l 8 5 21 HId A £dId HIRsA Holdd.

(¢.R) Al sIA shuie uAd Ais-ur Yl d.s.AHAER wRAA]E
AHDIY ARl 24Pl BUR  duRldl 8. ddl weid 8 3
dl.31/03/8082 il A¥ § £U2& Gl Ul.22. I.2.6.20/010
AL ULAl.sdH-v0s, woc, w0, A9¥ ol duin JUl.]AA.21¢.
Aol B UBIAalRAIA AUHIZ g HISAdI dalloll sIA A1zE  Eldluciief
slodlciief Q116 WB.UECH AiGIUIS], ClIdaidRalIRA1g] dotiall SIA [oidEal HIF]
3613 d19d dl ®dog slodldid ARl B. lIdaidRallal dUIdall SIA
ofldeall A dladl Aol duiRAall sIA AR of. * AIRMNNAHIS elRAIY AE]
A1 12N aRl AHlel ANddl UG AR of. 4 AANHIY slodleld delellal
AlelR ul.22. [Adre] £9a1g ol Ul.22.01l ol Y. ol.R0/R0R0 ol
siA ol Acitl didl AH. Ag. siHR  ALUlA.LaRild  ANE.
AL U141 DA, A5, SIHRaIAA 2ATudl A A1 SiHoll 241RIU]
AAve s1dleRial ¥ d AHI sldls & 2409 SRIall 2AR.E1ULA.2HR.2Y
sdl ARIU] ls 222 UIRIZld 241ddl ega1e ol hlslel ellfued uid
ARUIR AY AUAI Aol RIRGIE EIBIE XBIASAH &l[RucdA| A1RUR Slczlgol
HIZ 352 SUIHI AIAA]. ¥ I lIHER Sleal ¥Rl SA A IAUle Al SIA
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AHis—uR &l 2y B. A.ULL.AHIdodR, VI HEE §IONYUl HfIGidall Ul
dAl datiotl s1A AR AAMed sidilert deleloiAl #Holl Al ciel]
£Y213 AIFlA1 Uldlt 222001 dUiRiall SIA dIddl HI2 22RIa SIUNHI ofig
SAAA ¥ IAUIC Y S3 © ol Y EIVIA AIS—UI AIUAIHT A1Ad D, |
siHoll AR AAN sioflerd deieflatiAlofl cfidotdRall cilRdnid U]
22RIotHi [AcRHT dURIHI YUl UIHIH HEE HIZ AUl AIE] Y §3 © Vol Y
EIVAE AIS—Urs AHUAIAHT A1 8. ARIV] JAAY sidllerrt delefldd] efidatdRall
AlelR U2, [ARdRHI durdHl wdl dHie UIdld Hee Al HI2
Ul g.dleiR Ul.ee.al duid dlgloll oisd Y $3 © Fal Y Elvid AHiS—UU
AUYIHL A19d 8. AR of. a1 A1Vl 5. ¥ SIHER SleH! &I 8.
AR al. A olIHER SIeHI 819 o],

¥AR AE d.S.AHAER AR Ul 52 BdedulAHi ¥RIdd &
%, A did Uil 8 5 Hal Al siHoll slRie 29l durd Ul.324.241.d25¢]
AMUdIH A19d alell. 241 sl duid HIZl U Alddl 24218 duIA
L2141, Aol ¥ UAIAIRAl Sdl &dl. A did Ul & 5 #HIZl 24211Goll
dUIA s2611R AMESIERA Hal duid 41Ul d ugdl s 1€l [a1dea] dl9d
gld 5 sl £2d19% S6I¥ 5A &I} dY lad ol€ll. A didofl vioRR oiel § &
dul 2Aa10]l d usdl 2421B8all duRd AEsEA slef [61dea 5 e2d1d]
SU¥ S} &l dg HIZl duidHl ydd oiefl. A did vl 8 § sEdIdl GlallY
RC/09/R09C dll A% adl FAR Al sIHoll sRAE UNdIA 222UciH]
dl.02/aR /00 ol A% IV SAIAI A1Ad 8. A did W3l 8 5 A1 sRIE
AHEIY AR Haloll KIE EIVA SAIHT AH1dd 8. A did Wil & 5 A vedHIdd]
A Ao (s2luIElod] 24281)ll 2Acitdld sdUR]g (6190l dail 2NSIGaiA
HA HAA 8 5 d odlodd d19d a2l A did Ul & 5 241 SIA HId AIYS
dSal| 2850il £2c19%Y dUIHall SIA ANAA i@l a8l A1 1Yol AUIZIAlof]
YeouRe s2d o@fl. A did vl 8 5 sRaleall AouIa sRUIEIA s arRlv
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A1 HIAol AHIE AHUA &l ol 241 HIE 3. 2.0 UAI A2d] H0”l dY S
[Gideat duRAall SI1A Yddl Ui ol€fl. 21 did Uil 8 § ARIVIRAA s2lu1€ll
HIM ofl HISRI &l dY slgf yel [olaeat A dldd ([aidedlal vdidl idd
oell. A did vl & 5 Ais—v¥ dYl v$ dIl iR dAIRI el ofld] A S
SA. AHY AIS—vU al v dIa] o €219 A SUY Sl &, A did Wi
& 5 211 Usl As yel ofldl Wizl 8l dg HIZl duRidl yadl Uidg o,
did Wl & 5 oA ofldl dI. 19/ 09/04€E il A%all & AHY AHIS—TU Hal
¥9 41Nl 6 £2d1d%] dl. 19/09/R09C dll A%¥all . A did Uil & 3
Ais—vw Hl €1Ad Hidd]l sA2lE] a2l AHis—¥S Al €ATdd Hidd
sdledl] AsA| & del AHis—vv Yl v dil e2dId¥H| HId HISAHIAA]
250l ool VY—T—ASGIR|—-CE3RS dUd & d d ¥ 8. AHis—vs dla|
£2c19% %ol S8 ©9 5 AHI HId doliRg] ofIH UeHIdd] e A%¥od] auld 8.
A did Uil 8 5 Ais—v, v dl v Hl £1Ad . 214.2]. 4413 al.0i6R
AUl 8 Aol d veAHIdd] AcA Axoflotl &. A did vl & 5 25 HIdls 5
2s0ll IR0l A A1 SI1A SIS (aideal 18 o],

(¢.3) Al SIA sRUIE U AIs-U9 Yl AU SWIR AHHER olgd
FACIRANAIY  UAlAal Al 2APIE BUR duiRidl 8. ¥ wLId 8 3
dl.o’ /A /R0R0 ol A% g i1 Ul.22. .22 241, a3 HId] s w2
edl d &xlal AiRlAloll SRAUIEN AHGHIG] AEICIIG] FolotiRlal]l luIE
£d.6lIFAI 2.0, §R0/R0k0 l.Sl. SEHH-T0S,¥0C, TRO, AT
Hx0ail dalofl dulRt Ul.2A1.241.0 2222 SA ol dUId HIZ| d§ AHI9dl
A durd Aeiioll dlad. dukial siA 241 sidall AHIRYIRAG ollZlA 241U
dulall SIA 1AM AUA. dHY A1 s13 sRauIElH]all dos AsIBeedll sl2eld
ANnAd ¥ sRuEllol]l Aol veHiad] Axe21A 411 s1Hatl ARV 24120y
A€ol s01 ARARAA2all 2o A WH 3. ¥,93,Ur5/— g
222H02 ¥ Yol Y EIVIA HIS—UL ANUUIHT A19d B. AHY A1 SIHall AHRIY]
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212y oA AAelal A 219N ANHat def Ul.22. 81% UAd! dlal
SIIHER Sleoll 5SH Y 212S 53 Mol #Sd SA Al AUIRIcl SIA YU
SAAIHIT A1dd. RURGIE AUHRI HIdIH] [AHR &l AHA Ul.22.0l U
U141 1. 2. gABdIasiAla AIU] 291 GUR 21-Jd. AER Yailofl 212N
AdulA A. A, AsdIdIRAIA 52 &l dAHA AR 6. 2 AAY sioflel
1 %illotiAlol 212S S2A. RIRGIE AT %1 U] URdl A19dll A€ i lof]
aurRt Aeiidll dlad 20 ARIUIRA [A3e4 Ydl YAl &l olIHER SICHI
A1xMe su1H] 2419,

FAUR HE AUIA S01R HHAER AR U sdiAi 211dd Gde
AUIRAHI ¥RIAd 8 5, A did uidl B 3 ololld AHA § U213 GHIZIA1 U122 4|
Aol 2R 211, a5 5% olydd] &dl. A did Uil & § Hal Ul.A424.41,
24213 ot asell AUt SAI 243 SIS gSH S Bl d Hdlell SIY Ul
85 % 2Auld ofell. A did U] 8 5 A4€2 Fu0fl dUIA Hal Sye gsHell Ad
oefl. A did vl & 5 Glalld dl. RE/09/09C all A%all V. A did Wil B 5
1 sldd] sRAUIE dl.oR/AR/0R0 dll A¥ AIUUIHI A1Ad 8. A did W3]
8 5 Al sRAUIE JAEIMd E13S UA U] AYYIAHI A1Ad 8. A did Uil ol 5
sRale ISl udig sl sREl sRulel vendd oefl. A did wil & §
slRaeHl SIS oidoslol A1BE] wRNAA o], 2 did Wil & § ¥ d AH
. 24.2l.252 AHAHI &dl. A did U]l & 5 2.2421.2]. 213011 2550fl duI
s3] 241 S13 % AW alell. A1BE 2912 YRIIA & 5 dUldall SIA A1d| SIEf
£2d19%oll ¥3R YRIAM aiel. A did U3l & § DAAE] 2i3gf Usis R ofl uiRlel
N0 222Hoe B Ay slef 222Ho2 A Al SIA Y S ol F Y Sl HI2
slRaIElal olZ]A vel sizd oefl. A diddl] Hal uveR sl 5 HJ4E] ofldal
uile Au1RIall AiSSlall AIUR oiye $12 HO & Vial Aol d idMgf ULl UAS
gl 8. A did uil & 5 yeHldd] At AxoRl sRauEl A1 ¥l
As1B02 AAdl 811 Adl S1ef A1zeall A [oideat dlal atefl. 21 did wil & 3
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ueHlddl Acvoll SIg diuAol AUl HIdg] 22180 AHINd &) ddl SIE
A18Eall [61d€at A duRAall 1A 1Od al2]. 2 did U] & F A 2%1 U2 21l
d ugl duiRd 3ol U A AR.CIRIAIGIRAIA AMIAE. 2 did u] & 5
AN A f(aideal dlOdl. A did vl 8 § cIRGlIE duIRd ABUI AHIBA
Aoiddl. 2 did vl & § d olie A auRl Acndadl. A dia v B8
ARG duid Yol sal ugl 21.21.216d1 A18A SIS A15Elall [o1dEaf]
d9d oell. 21 did w3l B 5 Ais—vu diq) ofld Hal cidIdgHl 241 & d
%ol 58 © 5 d oflaxl veniad] At Axolal dl.a9/09/09¢ ol A%
HIA HISERI 243o] ofld & 1ol dHI UHo2 YSAE H G DS ¥ WH B,
did Uil 8 5 A1s—wU ofl ofldai Bsle S2 A & 8. d ofld %lcl 5§ © 5 Al
AUd SoslRlol Yol d €19 Udoe Ysddliel &l) 8. A did uil 8 § Ais—
wu dial ofldofl 84 3. ¥,93,Uss/— & AR YsAd UHozdll 84 3.
¥,93,Ur5/~ ol & ¥ 211% ofldg &g d & sél 25 otel. A did vl &
Ais—wuU 410 ofldo] Udoe Ysdd § 5172 d 243l A SIg v S el A
did vl 8 3 d ofldal ¥RIAd 2H al SoslRIciHi ¥RIAA B § A U YO
AR ¥UIHER] 254 §5d AR MHIGAH ofER oflsA Il Ylofl B. A did
Ul 8 § Rd R YXOI oissl sAT AHY GlIE SH YSUUIHI AHIA dl RT%
AHAAY] YSUYIHI 24192, AHIY AAAL] I YSY &I- ddl SIg AR A
Al s1A s61¥ dl9d o], A did Uil & & ARd 6.3 HI ACKS g GIYalR
¥Y3lsIseuol duid B. A did uidl 8 § Ais—vu di9) ofld lual S8 © 5 |
sgdldl Hid 4l A9 Hlgal 2loAUIE dl. 29/ 09/09C ol A% Jodlefd di.
gl 1-31 VF-0v—ASUR-E3RF HI UeHdd] A AxoAlad D]
AIEY of. ATAANSASUIFCUTRSIASBSAS duld 8. Hol AiS—w1 1]
£2d19% GidIgdIHl 1A & ¥ YeHIdd] AcA A¥oflall & FaI el ¥eIdd
DJAE] APVl oiolR ofldHl YRIAA AN 2uil § ol dHl ueHIdd] A
o] A0l VA 8. iS—7S dI0] €2dIdY GidIddHi AHI1d & d ¢ d
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ofld & Kl DAAZ] Aot ciciR 1A & d AUIS—vU Vol AHiS—T HI
FRHAE DAAE] AAat AB Al & al d veHIdd] AcA Ao, Eddla
o141 Ridall 8. A 2l A Hgol loAUl2all QIRAU 5 HIIS 243 AU
A U dflo] [o1deat d1Ad otell. 2 did vl & 5 2RI oi. q ofl 2118
sRAIEIA slat 53 YouRe s3] viiled] &dl dg ofld A 41 S18 Y sd e,
A sldall SFRAIEIRA AR o2 ofl 2418 cig 243 didfld s3] s:wl
A=NMA=Iotall Hiclls uIRell 3. 2.0/ - UAI sldlA &lId A42d] us?l dy
AIBEoll [oldeati ol€ll. 2A1BE 20289121 Y21 B § o1 ARIVIAIofl Yeyures
E234lal AER GlIoid ¥RIAd 8. A did § sél 2Ig a8l 5 sig @l Hidg Udo2
52 oiss| U Vol d HIdg] UEIDA VAo Gl YSUdl &I) 8. A did U] &
5 dluiso] 9ol slcldl i, A did vl 8 § 32dl sldl 9ol &2 d d%al sl
921R aiss] ol Y AZ. A did Uil & § d duid DIRAE] YR] @19 usdl &dl
dell 22813 YRl YRR HYH DIRAE] GRUIg &1 B. A did Uil & § si
Ul 9qo] AISSA 9ol I ¢11d aisS] ofl LI dl dofl A1ssA Sed] 254 &R
d sel Qg oel. 241 YAl ¥l syl ugdl sRAIE] 201 A=NNAIctall Hidls
21212101180 UAI A41d] 2141 & Aol dHlal HId AAS A Eldd1 Hid Hofl %R
Adl did s2d 24al A EldA oliE HId olgl Hadl A edld AARAAIYA did Sl
JAAMIELA 15| HAA ol &l HId HsAd o] 2ial 2] HNRA dl HId
Hisdl 21ug) Adl sig eslsa A1s€loll [o1deatHl ¥LIAd 2ol d ugl A
A1(Ne11gal Slot scll A1 Yl Gibloll Siadl &1kt Fefl § 36131 HIYotoR
¥¢f 21 AHIRMNAHIFA HOdl AAA FRIAd 5 A AANCH o1l 6] UAI 3|
dlul & dl ddiR edid AANIY HI8 AUl €Ul Hol Al GIoid Y©dlg] aigl Ay
¥RNdd o A Al AAYIS delefl dl ARMYe g iRAA HIRI Hadd
dlvisoll Aaflal 2A1Udl eIl AIUA of 81> AHY HIRI ¥HI SAAA UA|
Ud A1Udl KRIddl AN el A1d] SIS 8s1sd o AlsElall [o1AEaHI
¥eNdd ofefl. A did Uil & § AHIRA A1 GIoid SIF SISl Y S} aed] §
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sRUIEN MIdaidR 211 &l dY oY SIE A1&Elall [oIdEatHI YAl U1 aief],
A did v @ § AaAvcie delell agl sel AN uetall Hidls wHiRllNciigA
A YRIRA dIvisall A0flal 3. 9.0/ — UAlall SIUE) & Ad] didy 241
o141 A1 AR divt A1 24412 2419 [Q21Rve1d s gly dd] slef eslsd
Ao AIBEIHI YAdl UIAd o], 21 did U3l & § A1 HoSoll HolRe] ULl
sigf ofldeat d18d at&ll. A didol] Hal uioR alel & H1RAE] 2i3ofl dHIH F2ail
AHloldIgol CRRAUIsll &1 8 Aal d 2d goiye $sle Alaidigol HA B. A dId
Uil & 5 A1MNeE A18 249118 24141 SIS RUYER AT &l dY Ul HIBEI
[G1deaidl yddl UiAd o], A did Uil & 5 2His—¥R ol HIS ¥R/ S FUal
$6 © d¥l Aol didel Hloz & ol Al DAAE] HId HISERUI 2430l 2516 &
dHl e201dd DAAE] Aol AiS—T HI F¥RINAA DAR4E] oloR AH & agl ofl g
ofl Hi ¥RIAd 8H dI odlgR 52 AH 8. A did U]l 8 § ol dduIRlA
8. 2 did U3l 8 3 ¥ d 9uid o AUR] 4R ¥ sIF dIdJld L &l d Yo
Hidg] UAoe Sdllgf 814 8. A did U] 8 5 41 YAl A0gdl H12 § s[RI
eslsd sg © 3 s dlaid oliZlA 5 e1d] AH IR duRiAHI Y &JAd atell. A did
Uil 8 5 A1 clioidofl A duiRl s2d &lj dg Ul olad ofell. A did vl § 5
A1 SIA AHA SIS sAH v21sdl HI2 AH3] oid o], A did v o€l § Y
YRid] ol &ld| ©dll uilg AUI%¥Re sd 8.

(€) 388 Gu2 A1Ad YRIdIg] YRSl oflA Yyol B.

(ec.?) Al sIA sRAUE Udall 34 Yxol sRUIE] €daz oiiflul vid
usildd] At Ayolall ol RIAc2 ol dlvisell Adildlell dUR S &. 2
sidall AR ai. A AAYHIS el (A4 2191 AHIAU B F d] 9R EdIM
olofl i1 S1Holl AR ol R RN S ¥ 5201 AAR{M26 HIfds &
A1 218 URUY SAR &dl Aal sRAIElA a2 MY Sl As [SAIA 3.

.20/ — Adl 1A Auilul 2u1ddief] didé AN, RAR AR o, ]
[Q2e8 Ad] AHIAY 8 5 AR sRA1€la UIs) (A1 2411, AsdieH U2 3.
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¥,53,US/ — AR.Zl.®.AA. HIRSA Uldidll Uididi ¥l sgAdl dlul edl
ol RIRGIE HIA of HISH AHY 8H Ud of A, A ¥IAd 5 i1 38

AA1RA AR oi. A oll 24211Bail Glis] Al U2 oAl s3] dled]l 8. 2414, oidl
ARIVIRAIRA Asofleiofl Heeandlel sidd» R daAMIS] 40 [A=iAed

sfall AHIAY) B,

A1 s1A UIdIA ciRdly €5 2ilediofl sH-w03, woe, vR0, AHal 11T X0
YI¥eAle S & ol d Y0l U1 3H UAA B, Al ACisS ARUIRA [Aog ¥

SAH HYGloll AHIAU] SAUIHT AHIAA B ¥ Llol UER SHH] Lloiyds dUIQ)
Adl %373 iy d ofIA yxor B.

Section 405 of Indian Penal Code

Criminal breach of trust

Whoever, being in any manner entrusted with property, or with any
dominion over property, dishonestly misappropriates or converts to
his own use that property, or dishonestly uses or disposes of that
property in violation of any direction of law prescribing the mode in
which such trust is to be discharged, or of any legal contract,
express or implied, which he has made touching the discharge of
such trust, or wilfully suffers any other person so to do, commits

"criminal breach of trust".

Section 406 of Indian Penal Code

Punishment for criminal breach of trust

Whoever commits criminal breach of trust shall be punished with
imprisonment of either description for a term which may extend to

three years, or with fine, or with both.
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Section 409 of Indian Penal Code

Criminal breach of trust by public servant, or by banker, merchant
or agent

Whoever, being in any manner entrusted with property, or with any
dominion over property in his capacity of a public servant or in the
way of his business as a banker, merchant, factor, broker, attorney
or agent, commits criminal breach of trust in respect of that
property, shall be punished with [imprisonment for life], or with
imprisonment of either description for a term which may extend to

ten years, and shall also be liable to fine.

Section 420 of Indian Penal Code

Cheating and dishonestly inducing delivery of property

Whoever cheats and thereby dishonestly induces the person deceived
to deliver any property to any person, or to make, alter or destroy
the whole or any part of a valuable security, or anything which is
signed or sealed, and which is capable of being converted into a
valuable security, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall

also be liable to fine.

AIH, UUH eiofla 2d Adi, ¥ sRAUIE Uiall $A Hioldl YIdR A1)
Hiofl Adidi 211d dl, sdH wos — Yallled [QHUIRAEIA, SHH TRO —
BARMIS] ol sAH 11T — AAsofl¥ofl HeeduFall dailoll AIURUS dcd] Olal
8. U3, SAH TOoC — A& A4S, Aos:, AUR] A4l AIsdlul &IRI dalifEd
[QerRiaid 241 S1A d19] UIS] ISR § 53 d QUSRUE 8. SEH voCall AYei2al
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HXOl, 28H SIgal SIRUEAR0I| 'ANo2' 5 AUl adls Aludiai 41d] 81y AR
% d SHH AISNR B, AR 6ldall SAHI U1SIA dRJal] A6i4 "Uleal R’ Aol
'AYalR’ ofl &ldig) 2UR FRIR 8, ¥l A1 SIA YWAcA SEH TOC YUY
AHIAU §5d SAHa ¥33] dcdl Llal Adl @19 usl oifk.
(e.R) &9 1 sIA sRAIE SRUIE] AUHKHI0] AUEGI0] Fol ofl AiS 3%
giofl  goiiofl dAIR Adll AHI AAURIHI A1 gRUIE &SIScal 21 of
AN B ol AR.Z1.Y.AA. HRSA WH 210§ SATall £2d19%1 AIS—3U
Yol 3¢ Y SUT B.AER Glolld dl. RE/09/R09C ol B, IR sRUIE dl.
0k/9/0%0 ol A% Aed 5 AIRR A9 Hlaldll [AAEG WlE AYYIAI
A19d 8. SRAUIE EVd SAUIAHT &JA [Adot $§ Uy B al Aledl disil [Ado
A3 gRUIEl SI AdivsRs ydiRil Al asul «ell. ayai, skl
[Qdaiatl AHu2ANIHT 5 A U] Yl ARV [Qog SIS Ad alled 4A41U]
ol 5 RAMAd sléHi 84 dydIdoll €I1d] vRl elvid sAT olefl. ayai,
BazduiRiHi o9 el dsell 2% &Adl ofldl dAIB) Adl Hal dAi ex1idd]
[Qa1d] 1ol Adl d gRAUIEle cudsR A1 HOdl 241 &, ayai, sRAIEIA
.34A4.2l. Redl, dotye $(52ail 19101 5 Hidall 221S0ll 2222 dUIAall SIH
2% sl a1¢]l.

A1 SIA dulA Ul AHis—uq 1 ARAA1e A1V G| Hal AHiS—
U9 &l sigd %ALY YA ol dURI 8. 6fal dulRe A[BsIZAlof] YGiiof]
ol dilell BdeduiRie] YRIisol €1 & § A1 siHofl duid vidlysa 8.
siguel A1[ds § @Rl delidi .244.2l. 1S, -4 [dd, 2l
2loAUléoll [o1deoll S2ofl Hecdoll SS] &l &. dUIA SlR AUHAER A
UYLl SO 8 § dAIA sRAIElG § wRIVloll 2.2424.2. [Redl, goiye
3(52 5 [Ad ofsdll siegf Gsieryds duiRi s3] oell. Ais—vv &l 9 ol ofldl
Aol ¢—a ([AdHi HId HISCRUIO 2S oloR VF0F ASCERY E3RG AU U]
gldl &di, Sl Ul d.s.21 A 2leAUIe: ] A9 Hlgol 2loAUle ol HIAS 5
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S1gARq] (aideal Al otefl § HIA VIRUR SAi AaldlS & &dl dofl uid?] s3I
o1€fl.

Al doiss aliHeR HMIH sléall Ysiel Alpic Finance Ltd. vs. P.

Sadasivan and Another, 2001 (0) AIJEL-SC 983 ofl {ci[&id U2l ofl
Yo B

7. In a few cases, the question arose whether a criminal prosecution
could be permitted when the dispute between the parties is of
predominantly civil nature and the appropriate remedy would be
civil suit. In one case reported in Madhavrao Jiwajirao Scindia V/s.
Sambhajirao Chandrojirao Angre, (1988) 1 SCC 692 , this Court held
that if the allegations in the complaint are both of a civil wrong
and a criminal offence, there would be certain situations where it
would predominantly be a civil wrong and may or may not amount
to a criminal offence. That was a case relating to a trust. There
were three trustees including the settlor. A large house constituted
part of the trust property. The respondent and the complainant were
acting as Secretary and Manager of the Trust and the house owned
by the trust was in the possession of a tenant. The tenant vacated
the building and the allegation in the complaint was that two
officers of the trust, in conspiracy with one of the trustees and his
wife, created documents showing tenancy in respect of that house in
favour of the wife of the trustee. Another trustee filed a criminal
complaint alleging that there was commission of the offence under
Sections 406, 467 read with Sections 34 and 120-B of the Indian
Penal Code. The accused persons challenged the proceedings before
the High Court under Section 482 of the Code of Criminal Procedure
and the High Court quashed the proceedings in respect of two of the
accused persons. It was under those circumstances that this Court
observed :
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"Though a case of breach of trust may be both a civil wrong and a
criminal offence but there would be certain situations where it
would predominantly be a civil wrong and may or may not amount
to a criminal offence. The present case is one of that type where, if
at all, the facts may constitute a civil wrong and the ingredients of
the criminal offences are wanting. Having regard to the relevant
documents, including the trust deed as also the correspondence
following the creation of the tenancy, the submissions advanced on
behalf of the parties, the natural relationship between the settlor
and the trustee as mother and son and the fall out in their
relationship and the fact that the wife of the co-trustee was no more
interested in the tenancy, it must be held that the criminal case
should not be continued."

10. The facts in the present case have to be appreciated in the light
of the various decisions of this Court. When somebody suffers injury
to his person, property or reputation, he may have remedies both
under civil and criminal law. The injury alleged may form basis of
civil claim and may also constitute the ingredients of some crime
punishable under criminal law. When there is dispute between the
parties arising out of a transaction involving passing of valuable
properties between them, the aggrieved person may have right to
sue for damages or compensation and at the same time, law permits
the victim to proceed against the wrongdoer for having committed
an offence of criminal breach of trust or cheating. Here the main
offence alleged by the appellant is that respondents committed the
offence under Section 420, Indian Penal Code and the case of the
appellant is that respondents have cheated him and thereby
dishonestly induced him to deliver property. To deceive is to induce
a man to believe that a thing is true which is false and which the
person practising the deceit knows or believes to be false. It must
also be shown that there existed a fraudulent and dishonest
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intention at the time of commission of the offence. There is no
allegation that the respondents made any willful misrepresentation.
Even according to the appellant, parties entered into a valid lease
agreement and the grievance of the appellant is that the respondents
failed to discharge their contractual obligations. In the complaint,
there is no allegation that there was fraud or dishonest inducement
on the part of the respondents and thereby the respondents parted
with the property. It is trite law and common sense that an honest
man entering into a contract is deemed to represent that he has the
present intention of carrying it out but if, having accepted the
pecuniary advantage involved in the transaction, he fails to pay his
debt, he does not necessarily evade the debt by deception.

BuRlsd YSIEIHI SA AUAISal HYG, HI2 SAR0ll ¢ BARIS] ol
Jofl cloidl o], i Y&/l cudsRofl A31ae] ¥ RIVlell eRIE] EloiAUR]
41| 8211 Sl of &1, Bldall 524Hi, SRAUIE] 2Hal AUIA SR AHAENR]
oll Y21d1 Ul 2ure 21y 8 5, sRAUIE] 20l AR 0. 2 R 24216 ue
edid] H1RsA Hid viRledlall UMUIR] AU &dl.oiRAUIY Y2l dsell 9 &Jdl
e2didesl €21 & 5 sRAUIEIRA RAR As vididi 2853 w3l sAd], d ¥ [Egd
Aed & dl. 19/09/09€ dl A% s WRARAIRARA &Rl Usiiad] Acy
Ayofloll o1l 2.214.2l. JodlgA dial J-A [Gld o2 SAUIHI AHIRY &]

Aol 2§ 6loR WY 0w AUSCER] €3S HIRSA HId Aol sdIofl Mlsul Ay,
A1 eslsd €211d 8 5 ARIIATaN 1€l A3 1A & UA1 Usid] defal Hid o

Hisddloll 5 8as] sdiall of &dl. dyHi, sRUIE dloll Gaedul
¥RId 8 5, AR . R A AG ¥RIAA § A1 AR 6i. ol GlIs] Al
A10 A1 28H HYR dld] 8. ¥ e1d & 5 A AQURIAI Aal edld Rl
aliensla (BA161 [SdIc] 2ol Udoe dswedced] RAAd dsA2 .41, e

9&lR AYRiul €ldid] 2Aal U] UsRal & dH slaid 1Ry 8.
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(e.3) AHIH, RIR A JUIRIRA U Hiddll wile-AulRloll YRR &l
ol {12 HId of Ualudl 5 [BA1010f] Ysaellol U el YR, AR w4l Y]
BRIl gRIEN [o1:RISUR AI[Gld of &, dol dalilbd g el USRI
olel.A1H, AURIIAlall JaillEd eRIEl A3AIAY] ¥ &dl d &slsa Risiell U2
YadiR adl aefl. ¥ell Yal of. 09 Uil AAofl weIddoll [o1I) ciSRAH
AMUYIHI AT & Aol Hal ol. 0 U ool AN [eai oflA Yo

A1Uf3] SH SAIAHI 2419 .

(€.%) AER SIA AHA ZAHI Al dURA Al YRrdIe] S HEUiSol
d2tHi Adl, Al gsH sl Uddl, A 8slsd oflad] du eilal Adl AcRid
%33 FRIRA AHID & 5, dUIF SR AUHAER] %R A1 5AHI AARId
desiRleRl, uidlysa dal ASRUE duiRd sAIHT AHIAd B, Al 5]l
Hiziedtefl aurRt Y924 24016.80 oigd AN YA sIR1 sd1] A1)
8.9AR ULAA. ALY UAd 2% WR &dl d €ANdlel, &SI AHY HI2
Ul 242414 A.611R.01Z414 A1 dciallal Asle A [61Aeall ailel &dl
Yol cARGIIE sleai UxRAe ver VLR Ubld &Rl ¥ %Y S|,

AIH, il ailof]l dUIRI AS KAl UY AU S01R HHUER] &R $41€]]

Ayl 19 YAd ol ddl eslsd uer el Aldd] o]

A1 SIA AT WA duRt A(EsIRA A1x=Meai eiRdlY €s 2lEdliddl sdd-voe
ol ARSRIEAR A GAA s B. sRIEISR A sdH-voc A s AYS,
dos?, AuiRloll o2 § AIsdRUI &RI SAIHI A19dl IYolifEd ([QREId
HIZ AI2] US 8. &Idall SAHI UASR] dRall 24014 2uYRl "WREalR' ol
'JUoiR'oll & Vol 21 AS Y& U] UUER 8. AHIH 9di, dulRt AESIFA
siyelofl HIAs AHy vl (el 5 S16 URI Siololl A1U1R Y212, HIM SAal

[Aat33] 2ic{l2 203U 241Udl AiAs A sAH-T0C ol GAR sAT B, ¥ duIN

J.M.F.C, Devgadh Baria



Judgment Page No. 28 CC No. 725/2021

A(BsRlofl SRIEISIU Asloidl AUl SIT GELRIEl Ol 2 B. dYHI, A
dER UM UsRall ald1gl] AiIfEs aiiof] duRiHi ¥ Aleige ald] gy,

doil 243 24YLl AHei1d 8. oAU Ugl &IRI Y UAdI -A [Ad vHal .2424.2].
oll £2AIANHI 2§ 0iGR DF0T WSCGER) C3RSG Vial 2loAUlewell U GEu

gldl 9di, dulRd ABSRIA 2eAUIER § 25 glguUqf [eided Adldd] § Hid
URUWR sl Aaidls &A1 dofl v sdiddl sl & dzel dldl aell. ol
JUiRlAlell 9.234.2l. Redl § goiye $ls2all AMUSI s6x¥ 52 olell. Adl &
1A clalld dl. *E/09/R0C ofl &ldI 9di sRAIE 19 HEall Fadl AHAIUIRE
[AdA GlIE dl. 0/A/0R0 ol A% alUI B, % {3 YRl dUIiH AEsIZ]A

SIS AAINSIRS YR § duid s2d o€l

AIH, AUl 21851314100l 211d] 2ieflR [aifSsadl, saHlall vlel Gulol
Aol URMIall YRIdIAl AsAd salall grienydsoll ys di, qHeldd Adl

2UR dRRI U A1 B 5 1 S0l AUl AU 618k diddiall Gauell a8l
g Slef 249130 SRERINAR § SI vigiid agedl MR A1l 241d] &ly dg

[o1:2iSUQl YRIE A1 B. dUIA SR AUHAERG 1] ddal SI¥ER] oUIRS

Ulslal £Nd S011> al RiSloll 8AHI HSal> 8. 1ell, cifAvyHi duIA
SR A[EUSIFNA %121 SIRIEIS] sAHIG AH1SUS GUAIDL al AId] dieflR

desiile] YoRiddol of 1A dl oAIRs UlsAlel]l uldadl yadig W@, d

&gl 21 Ysieldll As oisd [¥ea Uidld A(G21s2, €1l ofilofl el 2ol
SHRUR dulA ABsIFA [Apg %33 vidisly siddiel 218 AHisdl 241ual

854 SAUIAHI A19 B,

L LR
(q) =il siHotl A4RI] (1) AANend sioflers A2l (Aeie), 8. s sl
21Gai2flu 2aiflaiRiel I35d, AT UisS—u AlaR, di. AlekR, (¥.
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AidotorR., dgl AR () RN erdelg RAE], B, 19
85S! ANUR H[ER AR AlcieadR, dl. [F. IYooRaAla [5Hloid
U{laR sisdl-w¢(q) 2odd ciRdlR €s 2iledldl sdx-wos,
TOE, TRO,1UT Y¥Clall AaiiHiel] Qislall dict A1) ©lIs] ysdlofl gsH
SAIHI 4419 B.

(*) siwer]l siFdl 2iledl, 93 ol sdd ¥39(}) ARNA
31.u000/ — (45 31 Uiv &%1R Y2I) ail wdlal dHy ded] o 8ol
A US| Y SAI @l AHANd Aot § HlEall el Al AvidIal
85 SUIHI 19 B.

(3) 11 Ysieldl As aisd (e A 1Ges2, eigle aidla Hisdl
AIUY] BSH SAUIHI A19 8,

() aydi, [¥er Ndld 2162152, €lGle oflAlal A1 SAIHI 241D B 5
A1 A1 SlHell SARUR ¥ d dUIA A(EsI [Apg Aelal duid s,

19y ol $SS UIdISIA Udldi dg, d idell Action Taken Report
Ysieloll oisd RAl G uioll [Eai—30 Hi 23lall veIAd AH2 2%y S7]
qI5s S2.

8SH AUINRAY diRlvl 0¥ HIB YAIY Aol R0RS ofl AY viedl
AHeldddi, dif]l 2101l w2 ST, Digialy signed by

SHETUL RANCHHODBHAI VAKIL
at Ta. Devgadh Baria Dist. Dahod
on 08/07/2026 16:38:59 IST.

YA : Y21 G, (Add eivseig gsld)
difvi: o’ /09/05 RYSRIAA A2 g2 sal,
29212 GiIFl|

Y218 ol. 9.2, 01U39
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