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L doiss AHER AR JEIE Karnel Singh Versus State Of Madhya
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S B AL RAcifAd AL - 03 2l 05 1A Yyt B.

3. The learned counsel for the appellant-accused strongly urged that the
investigation leaves much to be desired and the prosecution evidence
does not carry the case beyond suspicion. He stated that the two
independent witnesses who could have corroborated the prosecutrix
have, for reasons best known to the prosecution, not been called to the
witness stand. The story regarding the recovery of the 'chaddi' with
semen stains is a concoction and the prosecution could not prove its
recovery. In the circumstances he contended that the courts below were
wrong in holding the case proved beyond reasonable doubt. He,

' 1995 (0) AIJEL-SC 14172
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5.

therefore, urged that the conviction is unsustainable and the appeal
must be allowed.

We have very carefully scrutinized the evidence having regard to the
fact that (Prosecution Witness 6 the investigating officer had not taken
the care expected of him. He did not record the statements of the two
witnesses nor did he refer to the attachment of the 'chaddi' in his oral
evidence. That was a very vital piece of evidence to which little or no
attention was paid. If the seizure of that article was properly proved, the
article with semen stains would have lent strong corroboration to the
evidence of the prosecutrix. There is no doubt that the investigation
was casual and defective. But despite these deficiencies both the courts
below have recorded a conviction. The question is : are they right-
Notwithstanding our unhappiness regarding the nature of investigation,
we have to consider whether the evidence on record, even on strict
scrutiny, establishes the guilt. In cases of defective investigation the
court has to be circumspect in evaluating the evidence but it would not
be right in acquitting an accused person solely on account of the defect;
to do so would tantamount to playing into the hands of the
investigating officer if the investigation is designedly defective. Any
investigating officer, in fairness to the prosecutrix as well as the
accused, would have recorded the statements of the two witnesses and
would have drawn up a proper seizure-memo in regard to the 'chaddi'.
That is the reason why we have said that the investigation was slipshod
and defective.

We must admit that the defective investigation gave us some anxious
moments and we were at first blush inclined to think that the accused
was prejudiced. But on closer scrutiny we have reason to think that the
loopholes in the investigation were left to help the accused at the cost
of the poor prosecutrix, a labourer. To acquit solely on that ground
would be adding insult to injury.

S.R.Vakil
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AgUi, AHER Adl ElEd C.Muniappan Versus State Of Tamil Nadu®
AL YSLEHL AU SR AU(ASI3] Al vitHl Ysd duid olold AHAcls S & -l
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44. There may be highly defective investigation in a case. However, it is to
be examined as to whether there is any lapse by the 1.0. and whether
due to such lapse any benefit should be given to the accused. The law on
this issue is well settled that the defect in the investigation by itself
cannot be a ground for acquittal. If primacy is given to such designed or
negligent investigations or to the omissions or lapses by perfunctory
investigation, the faith and confidence of the people in the criminal
Justice administration would be eroded. Where there has been
negligence on the part of the investigating agency or omissions, etc.
which resulted in defective investigation, there is a legal obligation on
the part of the court to examine the prosecution evidence de hors such
lapses, carefully, to find out whether the said evidence is reliable or not
and to what extent it is reliable and as to whether such lapses affected
the object of finding out the truth. Therefore, the investigation is not
the solitary area for judicial scrutiny in a criminal trial. The conclusion of
the trial in the case cannot be allowed to depend solely on the probity
of investigation. (Vide Chandra Kanth Lakshmi V/s. State of
Maharashtra, AIR 1974 SC 220; Karnel Singh V/s. State of Madhya
Pradesh, (1995) 5 SCC 518; Ram Bihari Yadav V/s. State of Bihar, AIR 1998
SC 1850; Paras Yadav V/s. State of Bihar, AIR 1999 SC 644; State of
Karnataka V/s. K. Yarappa Reddy, AIR 2000 SC 185; Amar Singh V/s.
Balwinder Singh, AIR 2003 SC 1164; Allarakha K. Mansuri V/s. State of
Gujarat, AIR 2002 SC 1051; and Ram Bali V/s. State of U.P,, AIR 2004 SC
2329).
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%2010 (0) AIJEL-SC 48757
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