1 CRMA-1220/2025

CRMA - 1220/2025
Application as per BNSS-sec- 497 Sec 451 /457 of CRPC

Applicant- PRIYANKA TARUNKUMAR CHAUHAN
Vs
Opponent- (1) GUJIARAT SARKAR,
(2) Bank of Baroda (Including Vijaya Bank and Dena Bank)
(3) IDBI Bank
(4) IDFC First Bank
(5) Punjab National Bank (including Oriental Bank of Commerce
and United Bank of India)
(6) Bandhan Bank
(7) Bank of India
(8) HDFC Bank
(9) Kotak Mahindra Bank
(10) State Bank of India
(11) Union Bank of India(including Andhra Bank and Corporation
Bank)

U ARYER ofl 2% d1el dlgdl. agn (@ 2U1d] 2l o Aiciwui. a1 s1A %
£2d1A%] A1UR] &llal dlei. . FRYER Uld ClAAGaieiR 8. Al Al SIE ofl gg§Hd i
[A2c11R Hi 28 8.

2. [@ AU &l alRd1eindl AHET 241 HEIHIE 242%] G010l R 48R dS S &lef
d HYO! HYR SN PRY A¥RA O. d@ll A1HIYINI R SIF ds &la uel Hoil 241da
o1®fl. &Icall ARYER dflofl URDAHI RYAIA WA B § AV VRVHI YRIIRU YXGio|

AN BIAHI B 8 d¥l Aol A1 AHIRIGR SIYHoll Glolld tad Kol [AaId

of|J Yot .

Sr particulars

Applicant's Bank | Bank - Bank of Baroda (Including Vijaya Bank and Dena
Detail- Bank), Ac No-56590100053379, IFSC Code-BARBOCHAKRO,

Branch- Chakalia Road, DAHOD

Bank Detail of | 1). Bank - Bank of Baroda (Including Vijaya Bank and Dena
proposed Fraud Bank),
Account of Proposed Ac No- 54320200000633 , Rs.1000/-

Accused
2). Bank - Bank of Baroda (Including Vijaya Bank and Dena Bank

Ac No- 47440100005650, Rs.1000/-
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3).

4).

5).

6).

7).

8).

9).

Bank - Bank of Baroda (Including Vijaya Bank and Dena Bank
Ac No- 41440100005650, Rs.572/-

Bank - Bank of Baroda (Including Vijaya Bank and Dena Bank)
Ac No- 41440100005650, Rs.2000/-

Bank - Bank of Baroda (Including Vijaya Bank and Dena Bank)
Ac No- 41440100005650, Rs.1931/-

Bank - IDBI Bank
Ac No- 1722104000091233, Rs.48970/-

Bank - IDFC First Blank
Ac No- 10245768709, Rs.1010/-

Bank - Barik of Baroda (ricluding Vijaya Bank and Dena Bank)
Ac No- 43148100004461, Rs.1922/-

Bank - Bank of Baroda (Including Vijaya Bank and Dena Bank)
Ac No- 08018100017091, Rs.49942/-

10). Bank- Punjab National Bank (including Oriental Bank of

Commerce and United Bank of India)
Ac No- 4118000100032314, Rs.7545/-

11). Bank - Bandhan Bank

Ac No- 20200013417082, Rs.35790/-

12). Bank - Bank of India

Ac No- 66601010005356, Rs.1455/-

13). Bank - HDFC Bank

Ac No- 50100613101655, Rs.1000/-

14). Bank - HDFC Bank

Ac No- 50100755402941, Rs.48724/-

15). Bank - Kota Mahindra Bank

Ac No- 1649408493, Rs.1000/-

16). Bank - State Bank of India

Ac No- 31550820673, Rs.8076/-

17). Bank - State Bank of India

Ac No- 43542249097, Rs.19400/-

18). Bank - State Bank of India
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Ac No- 42889258730, Rs.2100/-

19). Bank - Punjab National Bank (including Oriental Bank of
Commerce and United Bank of India)
Ac No- 1103000100100128, Rs.18569/-

20). Bank - Union Bank of India(including Andhra Bank and
Corporation Bank)
Ac No- 495502011011038, Rs.4598/-

Total Fruad Amount |Rs- 13,02,800/-

Total Amount asked|Rs- 3,05,604/-
by Applicant through
Police Report

Reply of 10/ Cyber |to be paid to applicant

3. A YJld AR ol dls Hi g1s ofl 250 slveR] SRR 24(Eall o
SAH 10R PO 1% A &dl ¥ &ld Y¢l] A€ SsHi FHoll dH US| /A & Aal
dxflal ud HAA o€l IRYER dYHI YRIAA B § Al Glloid AS.AHIY. AR, A
a1®f]l. Ailal Yooy H1g AIES ostUlol &AG &1 A&l A{lol AY¥RIcl UGIYU] HIS HER
Y1 lofl %12 &1 AER allli dudlall WIdIHI Ud AHUIdd] HI2 &ICal] 4% SA .

¥, WRAERS BRY AW dUIA SailR AHAER Aed 5 NIdlH 2(Eas, 222
AR s1gH Ad, AlRAIYS] sigH, dlitdlodRall 2ol A€ ol clloid dIHIH YU

A8l 2ue AR 2 SAI §SH SAIHI A1 d.

U, % Aodd oiRIo UIdIA 2AlEais, 222 ARGR sigd Ad, ARAIIS] siga,
A1ello1oR ol IRAIA AMAMIR™ Y S2A B. AUIRS SIR AHAER AH[AMIRI A&l @2Ad
SPIN Alal Adl dA1R wRIdd 8 5, ARIGR sIgHal MI9 GloiallR ollRll RUR
AHloldIgfol 2loAR Y ¥dl &l B &R A9l alelia dicsidls Asdl d&i ol
A2SIUUl HI2 AR AR &IRI ARIGR A1 UIFSS AlIHIoY olIPRIS] HI2 A1
SAUIHT A1 B, X &ld 222 AURCR sIgH Ad, AIA1E.S]. SIgH &2dS UG B Vial
Al alkol NdIA 26215 ddls 21 222 ARIGR sIgH Ad WId S Giod 8. A
H1¥se AAddd ARIGR $IgH gloAsce IRUled Ylsl2Hi AIRAGR SIgHall ¢H13 Glolal R
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ollRll IR Aloldlgfol 2loug2 UL ¥dl &l & dal dlosidls Asdiofl s132l3] sa13i
A1 B, ARIGR sIgHall H12I GlotalR of121Rs] A1¢l] o Uldlel] gRyIE 200 divR (&Id
1G30) W SRIA s3a duld 8 IR dloisce Alo Ylale iRl As Elsle
AUIUYIAHI A1 & AHY AILRAIY X USIRUE GS UIdIHT & A ollRiRlsall dflell 21 -3d
&l d Glisal oflRIRA1 £1% SAYUI dHY A ollRRA| ciell 210152 U 2Ad &1 dl dofl
Hgldl 21udl diz ddlell sAA] ARARUIR{lG sdd ¢a dl 20 860 aldlA
ANUUIHT A1 8. a2l AIUR AAS] &Rl A1 RISRUE Id ANURIAI allRli Al §1%
SAUIHI 4119 B,

5. I SIA AIRICR SIH Hi g§HA GIcid UJT s34 dl Rajesh Vs State of
Kerala' ofl ¥%3o2 Hi ¥11Ad [Riedid Yo ¥R U1 222001 ol A% 4812
AHY 222 ofl ¥YFRISISAUc AU &1 dl Adl AHJA AER d2Ad Ui Higl
d WIdlH 22210 &Rrdd] §1€ o Ul AYRIASISAG 28 B. Al ARCR SIH 3l
A1 A AHY A ofl ¥YTRISISRAUCt 28 B. Foil Wi 10 Al 12 Hi ¥211Ad
O dH...

10. Going by the GONo. 909/2004/Home dated 15.4.2004, it could be seen that the
Government of RKerala under sub Section 2(s) of the CrP.C. and Section 78 of the

Information Technology Act, 2000, constituted and declared Cyber Police Station Known as

‘Cyber Police Station Kerala' having jurisdiction over the entire State of Kerala to

investigate any offence committed under the Information Technology Act, 2000. An
explanatory note is also appended to this notification. Though, the explanatory note does not
form a part of the notification it says that the explanatory note is intended to explain the
purport of the notification. The explanation clarifies that Cyber Police Station is sanctioned
in view of the upsurge in cyber crimes including the criminal intimidation on internet, Hate
mail, Cyber stalking, website hacKing, theft in internet hours, credit card frauds, child
pornography, internet sexual harassment, internet bank frauds and all other crimes where
computers are instrumental to crime. The explanatory note further clarifies that 'Cyber Police
Station shall investigate any offence committed under the Information Technology Act, 2000

and this notification is intended to achieve the above object.” To sum up, by the

1 Law Finder Doc ID- 489367 Dt 7/8/2013
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notification, investigation of the offences falling under the Information Technology Act, has
been carved out from the general law applicable for investigation as provided under Cr.PC

and given to Cyber Police Station, Kerala.

11. But, on an analysis of the said notification, I am of the opinion that the scope and extent
of the jurisdiction and power of the Cyber Police Station, Kerala' constituted under the
above notification is confined to and regulated by the Rule that emerges from the legal

maxim "Expressio unius est exclusio alterius’ ie., the express mention of one thing implies

exclusion of another. The Law Lexicon explains the maxim - whenever a statute Gmits a
thing to be done in a particular form, it necessarily includes in itself a negative viz., that the
thing shall not be done otherwise. This Rule had been adopted in various judicial precedents

from Taylor v. Taylor (1875(1) Ch D 426) to GVK Industries Ltd. and another v. Income
Tax Officer .....
12. When we apply the Rule of "Expressio unius est exclusio alterius’ in the instant case, it
can be held that when a special notification expressly confers power and jurisdiction to
investigate offences falling under a Special Statute only to a special investigating agency or
to a particular Police Station, the Rule maKing authority is deemed to have intentionally
excluded Power and Jurisdiction to investigate all other offences, falling under any Statute
other than that Special Statute. To sum up: An implied exclusion of the investigation of all
other offences from the purview or authority of the Cyber Police Station Kerala is inherent in
the notification itself.

A1 21300l AEIAA o 241 SIA ¥YRASISRAt . dafl sig AISSA
[@ar uel 21 513 dlaiRla aefl. % Acia dIsdlHld] o Alesiia uel
¥y22s]s2lat Bldig) 11 8.

gafl 241 513 SIg 119101 A $ Hiela ARSI diell 88d

dsR dlad oiefl. el 241 ussSIRId YEIHIA HIIGHaialR of AIUUN oR3 ¥l e
219 8.

9. Al ANSS AER ollRIl Wd AUl Gicid AA3Aofl Aelddofl Al E5Hd
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Adl ofl . Aol 4. 23210l SHH—U03 Hi oflA Yot H2AIE SAUIHI A1 B—

503.Procedure by police upon seizure of property.
(1) Whenever the seizure of property by any police officer is reported to a
Magistrate under the provisions of this code, and such property is not produced

before a Criminal court during an inquiry or trial, the Magistrate may mack such

order as he thinks fit respecting the disposal of such property or the delivery of

such property to the person entitled to the possession there of, or if such person

can not be ascertained. respecting the custody and production of such property.

(2) If the person so entitled is known, the Magistrate may order the property to be
delivered to him on such conditions (if any) as the Magistrate thinks fit and if
such person is unknown, the Magistrate may detain it and shall, in such case,
issue a proclamation specifying the articles of which such property consists, and
requiring any person who may have a claim thereto, to appear before him and

establish his claim within six months from the date of such proclamation.

AHIH of Aol A4. 2110l sEH-U03() HI YRNRU YFO RJR
slgf vel Uldl 24(8sE] &Rl Adsdoll ol el Ameea sAIHI 2419
Aol Ui €aulol AI] [AASA AHEIA AHS Y SJAUIHI AHIAd of Bl AR
AM2ea AIdl Adsdall (asid 244l dl e Aicid A1y |19 ddl &SH
}lofl Al AYUIHI A1 & dEGWRIA ollHER ARAd &IISIE &Rl
AN(decg dwcig olifll [, faRid A%, 2007 () DAAWJ YRS dll
EAHI Wl al. (€.R),(20) d&i (R)AHi vl Yxol 51dd B,

(9.2)) i, Shri Pandya has cited so many authorities with regard to
legal possession of Sec. 451 and Sec. 452 of CrPC Here in this case owner lodged a
complaint in the police station for which offence has been registered for theft having
been committed in respect of two vehicles. That two vehicles have been found from the
possession of the purchaser but at the same time the Investigating Officer has come to a
conclusion that complainant has filed a false case and there fore muddamal vehicles are

seized during the course of the police investigation and Investigating Officer has
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reported about such seizure of two vehicles, from the purchaser to the Court and there
fore Section 457 of CrPC will be applicable. In no case Sec. 451 CrPC will be applicable
to this case. Sec. 457 of CrPC reads as follows:

"Sec.457 Procedure by police upon seizure of property: BNSS 497

[(a) Whenever the seizure of property by any police officer is reported to a Magistrate
under the provisions of this Code, and such property is not produced before a Criminal
Court during an inquiry of trial, the Magistrate may make such order as he thinks fit
respecting the disposal of such property or the delib=very of such property to the person
entitled to the possession there of, or if such person can not be ascertained, respecting
the custody and production of such property.]

"(2) If the person so entitled is known, the Magistrate may order the property to be
delivered to him on such conditions (if any) as the Magistrate thinks fit and if such
person is unknown, the Magistrate may detain ti and shall in such case issue a
proclamation specifying the articles of which such property consists, and requiring any
person who may have a claim there to, to appear before him and establish his claim
within six months from the date of such proclamation."

(10.) On reading aforesaid section, it is crystal clear that words "may make such order as
he thinks fit" are of much importance. When word 'may' is used discretion has been
given to the learned Magistrate, of course that discretion is to be exercied judicially
keeping in mind the well settled principles of law. The words "to the person entitled to
the possession there of" are also important and relevant. From the papers if the learned
Magistrate has come to a conclusion that particular person is entitled to the possession of
the vehicles then he can pass the order directing the muddamal article to be handed over
to that person. From record it appears that the purchaser has paid Rupees 3,10,000/-- to
the owner of the vehicles and Society was knowing about the fact that owner has already
sold vehicled to purchaser.

(22.) As discussed earlier, when the learned Magistrate has followed the decision of this
Court, in Hussain Amibhai Qureshi (supra), it cannot be said that he has passed an order
contrary to well settled legal position with regard to return of muddamal articles under

Sec. 457 of CrPC pending the inquiry.

CIM



8 CRMA-1220/2025

AHIH GuUR UUT s Yxor A2 FAoll axIH &slsd, AN A Y
€219 €10l Adll HER IRl GisHi ¥H| &l Aell AER ASS WHal| €2 AHY
ARud oo oficidell U GuRd dl oefl ddy fdvA yel HealHidd
Al coidofl sl dsAR § U GuRad i A ofell. dyYHi olIHER YA
SI2 &Rl JEAIY AoiidId EAIY [A. IRUd A%, R003 (1) D.AA. V.
Ulall oioR 309 ofl YSIEIHT MR RLdid] la Adl el GuRlsd ¥endd
SRRNRAR &lddll 2R HYR sl Ul YRIIdl 81 oRiall (AN [Eaai ofl
H¥Gloll §SH SUIHI A1 B.

— :: ORDER ::-

Application u/s 497 of BNSS is hereby granted as follows. The amount which has been

seized by Police towards proposed fraud from suspicious account of accused, be

released through Account payee (Electroinc Transfer) in applicant's Account. Conditions
shall be as follows:

1. Applicant shall furnish Bill bond of 1.5 time of aforesaid amount before police
station for indemnity to repay the same if court may order it to deposit.

2. Applicant will pay double amount of aforesaid money if he may fail to prove his
ownership of said amount in any proceeding before any Court.

3. If in subsequent investigation, any contrary ownerhip of aforesaid amount is found
of anybody else than the applicant then the same amount shall be depsited without
fail within 7 days of such notice to applicant. Applicant shall produce his full
address with Phone number to the 10.

4.  On failure of aforesaid condition, this order shall be treated as cancelled automatic.
If any Court has rejected applicant's application then also this order shall be treated
as nullity.

Pronounced in open court today.

Dt- 14/03/2026 (P. L. PATEL)
Dahod Gujarat Addl.Chief Judicial magistrate Dahod
GJ 00890
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