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oo    V[JM0"    oo

s!f V+[GF V[JM0"DF\ ;\AMWGDF\ ;Z/TF BFTZ V[d5,MIZ ;\:YF

G[ cc;FDFJF/Fcc TZLS[ VG[  zDLSqDH]Z DCFHG ;\WG[  ccVZHNFZccTZLS[

;\AMWJFDF\ VFJ[, K[P

sZf V+[GF  Z[OZg;GF VZHNFZ  U]HZFT DH]Z  DCFHG ;\34  HFDGUZ

GFV[  zlDSqlOD[,  D[:IMZ  5|lT1FFA[G  .`JZ,F,  HFGLG[   ;FDFJF/F
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5\RSD" lJEFUDF\ lOD[, D[xIMZGF ZF]P$___v&___ GF 5UFZ U[|04A[hLS

DM\3JFZL4  3ZEF0]4  D[0LS,  ZHFVM  VgI V[,Fpg; ;FY[  TFZLBo  _!

q_!q!))#  YL  SFIDL  SZL   5FK,F  J/TZ  ;lCTGF  VFlY"S  ,FEM

R]SJL  VF5[  T[JL  DF\U6L  DF8[  DNNGLX  zD  VFI]STGL  SR[ZL4

HFDGUZ ;D1F VF{nMlUS lJJFN pt5gG SZ[,M4 5Z\T] tIF\ ;NZC] lJJFNG]\

;DFWFG  GCL  YTF  VF{nMlUS  lJJFN  WFZF  !)$*  GL  S,Dv!_s!f

VgJI[  GFIA  zD  VFI]STGL  SR[ZL  ZFHSM8V[  T[VMGF  C]SD  S|DF\So

S[PV[RPq  V[RPV[;PV[DPq;LP5)$5qVMPlJPZ[Pq$*(q_!YL  TYF

T[VMGF 5+ S|DF\So GFDSq ZFHqVF{PlJPZ[Pq!5)__4 TFZLB o _&q!Z

qZ__! wJFZF V+[GL SM8"G[ ;NZ lJJFNGF gIFILS lG6"I DF8[ ;]5ZT

SZ[, K[P H[GL VG];]lR GLR[ D]HA K[P

 VG];]lR o

cc5lZlXQ8cDF\  NXF"jIF  D]HAGF  SFDNFZ  5|lT1FFA[G  .xJZ,F,

HFGLG[  5\RSD"  lJEFUDF\  lOD[,  D[xIMZGF  ZF]P$___v&___ GF

5UFZ  U[|04  A[hLS  DM\3JFZL4  3ZEF0]4  D[0LS,  ZHFVM  VgI

V[,Fpg; ;FY[ TFP_!q_!q!))# YL SFIDL SZL  5FK,F J/TZ

;lCT R]SJJ] HM.V[ S[ S[Dmcc

s#f V+[ V[ AFATGL GM\W ,[JL H~ZL K[ S[4VZHNFZ 5|lT1FFA[G

.`JZEF.  HFGLGL  ;FDFJF/F  wJFZF  V+[GL  S[;GL  SFI"JFCL  NZdIFG

TFZLB o_!q!ZqZ_!_GF VMOL; VM0"ZYL 5\RSD" 0L5F8"D[g8DF\ D[:IMZ

GL HGZ, S[8[UZLDF\ A[hLS 5[ ~FP*5!_qvYL lGD6\\]S SZJFDF\ VFJL K[[[[P

H[YL  VZHNFZ  TFZLB  _!q_!q!))#  YL  TFZLB  #!q!!qZ_!_

GF ;DIUF/F DF8[GF SFIDL SFDNFZG[ D/TF[ ZF]P$___v&___GM 5UFZ

U|[0 TYF T[ 5UFZ U|[0 ;A\WLT V[,Fpg;L; D[/JJFGL NFN DF8[ CSSNFZ

K[ S[ S[Dm T[  DF8[GM lG6"I V+[GF Z[OZg;DF\ SZJFGM ZC[ K[P

 DF\U6LGF lGJ[NGGL lJUTM o
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s#q!f V+[GF Z[OZg;DF\ VZHNFZV[  VF\Sv5YL DF\U6LG]\ lGJ[NG

ZH] SZ[,]\  K[  T[DF\  H6FJJFDF\  VFJ[,]\  K[  S[4  5|lT1FFA[G .xJZ,F, HFGL

;FDFJF/F  ;\:YFDF\ OLD[, D[xIMZ TZLS[ SFD SZ[ K[P T[VMG[  ;FDFJF/F

wJFZF DF;LS ZF]P5___qv GF OLS; J[TGYL SFD[ ZFBJFDF\ VFJ[,F CTFP

s#qZf VZHNFZ D\0/[ JW]DF\ T[DGF DF\U6LGF lGJ[NGDF\  H6FJ[,]\

K[ S[4 TFZLBP!*q_5qZ__! GF ZMH ;FDFJF/FV[ 5|lT1FFA[G .xJZ,F,

HFGLG[ 5\RSD" lJEFUDF\ OLD[, D[xIMZ TZLS[ TFZLB _!q_!q!))# YL

SFIDL  SZL   ZF]P$___v&___  GF  5UFZ  U[|0DF\  D]SL  T[  U[|0GL  ;FY[

DM\3JFZL4 3ZEF0]4 D[0LS, ZHFVM VgI V[,Fpg;L; V[8,[  S[  D[0LS,

V[,Fpg;4 V[,P8LP;LP45|MJL0\0 O\0 JU[Z[ TDFD HFTGF ,FEM S[ H[ SFIDL

SD"RFZLVMG[  D/[  K[  T[JF  5|SFZGF  TDFD  ,FEM  V[ZLI;"  ;lCT  R]SJL

VF5JF  DF\U6L  D]S[,L  CTL4  56  ;FDFJF/FV[  T[D  SZ[,  GYLP  H[YL

VZHNFZG[  VFlY"S ZLT[  EI\SZ G]SXFG HFI K[P  ;FDFJF/F 5]J"U|CI]ST

ZLT[ wJ[X A]lwWYL 5[|ZF.G[ H  VZHNFZG[ VF 5|SFZGF ,FEMYL J\RLT ZFBL

ZCIF K[P 

s#q#f VZHNFZ[ JW]DF\  T[DGF DF\66LGF lGJ[NGDF\ H6FJ[,]\ K[ S[4

;FDFJF/F VZHNFZYL H]GLIZG[ SFIDL SZL SFIDL SD"RFZLVMG[ D/TF

,FEM K[<,F 36F ;DIYL VF5L H ZCIF K[P  VZHNFZ H[  5|SFZG]\  SFD

SZ[  K[  T[  SFIDL  5|SFZG\\]  VG[  SFIDL  WMZ6[  RF,T]  SFD  CMJF  KTF\

;FDFJF/F  VGO[Z  ,[AZ  5[|S8L; VFRZL VZHNFZG[ +6 DCLGFGF4 K

DCLGFGF OLS; 5LZLI0GF VG[ OLS; 5UFZGF VM0"Z VF5L T[VMG] VFlY"S

ZLT[ XMQF6 SZ[ K[ VG[ GMSZLGL ;,FDTL V\U[ TGFJI]ST JFTFJZ6 ;HL"

VZHNFZG[ D[g8,L 8MR"Z SZL lJGF SFZ6[ 8[gXG I]ST HLJG HLJJF OZH

5F0L ZCIF K[P 

s#q$f VZHNFZ[  JW]DF\  DF\U6LGF  lGJ[NGDF\  H6FJ[,]\  K[  S[4

TFH[TZGF GFDNFZ ;]l5|D SM8"GF lJlJW R]SFNFVMDF\  9ZFJJFDF\  VFJ[,F

c;DFG  SFD  ;DFG  J[TGcGF  l5|g;L5,G[  56  ;FDFJF/F  HF6L
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HM.G[ E\U SZL ZCIF CMI4 VZHNFZGL jIFHAL VG[ gIFIL DF\U6L D\H]Z

SZJF VZH SZL K[P

 ;FDFJF/FGF HJFAGL  CSLSTM  o

s$f ;FDFJF/FG[  V+[GF Z[OZg;GL GFM8L; AHTF ;FDFJF/FG[

5]ZTL TS VF5JF KTF\ ;FDFJF/F TZO[ SM. HJFA ZH] GCL YTF VZHNFZ

TZOYL VF\Sv( GL VZHL VF5L ;FDFJF/FGM HJFAGM CSS A\W SZJF

DF\U6L SZJFDF\ VFJTF DFZF lJwJFG 5]ZMUFDLzLV[ ;FDFJF/FGM HJFA

ZH] SZJFGM CSS A\W SZ[,M CTMP tIFZAFN VZHNFZGM 5]ZFJM ZH]  YIF

AFN  ;FDFJF/F  TZOYL  VF\Sv5*  GL  VZHL  VF5L  T[DGM  HJFA  ZH]

SZJFGM  CSS BM,L VF5JF 5ZJFGUL DF\UJFDF\ VFJ[,L4 H[ D\H]Z YTF VF

SFD[ ;FDFJF/F TZOYL VF\Sv5(YL V+[GF Z[OZg;GM ,[BLT HJFA ZH]

SZJFDF\ VFJ[,M K[ VG[  tIFZAFN  ;FDFJF/FV[ VF\S o  &!YL  V+[GL

SM8"G[ Z[OZg;GM lG6"I SZJFGL CS]DT VG[ VlWSFZ GCL CMJFGL VZHL

SZ[,L4 H[ 51FSFZMG[ ;]GFJ6LGL TS VF%IF AFN GFD\H]Z SZJFDF\ VFJ[,LP

tIFZ AFN ;FDFJF/F V[ VF\S o &( GL VZHLYL T[DGF VF\S o 5(YL ZH]

YI[,F HJFADF\ ;]WFZM SZJF 5ZJFGUL DF\UTL VZHL SZTF\ T[ VZHL p5Z

YI[,  C]SD  D]HA  VF\Sv*#  YL  ;FDFJF/F  wJFZF  ;]WFZ[,M  HJFA  ZH]

SZJFDF\ VFJ[,M K[P 

s$q!f ;FDFJF/FV[  T[DGF  VF\S  o  *#GF  HJFADF\  VZHNFZGL

DF\U6LGF  lGJ[NGGL  CSLSTMGM  .gSFZ  SZL  JW]DF\  H6FJ[,\]  K[  S[4

VZHNFZGL DF\U6L BZL4 SFIN[;ZGL S[ X]wWA]lwW5]J"SGL GYLP CF,GM

0LDFg0 S[; ;F\E/JF V+[GL GFDNFZ SM8"G[ ;TF GYLP VZHNFZ[   ;tI

VG[ DCtJGL CSLSTM V+[GL SM8"G[ U[ZDFU[" NMZJFGF D,LG .ZFNFYL VG[

;FDFJF/F 5F;[YL GF6F 50FJJF VG[ C[ZFG 5Z[XFG SZJF K]5FJ[,L K[P 

s$qZf  ;FDFJF/FV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,]\  K[  S[4

VZHNFZ[ TFZLB !*q_5qZ__!GF ZMH 0LDFg0 ;FDFJF/F ;D1F D]S[,
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K[P  VZHNFZ[  TFZLB  _!q_!q!))#YL  TFZLB  !*q_5qZ__! ;]WL

VF9 JQF"GF ;DUIF/F NZdIFG SM. H DF\U6L S[ 0LDFg0 SZL GYLP H[YL

VZHNFZGL  DF\U6L  D]NT  ACFZGL  K[  VG[  0L,[  0LOL8  WL  H:8LXGF

l;wwFF\T D]HA VZHNFZ SM. NFN D[/JJF CSSNFZ GYLP

s$q#f ;FDFJF/FV[  T[DGF HJFADF\   VZHNFZGL lGD6]\S V\U[GL

GLR[GL lJUTM H6FJ[,L K[P

 TF,LD DF8[ lGD6]\S o

s!f TFZLB  !&v_*v!))_YL  VZHNFZG[  ;FDFJF/F  TZOYL

DF;LS  ZF]P#__qGF  :8F.5g0YL  V[S  JQF"GL  D[:IMZGL

TF,LD DF8[ lGD6]\S VF5JFDF\ VFJ[, CTLP

 Z[uI],Z lGD6]\S G YFI tIF\ ;]WLGL lGD6]\S o

sZf TFZLB !)v_*v!))! YL DF;LS ZF]P#__qv GF J[TGYL

TN'G C\UFDL WMZ6[ Z[uI],Z lGD6\]S G YFI tIF\ ;]WLGL

lGD6]\S VF5JFDF\ VFJ[,LP 

 OLS; 5UFZYL +6v+6 DF;GL D]NTL lGD6]\S o

s#f TFZLB  !)qZ_v_)v!))!  YL  DFl;S  ~FP  !Z__qvGF

J[TGYL  +6  DF;  DF8[  OLS;  J[TGYL C\UFDL

WMZ6[ lGD6]\S SZJFDF\ VFJ[,LP

s$f TFZLB  !&q!*v!Zv!))!YL  DFl;S  ~FP!Z__qvGF

J[TGYL  +6  DF;  DF8[  OLS;  J[TGYL C\UFDL

WMZ6[ lGD6]\S SZJFDF\ VFJ[,LP

 +6 DF;GL D]NT 5]ZL YTF\ K]8F SIF" o

s5f TFZLB  !&q!*v!Zv!))!GF  ZMHGF  NOTZL  C]SDYL
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VZHNFZGL VUFpGL lGD6]\SGF +6 DF; 5]ZF  YIF AFN

;FDFJF/F TZOYL  VZHNFZG[ TFZLB Z!q#q!))ZGF ZMH

K]8F SZJFDF\ VFJ[,FP

 VZHNFZ[ NFB, SZ[, Z[OZg; o

s&f VZHNFZ[ Z[OZg; G\AZ $#q!))# NFB, SZ[,P

 VZHNFZG[  K]8F  SIF"  AFN  Z[OZg;GL  SFI"JFCL  NZdIFG

lGD6]\S o

s*f TFZLB Z*q_*qZ___GF ZMH YL DF;LS ZF]P5___qv YL

V[0CMS  V[S  JQF"  DF8[  lGD6]\S  VF5JFDF\  VFJL K[P H[DF\

;FDFJF/F  wJFZF  H6FJJFDF\  VFJ[,  K[  S[4  ;NZ lGD6\\]S

VGFDT z[6LGF\ A[S,MUG[[  VFWLG CMJFYL T[6LGM GMSZL

AFATGM SM. VlWSFZ ZC[X[ GCLP

 Z[OZg; S[; G\AZ o $#q!))#GF[ V[JM0" o

s(f  zD VNF,T wJFZF VZHNFZG[  *5 8SF 5FK/GF 5UFZGL

R]SJ6L ;CLT 5]Go:YFl5T SZJFGM V[JM0" TFZLB _&q!Z

qZ___GF ZMH SZJFDF\ VFJ[, K[P

 V[JM0" YIF AFNGL lGD6]\S o

s)f TFZLB  #_q_*qZ__!GF  ;FDFJF/FGF  NOTZL  C]SDYL

TFZLB Z)q_*qZ__! YL Z(q_!qZ__Z ;]WLGL K DF;

DF8[ lGD6]\S SZJFDF\ VFJL K[P

s!_f TFZLB  Z5q_!qZ__ZGF  ;FDFJF/FGF  NOTZL  C]SD  YL

TFZLB  Z)q_!qZ__Z  YL  Z(q_*qZ__Z  ;]WL  JW]  K

DF; DF8[ lGD6]\S ,\AFJJFDF\ VFJL K[P
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s!!f  TFZLB  Z&vZ*q!_qZ__5GF  NOTZL  C]SDYL  TFZLB

Z)q!_qZ__5 YL ALHM C]SD G YFI tIF\ ;]WL VYJF

Z[uI],Z  HuIF  G  EZFI  tIF\  ;]WL lGD6]\S  ,\AFJJFDF\

VFJL K[P

 Z[uI],Z lGD6]\S DF8[ 5|MA[XG 5LZLI0 o

s!Zf  TFZLB  _!q!ZqZ_!_GF  VMOL;  VM0"ZYL  VZHNFZGL

5\RSD"  0L5F8"D[g8DF\  D[:IMZGL  HGZ,  S[8[UZLDF\  A[hLS

5[  ~FP  *45!_qvGF  5[  :S[,  ~FP54Z__vZ_4Z__qvDF\

A[ JQF"GF 5|MA[XG 5LZLI0YL lGD6]\S SZJFDF\ VFJLP

 HGZ, S[8[UZLDF\ SgOD" lGD6]\S o

s!#f  TFZLB !*vZ_q_!qZ_!$GF VMOL; VM0"ZYL D[:IMZGL

5M:8 5Z VZHNFZG[ SgOD" SZJFDF\ VFJ[,F K[P

s$q$f p5ZMST  lJUTM  H6FJL  ;FDFJF/FV[  T[DGF  HJFADF\

JW]DF\  H6FJ[,\]  K[  S[4  VZHNFZG[ H[  T[  JBT[ D[:IMZGL HuIF VGFDT

HFlTGL  A[S,MU  CMJFYL4  Z[uI],Z  EZTL  G  SZJFDF\  VFJ[  tIF\  ;]WLGL

JRUF/FGL jIJ:YF DF8[ TNG C\UFDL WMZ6[ D]NTL lGD6]\S VF5[, CTLP

T[YL T[JL TNG C\UFDL WMZ6[ D]NTL lGD6\]SYL VZHNFZGM T[ 5M:8 p5Z

TFZLB o _!q_!q!))# YL SFIDL lGD6\]S D[/JJFGM SFIN[;Z SM. H

CSS  S[  VlWSFZ  pt5gG  YTM  GYL  VG[  T[YL  VZHNFZ  TFP_!q_!

q!))# YL 5UFZ  U[|0 D[/JJF S[ V[ZLI;" D[/JJF CSSNFZ AGTF GYLP 

 ;FDFJF/F wJFZF T[DGF HJFADF\ ZH] SZ[,M ;]WFZM o

s$q5f ;FDFJF/FV[ T[DGF wJFZF VF\S o 5(YL ZH] YI[,F HJFADF\

VF\S o  &(YL ;]WFZF  VZHL ZH]  SZL   VF\S o  *#YL ZH]  SZ[,F HJFADF\

H6FJ[,]\ K[ S[4 ;FDFJF/F ;\:YFDF\ !__ SZTF JWFZ[ SFDNFZM SFD SZTF
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CMJFYL  VZHNFZ[ T[DGF DF\U6FGF lGJ[NGDF\ SZ[, DF\U6L V+[GL zD

VNF,T ;D1F RF,L XS[ T[D GYLP

s$q&f  JW]DF\ ;FDFJF/F wJFZF HJFADF\ H6FJJFDF\ VFJ[,]\ K[ S[4

VZHNFZGL DF\U6LGM ;DFJ[X VF{WMlUS TSZFZ VlWlGID4 !)$*GL

+LHL  VG];]lRGF  S,Mh  G\AZ  o  !  VG[  *DF\  YFI  K[  VG[  T[YL  T[JL

DF\U6LGM  gIFI  lG6"I  SZJF  DF+  VF{wFF{lUS  8=LaI]G,G[  H  C]SDT

K[ H[YL VZHNFZGM CF,GM Z[OZg; ZN SZJF VZH SZ[,L K[P

 VZHNFZ TO["GF DF{lBS TYF N:TFJ[HL 5]ZFJF o

s5f VF  SFD[  VZHNFZ  TZOYL  GLR[  D]HAGF  DF{lBS

VG[ N:TFJ[HL 5]ZFJF ZH] YI[, K[P

 DF{lBS 5]ZFJMov

VPG\P lJUTP VF\SP
!P 5|lT1FFA[G .`JZ,F, HFGLP sVZHNFZf #(P

 N:TFJ[HL 5]ZFJMov

VPG\P lJUTP VF\SP
!P 5|lT1FFA[G  .`JZ,F,  HFGLGM  TF,LDL  D[:IMZGL

HuIFGM .g8ZjI] SM, ,[8ZPTFP!(q_5q!))_P

(_P

ZP  VZHNFZG[ TF,LD  DF8[ TFZLB !&q_*q!))_GF

ZMH CFHZ YJF H6FJTM ;FDFJF/FGM NOTZL C]SD

G\P DC[SDq!&)(P TFZLB !#q_*q!))_P

(!P

#P VZHNFZ[  TF,LDL  5ZL1FF  5F;  SIF"  AFATGM

;FDFJF/FGM  5ZL5+  G\P5LHL8Lq*qALq)!v)Z

q!$(!P TFZLB _!q_(q!))!P

(ZP
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$P VZHNFZG[  OLD[, D[:IMZ TZLS[ C\UFDL WMZ6[ TFZLB

!)q_*q!))!YL  Z[uI],Z  lGD6]\S  G  YFI  tIF\

;]WL  DFl;S ~FP  #__qvGF prrFS  DC[GTF6FYL

lGD6]\S VF5TM  ;FDFJF/FGM NOTZL C]SD 5LHL8L

q*qALP)!v)Z4 !#5! TFZLB oZ_q_*q!))!

(#P

5P VZHNFZG[  +6 DF; DF8[  DFl;S ~FP  !Z__qvYL

lGD6]\S  VF5TM  ;FDFJF/FGM  NOTZL  C]SD

DC[SDq;LqZ#q!(*#PTFZLB o !)q_)q!))!

($P

&P VZHNFZG[  +6 DF; DF8[  DFl;S ~FP  !Z__qvYL

lGD6]\S  VF5TM ;FDFJF/FGM  NOTZL  C]SD DC[SD

q;LqZ#q$!#_P TFZLB o !*q!Zq!))!

(5P

*P ;ZSFZL zD VlWSFZLV[  TFZLB Z!q_*q!))$GF

ZMH 51FSFZMGL  CFHZLDF\  YI[,L  SFI"JFCLGL   SZ[,L

GM\W

(&P

(P ;ZSFZL  zD  VlWSFZL4HFDGUZGM  ;FDFJF/FG[

VMWMlUS  lJJFN  WFZFGL  S,D Z5 V[RGF  E\UGL

OZLIFN  V\U[  ,BJFDF\  VFJ[,  TFPZ$q_(q!))$

GM 5+

(*P

)P SFI"JFCS  S],;lRJ4U]PVFPI]lGPGM   VZHNFZG[

,BJFDF\ VFJ[, TFPZ&q_#q!))* GM 5+P

((P

!_P  p5ZMST  5+  ;\NE"DF\  VZHNFZGM  ;FDFJF/F

;\:YFGF S],5lTG[ VF5JFDF\ VFJ[, HJFAP TFZLB

Z*q_#q!))*P

()P

!!P Z[OZg; G\AZ o$#q!))# DF\ YI[, V[JM0" TFZLB o

_&q!ZqZ___P

)_P

!ZP VgI  SD"RFZLVMG[   &  DF;  DF8[  C\UFDL  lGD6]\S

VF5TM ;FDFJF/FGM  NOTZL C]SD DC[SDq;Lq$#

)!P
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q$*)ZP TFZLB Z&q_#q!))*P

!#P VgI  SD"RFZLVMG[  #  DF;  DF8[  C\UFDL  lGD6]\S

VF5TM ;FDFJF/FGM  NOTZL C]SD DC[SDq;L q$#

q_!P TFZLB  o _!q_#q!))(

)ZP

!$P VgI  SD"RFZLVMG[   &  DF;  DF8[  C\UFDL  lGD6]\S

VF5TM ;FDFJF/FGM  NOTZL C]SD DC[SDq;Lq$#

q#_(5PTFZLB o !#q!_q!))(P

)#P

!5P VgI  SD"RFZLVMG[   &  DF;  DF8[  C\UFDL  lGD6]\S

VF5TM ;FDFJF/FGM  NOTZL C]SD DC[SDq;Lq$#

q!&_P TFZLB !5q_$q!)))P

)$P

!&P VgI  SD"RFZLVMG[   &  DF;  DF8[  C\UFDL  lGD6]\S

VF5TM  ;FDFJF/FGM   NOTZL  C]SD  NOTZL  C]SD

DC[SDq;Lq$#qZ&!$PTFZLB o !Zq!_q!)))P

)5P

!*P VgI  SD"RFZLVMG[   &  DF;  DF8[  C\UFDL  lGD6]\S

VF5TM  ;FDFJF/FGM   NOTZL  C]SD  NOTZL  C]SD

DC[SDq;Lq$#q5(!PTFZLB Z&q_$qZ___P

)&P

!(P VgI  SD"RFZLVMG[   &  DF;  DF8[  C\UFDL  lGD6]\S

VF5TM  ;FDFJF/FGM   NOTZL  C]SD  NOTZL  C]SD

DC[SDq;Lq$#q#5#5P TFZLB Z!q!_qZ___P

)*P

!)P  5\0IF zL N[JLG[   D[:IMZ TZLS[  VHDFIXL WMZ6[

V[S JQF"  DF8[ lGD6]\S VF5TM ;FDFJF/FGM NOTZL

C]SD  DC[SDqS[q$#qZ)*5P  TFZLB  o  !)q!!

q!)))P

)(P

Z_P  DC[TF  HI[X  5LP  D[:IMZ  TZLS[  VHDFIXL  WMZ6[

V[S JQF"  DF8[ lGD6]\S VF5TM ;FDFJF/FGM NOTZL

C]SD  DC[SDqS[q$#qZ)*#P  TFZLB  o  !)q!!

q!)))P

))P
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Z!P VgI  SD"RFZLVMGM  VHDFIXL  5ZLI0  5]ZM  YTF\

ALHM C]SD G YFI tIF\ ;]WL lGD6]\SGM NOTZL C]SD

G\PDC[SDqV[Oq!v#Zq#*_*P TFZLB o !*q!!

qZ___P

!__P

ZZP VgI SD"RFZLVMGL lGD6]\S & DF; ,\AFJL VF5TM

NOTZL C]SD G\PDC[SDqV[Oq!v#Zq5$)$PTFZLB

o Z&q_ZqZ__!P

!_!P

Z#P VZHNFZG[  ~FP  5___qvGF OLS; DC[GTFD6FYL

CFHZ YFI T[ TFZLBYL V[S JQF" DF8[ lGD6]\S VF5TM

;FDFJF/FGM NOTZL C]SD G\PDC[SDq;Lq$#q Z!

&$P TFZLB o Z*q_*qZ___P

!_ZP

Z$P VZHNFZGM  p5ZMST  C]SD  D]HA  CFHZ  ZL5M8"P

TFPZ)q*qZ___P

!_#P

Z5P VZHNFZGL  lGD6]\S  &  DF;  DF8[  ,\AFJL  VF5TM

NOTZL C]SD G\PDC[SDqZq.q!!qZ_$)P TFZLB o

#_q_*qZ___P

!_$P

Z&P VZHNFZGL  lGD6]\S  &  DF;  DF8[  ,\AFJL  VF5TM

NOTZL  C]SD  G\PDC[SDqZq.q!!q$Z(!P  TFZLB

Z5q_!qZ__ZP

!_5P

Z*P VZHNFZG[  T[DGL  OZHM  p5ZF\T  C[0  D[:IMZGL

SFDULZL  ALHM  C]SD  G  YFI  tIF\  ;]WL  ;M\5TM

;FDFJF/FGM NOTZL C]SD G\P5LHL8Lq*v.qZ__!

vZ__Zq())P TFZLB o !(q_(qZ__!P

!_&P

Z(P VZHNFZGL  ;FDFJF/F  ;FD[  DF\U6LGL  GM8L;P

TFZLB !*q_5qZ__!P

!_*P

Z)P  p5ZMST DF\U6L GM8L; ZHLPV[P0LPYL  ;FDFJF/F

G[ DMS<IFGL 5M:8, V[SGM,MhD[g8 :,L5P

!_(P
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#_P VZHNFZG[  ;FDFJF/F  TZOYL  VF5JFDF\  VFJ[,

0L;[dAZ  Z__5 GL 5UFZ :,L5P

!_)P

#!P 5\0IF zL N[JLG[  D[:IMZ TZLS[ VHDFIXL WMZ6[ V[S

JQF" DF8[ lGD6]\S VF5TM ;FDFJF/FGM NOTZL C]SD

DC[SDqS[q$#qZ)*5P TFZLB o !)q!!q!)))P

sVG]S|D G\AZ o !)f

!!_P

#ZP VZHNFZG[ TFZLB Z)q!_qZ__5YL ALHM C]SD G

YFI  tIF\  ;]WL  VYJF  Z[uI],Z  HuIF  G  EZFI

tIF\ ;]WL lGD6]\S VF5TM ;FDFJF/FGM NOTZL C]SD

G\P5LHL8Lq *v.q Z__5v Z__&q!*!#P TFZLB

Z*q!_qZ__5P

!!!P

s5q!f VF SFD[ VZHNFZ TZOYL VF\Sv#) YL S,MhL\U 5]Z;L; ZH]

SZL VZHNFZGM 5]ZFJM 5]ZM YIFG] HFC[Z SZJFDF\ VFJ[, K[P

 ;FDFJF/F wJFZF ZH] YI[, DF{lBS TYF N:TFJ[HL 5]ZFJM o

s&f VF  SFD[  VZHNFZ  TZOYL  VF\Sv55  GL  VZHL  ZH]  SZL

;FDFJF/FGM  5]ZFJFGM  CSS  A\W  SZJFGL  DF\U6L  SZTF  DFZF

5]ZMUFDLV[  ;FDFJF/FGM  5]ZFJF  ZH]  SZJFGM  CSS  A\W  SZ[,  CTM4

tIFZAFN ;FDFJF/F TZOYL VF\Sv!!& GL VZHL VF5L 5]ZFJM ZH] SZJF

N[JFGL 5ZJFGUL VZHL ZH]  YTF\  T[  D\H]Z  SZJFDF\  VFjIF AFN VF SFD[

;FDFJF/F TZO[ GLR[ D]HAGM DF{lBS 5]ZFJM ZH] SZJFDF\ VFJ[,M K[P

 DF{lBS 5]ZFJMov

VPG\P lJUTP VF\SP
!P V5}J" SF\TL,F, 5\0IFP !!*P
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 N:TFJ[HL 5]ZFJM o

VPG\P lJUTP VF\SP
!P TFZLBo_!q!ZqZ_!_GF  VMOL;  VM0"ZYL

VZHNFZGL  5\RSD"  0L5F8"D[g8DF\  D[:IMZGL

HGZ,  S[8[UZLDF\  A[hLS  5[  ~FP  *45!_qvGF

5[ :S[, ~FP54Z__vZ_4Z__qvDF\ A[ JQF"GF 5|

MA[XG 5LZLI0YL lGD6]\S VF5TF ;FDFJF/FGF

NOTZL C]SDGL GS,P TFZLB o  _!q!Z qZ_!_

!!ZP

ZP TFZLBo  !*vZ_q_!qZ_!$GF  VMOL;  VM0"Z

YL  D[:IMZGL  5M:8 5Z VZHNFZG[  SgOD"  SZTF

;FDFJF/FGF NOTZL C]SDGL GS,P TFZLB o !*

vZ_ q_!qZ_!$

!!#P

#P TFZLBo _!q_!qZ__Z GL l:YlTV[ ;FDFJF/F

;\:YFGF SD"RFZLVMG] ,L:8P

!!$P

$P TFZLBo#!q_#qZ__! GL l:YlTV[ ;FDFJF/F

;\:YFGF SD"RFZLVMG] ;LGLIMZL8L ,L:8P

!!5P

5P VZHNFZ[  0FIZ[S8ZzL4  5LPHLP8LP0L5F8"D[g84

U]HZFT  VFI]J["NLS  I]lGJl;"8L  ;D1F  ZH]  SZ[,]\

TFZLB o _!q!ZqZ_!_ G] ;MU\NGFD]P

!!)P

&P V+[GF VZHNFZGF Z[OZg; G\AZ o$%q!))# DF\

zD  VNF,T  wJFZF  SZJFDF\  VFJ[,F  V[JM0"

lJ~wwF  ;FDFJF/F  wJFZF   GFDNFZ  U]HZFT

CF.SM8"DF\  NFB,  SZ[,F  :5[P;LPV[P  G\AZ  o

$!!)q Z__!DF\ SZJFDF\ VFJ[, C]SDGL GS,P

!Z_P

s&q!f VF SFD[ ;FDFJF/F  TZOYL VF\Sv!Z! YL S,MhL\U 5]Z;L;
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ZH] SZL ;FDFJF/FGM 5]ZFJM 5]ZM YIFG] HFC[Z SZJFDF\ VFJ[, K[P

s*f VZHNFZ  VG[  ;FDFJF/F TZO[  N,L,M  ;F\E/LP  ;FDFJF/F

TZOYL VF\Sv!Z# YL JW]DF\ ,[BLT N,L,M ZH] SZJFDF\ VFJ[,L K[P ;NZC]

N,L,M TYF N,L,MGF ;DY"GDF\ VFWFZ ZFB[,F gIFILS lG6"IMGL RRF"

D]NNFVMGF lG6"IMGF SFZ6MDF\ SZJFDF\ VFJL K[P

 D]NNFVM o

s(f p5ZMST VF{nMlUS lJJFNGF gIFlIS lG6"I DF8[ GLR[ D]HA

GF D]NNFVM lG6"I DF8[ p5l:YT YFI K[P

s!f X]\  V+[GL zD VNF,TG[ V+[GF Z[OZg;GF[ lG6"I SZJFGL

CS]DT K[m

sZf X]\  ;FDFJF/F  5]ZJFZ SZ[ K[ S[4 VF{PlJPWFZFGL S,D ZsH[f

D]HA ;FDFJF/F ccpWMUcc GYLm

s#f X]\  ;FDFJF/F  5]ZJFZ  SZ[  K[  S[4  V+[GF[  Z[OZg;  VZHNFZ[

lJ,\AYL SZ[,M CMJFYL ZN YJF 5F+ K[m

s$f X]\ VZHNFZ 5]ZJFZ SZ[ K[ S[4 ;FDFJF/FV[ VZHNFZG[ SFIDL

5|SFZGL SFDULZLDF\  ,F\AF  ;DI ;]WL OLS; 5UFZDF\  ZFBL

VGO[Z  ,[AZ  5|[S8LX  VFRZL  ;DFG  SFD  ;DFG  J[TGGF

l;wWF\TGM E\U SZ[,M K[m

s5f X\] VZHNFZ lOD[, D[xIMZGF ZF]P$___v&___ GF 5UFZ U[|

04  A[hLS  DM\3JFZL4  3ZEF0]4  D[0LS,  ZHFVM  VgI

V[,Fpg;  ;FY[  TFZLB  o  _!q_!q!))#  YL  SFIDL

SZLG[ SFIDL SD"RFZLG[ D/TF ,FEM D[/JJF CSSNFZ CMJFG]\
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;FALT YFI K[ m

s&f X]\ C]SD m

 D]NNFVMGF lG6"IM o

s(f p5ZMST D]NNFVMGM lG6"IM GLR[ D]HA K[P

s!f CSFZDF\P

sZf GSFZDF\P

s#f GSFZDF\P

s$f CSFZDF\P

s5f VX\To CSFZDF\P VZHNFZ TFZLB !*q_5qZ__! YL TFZLB

_!q!ZqZ_!_  ;]WLGF  ;DIUF/F  DF8[  T[  ;DIGF   D[:IMZGF

5UFZ WMZ6 ~FP$___v!__v&___qv D]HAGM A[hLS 5UFZ

TYF T[ 5UFZ WMZ6 D]HA SFIDL SD"RFZLG[ D/TF ,FEM D[/JJF

VZHNFZ CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

s&f VFBZL C]SD D]HAP

 lG6"IGF SFZ6M o

s)f V+[GF  S[;DF\  p5ZMST  D]NNFVMGF  lG6"IGF  SFZ6MGL  RRF"

DF8[ 5|YD 51FSFZMV[ ZH] SZ[,F 5]ZFJFG]\  D]<IF\SG SZJ]\  H~ZL K[P V+[GF

S[;DF\  VZHNFZ  TO["  VF\S  o  #(YL  VZHNFZ  5|lT1FFA[G  .`JZEF.

HFGLV[ 5]ZFJFG]\ ;M\UNGFD]\ ZH] SZ[,]\ K[P HIFZ[ ;FDFJF/F TO[" VF\S o !!

*YL DNNGLX S],;lRJzL4 V5]J" SF\lT,F, 5\0IFG]\ 5]ZFJFG]\ ;M\UNGFD]\

ZH] SZJFDF\ VFJ[,]\ K[P

 VZHNFZGF 5]ZFJFGF ;M\UNGFDFG]\ D]<IF\SG o

s)q!f V+[GF  S[;DF\  VF\S  o  #(YL  VZHNFZ  5|lT1FFA[G  .`JZEF.
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HFGLV[  T[DGF  5]ZFJFG]\  ;M\UNGFD]\  ZH]  SZ[,]\  K[P  H[DF\  T[6LV[  H6FJ[,]\

K[  S[4  T[6L ;FDFJF/FGF 5\RSD" lJEFUDF\ OLD[, D[:IMZ TZLS[ TFZLB

_5q_!q!))_YL BF,L  ZC[, ;[8V5GL HuIFV[  OZH AHFJ[  K[  T[G]\

5UFZ WMZ6 ~FP$___v&___ K[P JW]DF\ T[6LV[ H6FJ[,]\ K[ S[ T[6LGL

OZH SFIDL 5|SFZGL K[P JW]DF\ T[6LV[ 5]ZFJFGF ;M\UNGFDFDF\ H6FJ[,\] K[

S[4  T[VMV[  ;FDFJF/FV[  VZHL  VF5L  ;FDFJF/FGF  VMOL;  VM0"ZYL

lGD6]\S  5FD[,F  K[  VG[  T[6LG[  DFl;S ~FP5___qv J[TG R]SJJFDF\

VFJ[  K[  56 SFIDL  SZJFDF\  VFJ[,  GYL  VG[  SFIDL  5UFZ  WMZ6GF

A[hLS 5UFZ4 DM\WJFZL EyYF TYF D/JF 5F+ VgI EyYF R]SJJFDF\

VFJTF  GYLP  T[YL  T[6LV[  VZHNFZ  D\0/  wJFZF  VF{WMlUS  lJJFN

p5l:YT SZ[,M K[P T[6LV[ TFZLB !*q_5qZ__Z GF ZMH ;FDFJF/FG[

DF\U6LGL  GM8L;  VF5L  TFZLB  _!q_!q!))#YL  5\RSD"  lJEFUGF

D[:IMZ  TZLS[  ~FP$___v&___qvGF  5UFZ  WMZ6DF\  D]SL  T[  U|[0GL

;FY[  SFIDL SD"RFZLG[  D/TF ,FEF[  R]SJL  VF5JFGL  DF\U6L SZ[,L  T[

;A\W[  ;FDFJF/FV[  SM.  5|tI]TZ  G  VF5TF  T[6LV[  V+[GM  VF{WMlUS

lJJFN p5l:YT SZ[,M K[P

s)qZf VZHNFZ[ JW]DF\ T[6LGF 5]ZFJFGF ;M\UNGFDFDF\ H6FJ[,]\ K[ S[4

T[6L  5F;[  SFIDL  5|SFZG]\  SFD  ,[JFDF\  VFJ[  K[  VG[  T[6LGL  SFDULZL

;[8V5 D]HAGL GSSL YI[,L K[ T[D KTF\ T[  HuIFV[ SM. SFD SZT]\ GCL

CMJF  KTF\  VG[  ElJQIDF\  ;NZ HuIFGL  SFDULZL  ZC[JFGL  K[  T[D  KTF\

T[6L OLS; 5UFZ VF5LG[ D]xS[,LDF\ D]S[, K[P 

s)q#f JW]DF\  VZHNFZ[  H6FJ[,]\  K[  S[4  T[6LGL  lGD6]\S  .g8jI]

,.G[  ;FDFJF/F  wJFZF  TFZLB  !(q_5q!))_GF  VMOL;  VM0"ZYL

SZJFDF\  VFJL  K[  H[YL  T[6LGL  lGD6]\S  A[S0MZ  V[g8=LYL  GYLP  JW]DF\

VZHNFZ[  5]ZFJFGF  ;M\UNGFDFDF\  H6FJ[,\]  K[  S[4  T[6LG[  5|YD  DFl;S

~l5IFo !Z__qvGF OLS; 5UFZDF\ TYF  K v K DF; AFN 5UFZ JWFZM

SZL DFl;S ~FP5___qv OLS; 5UFZ SZL  SFIDL SD"RFZLGL SFDULZL
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;FDFJF/F T[6L 5F;[ ,[TF\ CTFP

s)q$f VZHNFZ  5|lT1FFA[G[  JW]DF\  5]ZFJFGF  ;M\UNGFDFDF\  H6FJ[,]\

K[  S[4  T[6LGL  5KLYL  VFJ[,F  H]GLIZ  SD"RFZLG[  HGZ,  S[8[UZLDF\

D]SLG[ SFIDL SZLG[ T[6LG[ OLS; 5UFZDF\ ZFB[, K[ T[ ;FDFJF/FG]\ 5U,]\

U[ZSFIN[;ZG]\ K[P

s)q5f  VZHNFZ[ JW]DF\ T[6LGF 5]ZFJFGF ;M\UNGFDFDF\ H6FJ[,]\ K[ S[4

T[6LV[ lGD6]\SGL TFZLBYL ;/\U ;TT Z$_ lNJ;GL CFHZL p5ZF\TGF

lNJ;MGL OZH AHFJ[,L K[P

s)q&f VZHNFZ[  JW]DF\  T[6LGF  5]ZFJFGF  ;M\UNGFDFDF\  H6FJ[,]\

K[ S[4 ;FDFJF/FV[  T[DGF VMOL; VM0"Z G\AZ o 5LHL8Lq *q .q Z_!_

vZ_!!qZ()* TFZLB _!q!ZqZ_!_ D]HA ~FP54Z__vZ_4Z__qv

GF 5UFZ :S[,DF\ SFIDL SZL lGD6]\S VF5[,L K[ T[ D]HA T[6L TFZLB _!

q!ZqZ_!_GF  ZMH  CFHZ  YI[,L  K[  H[YL  TFZLB _!q_!q!))# YL

TFZLB #!q!ZqZ_!_ GF ;DIUF/F DF8[GF SFIDL CSSM D[/JJF 5F+

ZC[ K[P

s)q*f ;FDFJF/FGF lJPJPzLPV[  VZHNFZGL p,8T5F; SZL K[  H[DF\

T[6LV[ H6FJ[,]\ K[ S[4 T[6L TFZLB _!q!!qZ_!_YL SFIDL SD"RFZL

TZLS[GF 5UFZ WMZ6DF\ OZH AHFJ[ K[P T[6LV[ CSLST SA], ZFBL K[ S[4

T[6L ;FDFJF/F ;\:YFDF\ TFZLB !)q_*q!))_GF ZMHYL V[S JQF" DF8[

D[:IMZ  TZLS[  8=[GL\U  ,LW[,L  tIFZAFN  TFZLB  !)q_*q!))!YL

~FP#__qvGF  DFl;S  lOS;  5UFZ[  OZH  AHFJ[,LP  JW]DF\  VZHNFZ[

;FDFJF/FGF  lJPJPzLPwJFZF  SZJFDF\  VFJ[,L  p,8T5F;DF\  V[  CSLST

SA], ZFBL K[  S[4  zD VNF,T[  T[6LG[  5]Go:YF%G SZJFGM C]SD SZ[,M

T[  5C[,F ;FDFJF/F ;\:YFV[ T[6LG[ OZH p5Z ,. ,LW[,L K[P   JW]DF\

VZHNFZ[  V[ CSLST :JLSFZL K[  S[4  ;FDFJF/F ;\:YFGL :8FO ;L,[SXG

SDL8LV[ T[6LG[ VM5G .g8ZjI]DF\ AM,FJ[,L T[DF\ T[6LG]\ ;L,[SXG YTF\
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TFZLB _!q!ZqZ_!_YL 5]ZF 5UFZ ;FY[  T[6LG[  OZH p5Z ZFB[, K[P

JW]DF\  VZHNFZ[  p,8T5F; NZdIFG  V[  CSLST :JLSFZL  K[  S[4  CF,GF

0LDFg0  S[;DF\  H[  ;DIGF  5]ZF  5UFZGL  VG[  ,FEF[GL  DF\U6L  SZL

K[  T[  DF\U6LGF  ;DI[  T[6L  TN'G  C\UFDL  WMZ6[  OLS;  5UFZYL  OZH

AHFJTL    CTLP  JW]DF\  VZHNFZ[  T[DGL  p,8T5F; NZdIFG H6FJ[,]\

K[  S[4  T[6L ZMHDNFZ SD"RFZL TZLS[  OZH AHFJTL CTL tIFZ[  D[:IMZGL

HuIF DF8[ .g8ZjI]DF\ AM,FJLG[ T[6LG[ ;L,[S8 SZJFDF\ VFJL G CTLP

 ;FDFJF/FGF 5]ZFJFGF ;M\UNGFDFG]\ D]<IF\SG o

s!_f V+[GF  S[;DF\  ;FDFJF/F  wJFZF  VF\S  o  !!*YL  DNNGLX

S],;lRJzL  V5]J"  SF\lT,F, 5\0IFGF  5]ZFJFG]\  ;M\UNGFD]\  ZH]  SZJFDF\

VFJ[,]\  K[PH[DF\  T[VMV[  H6FJ[,\]  K[  S[4  VZHNFZ  D\0/[  TFZLB  !*

q_5qZ__!GF ZMH ;FDFJF/F ;D1F 36F JQFM" AFN 0LDFg0 D]S[,L K[P

JW]DF\  H6FJ[,]\  K[  S[4  VZHNFZ  TFZLB  _!q_!q!))#GF  ZMH

;FDFJF/FG[ tIF\ GMSZLDF\ RF,] G CTF JW]DF\ ;FDFJF/FV[ H6FJ[,]\ K[ S[4

VZHNFZG[ TFZLB Z!q#q!))ZYL ;FDFJF/FV[ K]8F SZL N[TF\ VZHNFZ[

HFDGUZ ,[AZ SM8"DF\ Z[OZg; G\P $#q!))# NFB, SZ[,M T[ Z[OZg;GF

;DIUF/F NZdIFG ;FDFJF/FV[  VZHNFZG[  TFZLB Z*q_*qZ___YL

DFl;S ~FP5__qvYL VGFDT z[6LGF A[S,MUG[ VFWLG V[0CMS V[S

JQF" DF8[ lGD6]\S VF5[,L H[YL T[ HFlTDF\YL Z[uI],Z lGD6]\S G SZJFDF\

VFJ[  tIF\  ;]WLGL JRUF/FGL jIJ:YF DF8[  TN'G C\UFDL WMZ6[  D]NTL

lGD6]\S VF5[, VG[ T[JL D]N'TL lGD6]\SYL VZHNFZG[ TFZLB _!q!!

q!))#YL SFIDL lGD6]\S  D[/JJFGM SM. H CSS S[  VlWSFZ pt5G

YTF GYLP 

s!_q!f ;FDFJF/FV[ JW]DF\ T[DGF 5]ZFJFGF ;M\UNGFDFDF\ H6FJ[,]\

K[  S[4  T[DG[  tIF\  !__  YL  JW]  SFDNFZM  SFD  SZ[  K[  T[YL  VZHNFZGL

DF\U6LGM  VF{WMlUS  TSZFZ  VlWlGID  !)$*GL  +LHL  VG];]RLGF

S,Mh G\AZ o ! VG[ S,Mh G\AZ o *DF\ ;DFJ[X YFI K[ H[YL VZHNFZGL



19                                                                                                Ref.D.1 Of 2002.

DF\U6LGM  lG6"I  SZJF  DF+  VF{WMlUS  VNF,TG[  H  CS]DT  ;tTF

VG[ VlWSFZ K[P

s!_qZf ;FDFJF/FGL  VZHNFZGF  lJPJPzLPV[  SZ[,L  p,8T5F;DF\

V[  CSLST  ;FDFJF/FV[  H6FJ[,L  K[  S[4  T[VM  VZHNFZG[  VM/BTF

GYLP  ;FDFJF/FV[  JW]DF\  H6FJ[, K[  S[  T[VMV[  T[DGF  HJFA VF\S  o

5( TYF T[DGF V+[GF 5]ZFJFDF\ H6FJ[,L CSLSTM Z[S0" VFWFZLT H6FJL

K[P  JW]DF\  ;FDFJF/FV[  V+[GF  S[;DF\  ZH]  YI[,F  N:TFJ[H  DFS"  )qZ

HM.G[ V[ CSLST SA], ZFBL K[ S[4 VZHNFZGL lGD6]\S TF,LDFYL" TZLS[

SZJFDF\  VFJ[,L  JW]DF\  DFS"  )qZ  HM.G[  V[  CSLST SA], ZFBL  K[  S[4

VZHNFZG[  HIF\  ;]WL  Z[uI],Z  SD"RFZL  G  D/[  tIF\  ;]WL  D[:IMZ  TZLS[

C\UFDL  WMZ6[  prRS  J[TGYL  RF,]  ZFBJFDF\  VFJ[,FP  JW]DF\  ;NZC]\

;FC[N[ DFS" )qZ# HM.G[ V[ CSLST H6FJL K[ S[4 VZHNFZG[ ZF]P5___q

GF OLS; 5UFZYL  lGD6]\S VF5JFDF\ VFJ[,LP;NZC]\ ;FDFJF/FV[ p,8

T5F; NZdIFG H6FJ[,\] K[ S[4 ;G[ Z_!_ 5C[,F VZHNFZGL ;JL";GM A[|S

YI[,MP  JW]DF\  H6FJ[,]\  K[  S[4  ;NZC\]  A|[S  NXF"JJF  VF  S[;DF\  T[VMV[

5]ZFJM  ZH]  SZ[,M  GYLP  JW]DF\  ;NZC]\  ;FC[NGL  ;G[  !))_  YL  Z_!_

NZdIFGGL  CFHZL  TYF  5UFZGL  lJUTM  ZHL:8ZM  HM.G[  SCL  XS[  T[D

H6FJ[,]\ K[P

s!_q#f ;NZC]\  ;FC[N[  tIFZAFNGL D]NNT TFZLB[  JW]  p,8T5F;DF\

H6FJ[,]\  K[ S[4 T[VMV[ T[DGL ;\:YFDF\  ;G[ !))_ YL Z_!_GF Z[S0"GL

T5F;6L SZ[,L T[DG[ ;NZC]\ Z[S0" D/L VFJ[, GYLP ;NZC]\ ;FC[N[ JW]DF\

V[ CSLST p,8T5F; NZdIFG H6FJ[,L K[ S[4 VZHNFZ[ T[DGL ;\:YFDF\

TFZLB Z!q#q!))ZYL ;G[  Z_!_ ;]WL ;/\U SFD SZTF CTF ;FC[N[

:J{rKFV[  H6FJ[,]\  K[  T[  ;DIUF/F  NZdIFG  VZHNFZ  8=[.GL  VG[

ZMHDNFZ TZLS[ SFDULZL SZTF CTFP 

 ;FDFJF/FV[ VZHNFZGF lJP 5|lTlGlWzL wJFZF SZJFDF\   VFJ[,L

p,8T5F;DF\ GLR[GL DCtJGL AFATM SA], ZFBL K[ o
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o VZHNFZG[  5]Go:YFl5T SZJFDF\  VFjIF  TFZLB o  _&q!Z

qZ___ YL ;G[ Z_!_DF\ SFIDL SZJFDF\ VFjIF tIF\ ;]3L

;/\U Z$_ lNJ;GL SFDULZL VZHNFZ[ SZL K[P

o ccD[:IMZcc TZLS[ 5M:8 T[DGL ;\:YFDF\ lGIT YI[,L K[P

o D[:IMZGL 5M:8 ;G[ !))ZDF\ BF,L CTL S[ S[Dm T[ Z[S0" HMIF

lJGF SCL XS[ GCLP

o ZMHDNFZ SD"RFZL VG[ SFIDL SD"RFZLGM SFDGM ;DIUF/M

VG[ SFDGM 5|SFZ ;DFG K[P

o 8=[.GL  5LZLI0  5]ZM  YIF  5KLGL  SFDULZL  SFIDL

SD"RFZLGL ;DFG K[P

o VZHNFZ ZMHDNFZ TZLS[ ;[8V5 D]HAGL H[ HuIF BF,L CTL

T[  SFDULZL  SZTF  CTF  VG[  T[VMG[  ZMHDNFZ  TZLS[  5UFZ

VF5JFDF\ VFJTM CTMP

 D]NNF G\AZ o !P

s!!f V+[GF  S[;DF\  5|YD  V[  D]NNM  lG6L"T  SZJFGM  ZC[  K[  S[4

V+[GF Z[OZg;GM V[JM0" SZJFGL ;tTF V+[GL zD VNF,TG[ K[ S[ S[Dm

s!!q!f ;FDFJF/FGF  lJPJPzLP  wJFZF  N,L, SZJFDF\  VFJL  K[  S[4

;FDFJF/F  ;\:YFDF\  !__YL  JW]  SD"RFZLVM  OZH  AHFJ[  K[   T[DH

VZHNFZGL DF\U6LGM ;DFJ[X VF{WMlUS TSZFZ VlWlGID4 !)$*GL

+LHL VG];]lRGF S,Mh G\AZ o ! ccJ[TG T[DH J[TG VF5JFGL D]NT

VG[  5wwFlTcc  VG[  S,Mh G\AZ  o  *  ccS1FF  D]HA JUL"SZ6cc  DF\  YFI

K[ VG[ T[YL T[JL DF\U6LGM gIFI lG6"I SZJF DF+ VF{wFF{lUS 8=LaI]G,

G[  H  C]SDT  K[P  ;FDFJF/FGF  lJPJPzLPV[  T[DGL  N,L,DF\  ;FDFJF/F

wJFZF  V+[GF Z[OZg;DF\  VF\S o !!$YL ZH] SZJFDF\  VFJ[, TFZLB _!
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q_!qZ__ZGL l:YlTV[ ;FDFJF/F ;\:YFGF  SD"RFZLVMG]\  l,:8 TYF

VF\S o !!5 YL TFZLB #!q_#qZ__!GL l:YlTV[ ;FDFJF/F ;\:YFGF

SD"RFZLVMG]\ ;LGLIMZL8L l,:8  p5Z VFWFZ ZFB[,M K[P

s!!qZf HIFZ[  VZHNFZGF lJPJPzLP  V[  p5ZMST N,L,GF B\0GDF\

N,L, SZL K[ S[4 

 VZHNFZ[  T[DGL  SFIDL  SD"RFZLG[  D/TF  5UFZ  VG[  ,FEMGL

DF\U6L  VGO[Z  ,[AZ  5|[S8=LX  VG[  ;DFG  SFD  ;DFG  J[TGGF

l;wWF\TGM  ;FDFJF/F  wJFZF  SZJFDF\  VFJ[,F  E\UGF  SFZ6M;Z

SZ[,L K[P  

 V+[GM Z[OZg; V+[GL zD VNF,TDF\  GFIA zD VFI]ST wJFZF

NFB, SZJFDF\  VFjIM K[P  GFIA zD VFI]ST[  V+[GL VNF,TG[

VF{WMlUS lJJFN WFZFGL HMUJF.VM C[9/  lG6"I SZJFGL C]SDT

CMJFYL H V+[GL VNF,TG[ Z[OZg; SZ[,M K[P 

 V+[GF[  Z[OZg; V+[GL VNF,TDF\  SZJFGF GFIA zD VFI]STGF

C]SDG[ ;FDFJF/FV[ 50SFZ[,M GYLP  

 ;FDFJF/FV[ V+[GL zD VNF,TG[ CS]DT GYL T[D H6FJL VF\S o

&!YL VZHL SZ[,LP T[  VZHL 51FSFZMG[  ;]GFJ6LGL TS VF5LG[

V+[GL zD VNF,T wJFZF GFD\H]Z SZJFDF\ VFJL K[ 

 VF\S  o  &!GF  ;NZC]\  C]SD p5Z  ;FDFJF/F  wJFZF  SM.  V5L,GL

SFI"JFCL SZJFDF\ VFJL GYLP 

s!!q#f V+[ V[ GM\WJ]\ H~ZL K[ S[4 ;FDFJF/F wJFZF V+[GF Z[OZg;DF\

VF\S o &! YL V+[GL zD VNF,TG[ V+[GF Z[OZg;GM gIFI lG6"I SZJF

DF8[  CS]DT  VG[  VlWSFZ  GCL  CMJFGL  VZHL  ZH]  SZJFDF\  VFJ[,L4

T[ VZHL p5Z  51FSFZMG[ ;]GFJ6LGL TS VF5L DFZF 5]ZMUFDL l5|:FF.0L\U
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VMOL;ZzL wJFZF GFD\H]Z SZJFDF\ VFJL K[P ;NZC]\ C]SD p5Z ;FDFJF/F

wJFZF SM. V5L,GL SFI"JFCL SZJFDF\ VFJL GYLP

s!!qZf  JW]DF\ V[ 56 GM\WJ]\ H~ZL K[ S[ ;NZC]\ VF\S o &!GL VZHLGF

C]SD AFN ;FDFJF/F wJFZF VF\S o   &(YL ;FDFJF/FV[  VUFp VF\S o

5(YL ZH] SZ[,F HJFA VF\S o 5(DF\ p5ZMST CS]DTGL TSZFZ  V\U[GM

;]WFZM SZJF 5ZJFGUL VF5JFDF\ VZHL SZJFDF\ VFJ[,L H[ DFZF 5]ZMUFDL

l5|:FF.0L\U  wJFZF D\H]Z SZJFDF\  VFJL CTL VG[ tIFZAFN ;FDFJF/FV[

T[DGF HJFADF\ ;]WFZM SZL CS]DTGL TSZFZ CMJFG\\] H6FJ[,]\ K[P

s!!q#f DFZF  5]ZF[UFDL  l5|;F.0L\U  VMOL;ZzL  wJFZF  VF\S  o  &!GL

VZHL p5Z SZJFDF\ VFJ[, C]SD J\RF6[ ,[TF\ H6FI K[ S[4 v

s!f ;FDFJF/FV[ T[DGF HJFADF\ CS]DTGL TSZFZ CMJFGL

CSLSTM H6FJL GCL CMJFYL  TYF

sZf  GFIA zD VFI]STGF V+[GL zD VNF,TDF\ Z[OZg;

SZJFGF C]SD p5Z V5L, SZL GCL CMJFYL VG[ 

s#f  VF{WMlUS  TSZFZ  VlWlGIDGL  S,D  !_s!f  GF

5|MJLhM  D]HA   HIFZ[  +LHL  VG];]RLDF\  H6FJ[,L

TSZFZGL V;Z !__YL JW] SFDNFZMG[ YJFGM ;\EJ

G CMI TM ;D]lRT ;ZSFZ T[DG[ IMuI ,FU[  TM B\0

sUf  C[9/  T[  TSZFZ  zD  VNF,TG[  DMS,L  XSX[P

T[ HMUJF. TYF 

s$f CM8,  .g0Z  Z[;L0g;L  lJP  HGZ,  ;[S|[8ZL  VM,

U]HZFT  SFDNFZ  SD"RFZL  D\0/GF  GFDNFZ  U]HZFT

CF.SM8"GF :5[P;LPV[P G\AZ o !Z&*#qZ_!5  TFZLB

ZZq!!qZ_!&GF R]SFNF p5Z VFWFZ ZFBL  VF\S o

&!GL VZHL GFD\H]Z SZL  K[P ;NZC\] C]SDG[ ;FDFJF/F



23                                                                                                Ref.D.1 Of 2002.

wJFZF p5ZGL VNF,TDF\ 50SFZ[, GYLP

s!!q$f  V+[GF Z[OZg;DF\  ;FDFJF/FGF lJPJPzLPV[  VF\S o  !!$YL

;FDFJF/F  ;\:YFDF\  TFZLB  _!q_!qZ__ZGL  l:YlTV[  ;FDFJF/F

;\:YFDF\  SFD  SZTF  SD"RFZLVMG]\  l,:8  ZH]  YI[,  K[  T[DF\  U]HZFT

VFI]"J[NLS I]lG"J;L8LDF\  SFD SZTF TDFD  lJEFUMGF TDFD S[8[UZLGF

SD"RFZLVMG]\ l,:8 ZH] SZJFDF\ VFJ[,]\ K[ H[DF\ S], $#* SD"RFZLVF[ GFD

H6FJJFDF\ VFJ[,F K[P H[DF\ V+[GF VZHNFZG]\ GFD S|D G\AZ o #5) DF\

S|D[  K[P  HIFZ[ VF\S o !!5YL ;FDFJF/F wJFZF T[DGL ;\:YFDF\ SFD SZTF

SD"RFZLVMG]\ ;LGLIMZL8L l,:8 ZH] SZJFDF\ VFJ[, K[ H[DF\ SD"RFZLVMGL

S[0Z 5|DF6[ H]NF  H]NF  lJEFUMDF\GF SD"RFZLVMG]\  ;LGLIMZL8L l,:8 ZH]

SZJFDF\ VFJ[, K[P;NZC]\ l,:8DF\ 5LPHLP8LPs5\RSD" lJEFUf V[S lJEFU

TZLS[ NXF"JJFDF\ VFJ[, K[  5Z\T] ;NZC\\] l,:8DF\ VZHNFZGL cc D[:IMZ cc

S[8[UZLG]\ SM. l,:8 S[  D[:IMZ CMNF[ WZFJTF SM. SD"RFZLVMGF GFDM  ZH]

SZJFDF\ VFJ[, GYLP  

s!!q5f JW]DF\  V+[GF Z[OZg;GF VZHNFZG[  5|YD lGD6]\S VF5TM

5+ VF\S  o   (# J\RF6[ ,[TF\ H6FI[, K[ T[ 5+DF\ VZHNFZG[ cc  0LG4

.g:8L8I]8 VMO 5LPHLP8LPV[g0 VFZ   cc wJFZF TFZLB !)q_)q!))!

GF ZMH  lGD6]\S  C\UFDL  WMZ6[  Z[uI],Z  lGD6]\S  G YFI tIF\  ;]WLGF

;DIUF/FGL VF5JFDF\ VFJL K[P H[YL VZHNFZ H[ .g:8LI]8DF\ SFD SZ[ K[

T[GF SD"RFZLVM S[ H[ VZHNFZGL  cc D[:IMZ cc S[8[UZLGF K[ S[ H[DG[ V+[GF

VZHNFZ[  ZH]  SZ[,L  VF{WMlUS  TSZFZYL  V;Z  YJFGL  K[  T[DGL  ;\bIF

VF{WMlUS TSZFZ VlWlGIDGL S,D !_s!f GF 5|MJLhM D]HA wIFGDF\

,[JFJL HM.V[ VF{WMlUS TSZFZ VlWlGIDGL S,D !_s!f GF 5|MJLhM

D]HA  v

cc   HIFZ[ +LHL VG];]RLDF\ H6FJ[,L TSZFZGL V;Z !__YL

JW]  SFDNFZMG[  YJFGM  ;\EJ  G  CMI TM  ;D]lRT ;ZSFZ  T[DG[

IMuI ,FU[  TM  B\0  sUf C[9/ T[  TSZFZ  zD  VNF,TG[  DMS,L
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XSX[Pcc

s!!q&f p5ZMST  HMUJF.  wIFG[  ,[TF\  VF{WMlUS  TSZFZGL  V;Z

S[8,F SFDNFZM YFI T[D K[ T[ wIFG[ ,[JFG]\ K[P ;FDFJF/FGF lJPJPzLPGL

N,L,  D]HA  VFBL  I]lGJ";L8LGF   TDFD  lJEFUMGF  TDFD  S[8[UZLGF

TDFD SD"RFZLVMGL ;\bIF wIFG[ ,. XSFI GCLP 

s!!q*f V+[GF Z[OZg; ;FY[ GFIA zD VFI]ST wJFZF Sg;L,[V[XG

S[; G\AZ o #ZqZ__! GL S[; OF., ZH] YI[,L K[P H[DF\ VZHNFZ[ SZ[,L

DF\U6LGF  5+  ;FY[  DH]Z  DCFHG  D\0/  wJFZF  ZH]  SZJFDF\  VFJ[,

5ZLXLQ8 ZH] SZJFDF\ VFJ[, K[ H[DF\  SM,D G\AZ o $ DF\ TSZFZGL V;Z

5CM\RL  CMI  T[JF  SFDNFZMGF  W\WF4  JUL"SZ6  VG[  ;\bIFGF  SM,DDF\

cc jIlSTUT cc H6FJJFDF\ VFJL K[P JW]DF\ ;\:YFDF\ SFD SZTF SFDNFZM

GL  ;\bIF  VG[  lJEFUGF  SM,D  DF\  cc  5\RSD"  lJEFUDF\  !$  H[8,Fcc

H6FJJFDF\  VFJ[, K[ TYF TSZFZYL V;Z 5CM\RL CMI T[JF SFDNFZMGL

;\bIFGF SM,DDF\ccjIlSTUTccH6FJJDF\ VFJ[, K[P;NZC\] Sg;L,LV[XG

GL SFI"JFCLDF\ ;FDFJF/F ;\:YFGF S],;lRJ wJFZF H6FJJFDF\ VFJ[, K[

S[4 ccVZHNFZ 5|lT1FFA[G HFGLV[ I]lGJ;L"8L ;FD[ SZ[,F Z[OZg; S[; G\AZ

o  $#q!))#GF  R]SFNF ;FD[  I]lGJ;L"8LV[  GFDNFZ  CF.SM8"DF\  V5L,

SZ[,L CMJFYL CF, VF AFAT[ SF\. SZJFG\] ZC[T] GYLPcc VF p5ZYL H6FI

K[  S[4  ;FDFJF/F  wJFZF  Sg;L,LV[XGGL  SFI"JFCLDF\  SM.  ARFJ  ZH]

SZJFDF\ VFJ[, GYL S[ VZHNFZ[ ZH] SZ[, DF\U6LGF lGJ[NGDF\ H6FJ[,L

CSLSTMG]\  B\0G  SZJFDF\  VFJ[,  GYLP  GFIA  zD  VFI]ST[  V+[GF

VZHNFZ[  p5l:YT  ;NZC]\  VF{WMlUS  TSZFZYL  V;Z  YJFGL

K[ T[ SD"RFZLVMGL ;\bIFG[ ,. T[DGL ;tTFG];FZ IMuI H6FTF\ V+[GL

zD  VNF,TG[  Z[OZg;  ZLOZ  SZ[,M  K[P  GFIA  zD  VFI]STGF  ;NZC]\

C]SDG[ ;FDFJF/FV[ 50SFZ[,M GYLP 

s!!q(f JW]DF\ V+[GF Z[OZg;DF\ VZHNFZGF DF\U6LGF lGJ[NG VF\S

o  5  J\RF6[  ,[TF\  H6FI  K[  S[4  VZHNFZ[  V+[  Z[OZg;DF\  ;FDFJF/FV[
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VZHNFZG[  ,F\AF  ;DI  ;]WL   SFIDL  5|SFZGL  SFDULZL  DF8[  ;[8V5

D]HAGL BF,L HuIF p5Z OLS; 5UFZDF\ ZFBL  VGO[Z ,[AZ 5|[S8LX SZL

K[  VG[  cc;DFG  SFD  ;DFG  J[TGccGF l;wWF\TGM ;FDFJF/FV[  SZ[,F

E\UGF  SFZ6M;Z NFN D[/JJF VF{WMlUS TSZFZ p5l:YT SZL K[[P

s!!q)f  VF{WMlUS lJJFN WFZFGL S,DvZsVFZvV[f D]HA v 

ccVG];]lR 5F\RDF\ NXF"jIF 5|DF6[GL SM.56 ZLTZ;D SM.

DF,LS V5GFJ[ TM T[ U[ZjIFHAL DH]Z 5|YF U6FI K[Pcc

 5F\RDL VG];]lR GF S,Mhv!_ D]HA  -  

cc SFDNFZG[ cc AN,Lcc4 SFDR,Fp S[ C\UFDL SFD[ ZFBJM VG[

SFIDL  SFDNFZMGF  :YFG  VG[  lJX[QFFlWSFZMYL J\RLT

ZFBJFGF  pN[XYL  T[  TZLS[  JQFM"  ;]WL  RF,]  ZFBJM  v

T[ VIMuI DH]Z 5|YF K[P cc

s!!q!_f JW]DF\  VFJL VIMuI  DH]Z 5|YF  V5GFJJL T[  S,DvZ5

s8Lf 5|DF6[ 5|lTA\lWT K[P  VG[   S,DvZ5sI]f 5|DF6[ lX1FF5F+ U]GM

AG[ K[P  VFYL V+[GM Z[OZg;GL VF{WMlUS TSZFZ  CSLSTDF\  VF{WMlUS

lJJFN WFZFGL VG];]RL +6 D]HA GCL 56 VG];]RL 5F\R VgJI[GL K[ 

s!!q!!f GFDNFZ  ;]l5|D  SM8"GM  Umrala  Gram  Panchayat

Versus The Secretary, Municipal Employees Union 2015 II

CLR 57 wJFZF  VF5JFDF\  VFJ[,M  R]SFNM  S[  H[  SFIDL SD"RFZLGM  CMNM

D[/JJFGL NFN DF8[GM CTM VG[  T[DF\  VGO[Z ,[AZ 5|[S8=LX TYF ;DFG

SFD  ;DFG  J[TGGF  l;wWF\T  p5Z  VZHNFZG[  NFN  VF5JFDF\  VFJ[,L

K[ T[ S[;DF\ 9ZFJJFDF\ VFJ[, K[ S[4v

“ Further, the Labour Court has rightly held that there
is no restriction for the recruitment of the workmen in the
Panchayat's set-up as there is evidence to show that by
making a proposal, the District Panchayat has increased
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the  work  force  in  the  establishment  of  the  appellant-
Panchayat  and  therefore,  the  contention  urged  by  the
learned  senior  counsel  appearing  for  the  appellant-
Panchayat  that  there  are  only  limited  number  of
permanent vacancies for the workmen in the Panchayat of
the appellant is not tenable in law. 

Further,  Section 25(T) of the ID Act clearly states that
unfair labour practice should not be encouraged and
the same should be discontinued. In the present case, the
principle  "equal work, equal pay" has been violated by
the appellant-Panchayat as they have been treating the
concerned workmen unfairly  and therefore,  the demand
raised  by  the  respondent-Union  needs  to  be  accepted.
The High Court  has thus,  rightly  not  interfered with the
Award of the Labour Court as the same is legal  and
supported with cogent and valid reasons.”

s!!q!Zf  p5ZMST S[;DF\  GFDNFZ  ;]l5|D  SM8"  wJFZF   zD VNF,T[

VF5[, V[JM0" SgOD" SZJFDF\ VFJ[, K[ T[ wIFG[ ,[TF\ V+[GL zD VNF,T

G[ V+[GF[ Z[OZg; S[ H[ VGO[Z ,[AZ 5|[S8=LX VG[ ;DFG SFD ;DFG J[TG

GF l;wwFF\TGF VD, V\U[GM K[ T[GM  gIFI lG6"I SZJFGL CS]DT VG[

VlWSFZ V+[GL zD VNF,TG[  GCL  CMJFGL ;FDFJF/FGF lJ[PJPzLPGL

N,L, :JLSFZL XSFI T[D GYLP p5ZMST SFZ6M;Z V+[GL zD VNF,TG[

V+[GF  Z[OZg;GM  gIFI  lG6"I  SZJFGL  CS]DT  VG[  VlWSFZ  CMJFYL

D]NNF G\AZ o ! GM lG6"I CSFZDF\ 9ZFJJFDF\ VFJ[ K[P

 D]NNF G\AZ o ZP

s!Zf V+[GF S[;DF\  ;FDFJF/FGF lJPJPzLPV[  T[DGL ,[BLT N,L,M

VF\S  o  !Z# DF\   5[ZFU|FO  G\AZ o  Z$DF\  V[  N,L, SZL  K[  S[  ;FDFJF/F

;\:yFFGM  cc  pWMU  ccGL  jIFbIFDF\  ;DFJ[X  YTM  GYL  H[YL  VZHNFZ

;FDFJF/F lJ~wW SM. NFN D[/JJF CSSNFZ GYLP 

https://indiankanoon.org/doc/607947/
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s!Zq!f V+[V[ GM\WJ]\ H~ZL K[ S[4 ;FDFJF/FV[ T[DGF HJFA VF\S o

5(DF\  ;FDFJF/FGM  ;DFJ[X ccpWMUcc  DF\  YTM  GYL T[JL  SM. CSLST

H6FJL GYLP JW]DF\ ;FDFJF/FV[ T[DGF DF{lBS 5]ZFJFDF\ 56 ;FDFJF/F

;\:YF cc pWMU cc GYL T[ AFATGM SM. 5]ZFJM ZH] SZ[,M GYL 

s!ZqZf JW]DF\  V+[GF Z[OZg;GF V;Z 5FDGFZ 51FSFZ 5|lT1FFA[G

HFGL wJFZF SZJFDF\  VFJ[, Z[OZg; G\AZ o $#q !))#DF\  TYF ;NZC]\

Z[OZg;GF  V[JM0"  p5Z  GFDNFZ  U]HZFT  CF.SM8"DF\  SZJFDF\  VFJ[,  :5[P

;LPV[PG\AZ o $!!)qZ__! DF\ ;NZC]\ TSZFZ H6FJL GYLP 

s!Zq#f p5ZMST SFZ6M;Z  VZHNFZG[ ;FDFJF/FV[ H6FJ[, N,L,

S[ ;FDFJF/FGM ;DFJ[X cpWMUc GL jIFbIFDF\  YTM GYL T[GF B\0GDF\

SM. 5]ZFJM  S[  N,L, ZH]  SZJFGL TS D/L GYLP  T[D KTF\  V[S  TaAS[

;FDFJF/FGL N,L, wIFG[ ,.V[  TM V+[GF S[;DF\ ;FDFJF/F TO[" N,L,

K[  S[4  T[DGL ;\:YF SM.56 5|SFZG]\  pt5FNG4 ;%,F. S[  0L:8=LaI]XG

VMO  U]0;  S[  SM.  ;JL";  VF5TL  GYLP  T[DGF  lRSLt;F,IDF\

VMP5LP0LPDF\  DOT  ;FZJFZ  VF5JFDF\  VFJ[  K[  VG[  SM.  RFH"  ,[JFDF\

VFJTM  GYLP  ;FDFJF/FGF  lJPJPzLPV[  T[DGL  N,L,GF  ;DY"GDF\

GFDNFZ  ;]l5|D  SM8"GM  Physical  Research  Laboratory  Versus

K.G.Sharma AIR 1997 SC 1855 p5Z VFWFZ ZFB[, K[P ;NZ S[;DF\

OLhLS, ZLR:F"  V\U[GL SFDULZL wIFG[  ,. ;NZ ;\:YF pWMU GYL T[D

GFDNFZ  ;]l5|D  SM8"  wJFZF  9ZFJJFDF\  VFJ[,  K[P  VFYL  V+[GF

Z[OZg;GL ;FDFJF/FGL ;\:YFGL SFDULZL wIFG[ ,.G[ ;FDFJF/F pWMU

K[ S[ S[Dm T[ lGl6"T SZL XSFIP

s!Zq$f  VF{WMlUS lJJFN WFZF !)$*GL S,D ZsH[f  D]HA o

cc DFl,SGM SM.56 W\WM4 J[5FZ4 Vg0Z8[SL\U pt5FNG VYJF

ZMHUFZ VG[ T[DF\  SFDNFZMGF SM.56 ZMHUFZ4 ;[JF4 GMSZL4

C:T pWMU VYJF VF{WMlUS SFD W\WFGM VYJF jIJ;FIGM
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;DFJ[X YFI K[Pcc

s!Zq5f V+[ V[ GM\W ,[JL H~ZL K[ S[ VF{WMlUS lJJFN WFZF4 !)$*

GL S,D ZsH[f DF\ ;G[ !)(ZDF\ SZJFDF\ VFJ[,M ;]WFZM VD,DF\ VFJ[,M

GYLP 

s!Zq&f  V+[GF TASS[ VZHNFZGF lJPJPzL wJFZF T[DGL N,L,MDF\

ZH]  YI[, GFDNFZ U]HZFT CF.SM8"GM R]SFNM vRegistrar Versus Kirit

H.Dervariya.   R/Special  Civil  Application  No.  10441 Of  2017

Date  :  26/11/201  S[   H[  V+[GF  Z[OZg;GF  ;FDFJF/F  VFI]J["NLS

I]lG"J;L8LGM  H K[ T[ wIFG[ ,[JM H~ZL K[ 

5.  At  the  outset,  the  issue  raised  by  the  petitioner
university that the university is not an  “industry” within
the meaning of Section 2(j) of the Industrial Disputes Act,
requires to be considered, which of course is no longer
resintegra.  It  had  been raised by the university  before.
The Court  notices that  in  LPA No.465 of  2017 arising
from SCA No.19329 of 2016, this very issue had been
raised  at  the  stage  of  appeal.  The  Division  Bench  on
noticing the fact that this issue was never agitated before
other authorities, did not allow the university to raise the
same. The relevant part of the said decision reads thus:

“5.01. At the outset, it  is required to be noted that
the  impugned  judgement  and  order  the  learned
Single Judge dismissing the petition and confirming
the Judgement  and Award passed by the learned
Industrial  Tribunal  has  been  assailed  by  the
appellant University mainly on the ground that the
appellant University cannot be said to be an Industry
within the meaning of section 2(J) of the Industrial
Disputes Act. However, it is required to be noted that
such a plea was neither taken before the learned
Industrial  Tribunal  nor  before  the  learned  Single
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Judge. No such submission was made before the
learned  Industrial  Tribunal.  Even  the  learned
Industrial Tribunal also did not frame the issue as to,
whether the appellant University can be said to be
an Industry or not. The contention that the appellant
University is not an Industry has been submitted and
raised  for  the  first  time  before  this  court  in  the
present  Appeal.  Under  the  circumstances,  the
appellant cannot be permitted to take such a plea
for the first time before this court in the Appeal.

5.02. Even otherwise, on the ground of res-judicata
also, it will not be open for the appellant University
now to  take  a  plea  that  the  appellant   University
cannot be said to be an Industry. It is required to be
noted that  in earlier  round of  litigation in  the year
2003  when  the  respondent  workman  was
terminated,  he  raised  an  Industrial  Dispute  which
was referred to  the Labour  Court  and the Labour
Court  ordered  reinstatement  after  holding  the
termination illegal and in violation of the principles of
Industrial  Disputes  Act.  The  said  Judgement  and
Award  passed  by  the  learned  Labour  Court  has
attained finality.  Under the circumstances, when in
the earlier round of litigation before the Labour Court
challenging termination when such a plea was not
raised and the Judgement and Award passed by the
Labour Court awarding reinstatement with continuity
has attained finality, thereafter in the subsequent
Reference  for  permanent  status,  it  will  not  be
open for the appellant University to take a plea
that the appellant University is not an Industry
within  the  meaning  of  section  2(J)  of  the
Industrial Disputes Act.

5.03.  Even otherwise, considering the fact that the
respondent workman was serving as a Sweeper and
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was  not  working  as  a  teaching  staff,  considering
definition of section 2(S) of the Industrial Disputes
Act,  the  respondent  workman  can  be  said  to  be
Workman and for that the appellant University can
be  said  to  be  an  Industry  within  the  meaning  of
section 2(J) of the Industrial Disputes Act.”

s!Zq*f  p5ZMST S[;DF\ 9ZFJJFDF\  VFJ[, p5ZMST l;wWF\T wIFG[

,. V+[GF S[;GL CSLSTM wIFG[ ,[TF\ H6FI[, K[ S[4 V+[GF[ S[; p5ZMST

GFDNFZ U]HZFT CF.SM8" ;D1FGF S[; ;FY[ ;DFG K[P V+[GF S[;DF\ 56

VZHNFZ[  V+[GF  Z[OZg;  5C[,F  5]Go:YF5G  DF8[  Z[OZg;  G\AZ  o  $#

q!))# SZ[,M H[DF\  ;FDFJF/FV[ T[VM ccpWMU ccGYL T[JL SM. TSZFZ

,LWL  GYL  tIFZAFN  tIFZAFN  GFDNFZ  U]HZFT  CF.SM8"  ;D1F  :5[P

;LPV[ G\AZ o $!!)qZ__!  DF\  56 ;FDFJF/F cc pWMUcc GYL T[JL

TSZFZ ,LWL GYLP JW]DF\ V+[GF S[;DF\ ;FDFJF/F ;\:YFV[ VZHNFZGL

lGD6]\S  D[:IMZ  s5\RSD"f  DF8[  SD"RFZL  TZLS[  SZL  K[  VZHNFZ

;FDFJF/F ;\:YFDF\ X{1Fl6S SFDULZL SZTF GYL JW]DF\ ;FDFJF/F ;\:YF

5\RSD"GL  RLSLt;FGL  ;[JF  5]ZL  5F0[  K[  VG[  ;FDFJF/F  SD"RFZLVMGL

lGD6]\S SZL 5wWlT;ZGL SFDULZL SZFJL SD"RFZLG[ J[TG R]SJLG[  ;NZC\]

;[JF  SZJFDF\ VFJTL CMI TM tIFZ[ T[JF SD"RFZL VF{WMlUS lJJFN WFZF

C[9/GL  S,D  Z  sV[;f  D]HA   ccSFDNFZcc  K[  VG[  SFDNFZGL  ;NZC]\

SFDULZLGM ;DFJ[X VF{WMlUS lJJFN WFZFGL S,D Z sH[f cc pWMU cc DF\

YFI  K[P   ;NZC\]  pWMUGL  jIFbIF  J\RF6[  DOT RLSLt;FGL  ;[JF  5]ZL

5F0JFGM DF8[GM pN[X CMJFYL VG[  ;\:YFGM  GOFGM pN[X GCL CMJFGF

SFZ6;Z  ;FDFJF/FGM   ;DFJ[X  cc  pWMU  cc  DF\  YTM  GCL  CMJFGL

;FDFJF/F  TO["GL  N,L, :JLSFZL  XSFI  T[D  GYLP  p5ZMST  SFZ6M;Z

;FDFJF/FGM  ;DFJ[X VF{WMlUS lJJFN WFZFGL S,D Z sH[f  H6FjIF

D]HA cc  pWMU ccDF\  YTM CMJFYL D]NNF G\AZ o Z  GM lG6"I GSFZDF\

9ZFJJFDF\ VFJ[ K[P
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 D]NNF G\AZ o # 

s!#f V+[GF S[;DF\  ;FDFJF/F wJFZF N,L, SZJFDF\  VFJL K[ S[4

VZHNFZ[ T[DGL  TFZLB _!q_!q!))#GF ZMHYL SFIDL SD"RFZLVM GF

5UFZ U|[0GL  TYF ;NZC]\ 5UFZ U|[0 D]HAGF ,FEMGL DF\U6L TFZLB !*

q_5qZ__!GF  ZMH  SZL  K[  VFYL  VZHNFZ[  T[DGL  DF\U6L  VF9  JQF"

GF ;DIUF/F AFN SZL K[ H[YL VZHNFZGL DF\U6L ;DU| ZLT[ ZN YJF

5F+  K[P  ;FDFJF/FGF  lJPJPzLPV[  T[DGL  N,L,GF  ;DY"GDF\  GLR[GF

gIFILS R]SFNFVM ZH] SZ[,F K[P
 Shalimar Works Ltd. v. Workmen AIR 1959 SC 1217.

Merely  because  the Industrial  Disputes  Act does  not
provide for a limitation for raising the dispute, it does not
mean  that  the  dispute  can  be  raised  at  any  time  and
without regard to the delay and reasons therefor. There is
no  limitation  prescribed  for  reference  of  disputes  to  an
Industrial Tribunal; even so it is only reasonable that the
disputes should be referred as soon as possible after they
have arisen and after conciliation proceedings have failed,
particularly  so  when  disputes  relate  to  discharge  of
workmen wholesale. 

  Nedungadi Bank Ltd. v. K.P. Madhavkutty 2000(1) LLJ
161.
a delay of 7 years was held to be fatal and disentitled the
workmen to any relief.  A dispute which is stale could not
be the subject-matter of reference under Section 10 of the
Act. As to when a dispute can be said to be stale would
depend on the facts and circumstances of each case. 

 JW]DF\ ;FDFJF/FGF lJPJPzLPV[ JW]DF\ vv

 Saurashtra  Employees  Union  Versus  Sub  Divisional

Officer 2000(1) GLH 684, 

 Assistant Engineer C.A.D. Kota Versus Dhan Kunwar AIR

2006 SC 2670,

https://indiankanoon.org/doc/1954990/
https://indiankanoon.org/doc/1997809/
https://indiankanoon.org/doc/500379/
https://indiankanoon.org/doc/382534/
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  Uttar Gujarat Vij Company Ltd Versus Rathod Arunbhai

Baldevbhai 2007(2) GLR 1623, 

 Prabhakar  Versus Joint  Director  Sericulture  Department

AIR 2016 SC 2984, 

 Gujarat  State  Road  Transport  Corporation  Versus  K.R.

Parmar Sp.C.A. No. 2021 of 2017 Dt.22/08/2017 

p5ZMST gIFILS R]SFNFVM ZH] SZ[,F K[ H[DF\ Z[OZg; NFB, SZJFDF\

YI[,  lJ,\A  V\U[GL  V;Z  V\U[GF  SFG]GL  l:FwWF\TM  9ZFJJFDF\

VFJ[,F  K[P  ;NZC]\  SFG]GL  l;wWF\TM  D]HA  VZHNFZGL  DF\U6L

sStalef lGZ; Y. UI[,L  G  CMJL  HM.V[P  VZHNFZGL  DF\U6L

S[;GL CSLSTM wIFG[ ,[TF\ HL\J\T CMJL HM.V[P

s!#q!f VZHNFZGF lJPJPzLPV[ ;FDFJF/FGF lJPJPzLPGL p5ZMST

N,L,GF B\0GDF\ VZHNFZGF lJPJPzLPV[ V+[GF S[;DF\ VF\S o (& YL ZH]

YI[,  5+  TZO  wIFG  NMZL  N,L,  SZL  K[  S[4  ;NZC\\]  5+  TFZLB  !!

q_*q!))$GM K[  VG[  ;NZC]\  5+DF\  H6FJ[, zD VlWSFZL ;D1FGL

SFI"JFCLDF\ OZLIFNL 5|lT1FFA[G HFGL CFHZ CMJFG]\ H6FJJFD\F VFJ[, K[ 

s!#qZf V+[  V[  GM\WJ]\  H~ZL  K[  S[4  ;ZSFZL  zD  VlWSFZL4

HFDGUZ wJFZF ;FDFJF/F ;\:YFG[sVF\S o(&f TFZLB !!q_*q!))$

GF ZMH DF\ H6FJ[,]\ K[ S[4 v

cc SF[.56 SD"RFZLG[ T]8S T]8S GMSZL VF5L T[GF SFIDL YJFGF

CSS  V8SFJJFDF\  VFJ[  TM  .g0:8=LI,  0L:5]8  V[S8  !)$*GL

5F\RDL VG];]RLDF\ H6FJ[, lJUT[ VGO[Z ,[AZ 5|[S8LX U6FI K[P

VG[  VF  SFINFGL  S,D  Z5s8Lf  D]HA  5|lTA\WLT  VFJL  5|YF

VFRZJL U[ZSFIN[;Z U6FI K[ TN5\ZFT ;ZSFZzLV[ lGIT SZ[,

,W]TD J[TGYL VMK]\  J[TG R]SJJ]\  56 U[ZSFIN[;Z U6FI K[P

VFYL p5ZMST AFAT[ s!f BF,L HuIF p5Z SD"RFZLVMG[ ;/\U
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GMSZL VF5JL sZf I]lGJ";L8L GLIT SZ[, 5UFZ WMZ64 ,W]TD

J[TG R]SJJF  ;tJZ[ I]lGJ";L8LV[ IMuI lG6"IM ,.  lNG ;FTDF\

VF  SR[ZLG[  HF6  SZJF  I]lGJ;L"8LGF  5|ltFlGlWG[  H6FjI]\  H[YL

p5ZMST AgG[  AFAT[  VFU/ SFIN[;ZGL SFI"JFCL CFY WZJFGM

5|;\U p5l:YT YJF 5FD[ GCLPcc

s!#q#f   JW]DF\ ;ZSFZL zD VlWSFZLV[ ZHL:8FZzL4 U]HZFT VFI]"J[N

I]lG"J;L8L HFDGUZG[ TFZLB Z$q_(q!))$GF ZMH ,B[, 5+ V+[GF

S[;DF\ VF\S o (*YL ZH] YI[,M K[ H[DF\  TFZLB !!q_*q!))$GF ZMH

YI[, ;]GFJ6LDF\ YI[, RRF"lJRFZ6F VG];\WFG[ I]lGJ";L8L wJFZF SM.

lG6"I ,[JFDF\  VFJ[, G CMI SFINFSLI E\U RF,]  ZC[TM  CMJFYL  TYF

ZMHDNFZ  SD"RFZLVMGL  DFCLTL  DF\UJFDF\  VFJ[,  CMJF  KTF\  TYF  +6

JBT lJG\TL SZJF KTF\ ;NZC]\ DFCLTL ZH] SZJFDF\ VFJTL GCL CMJFYL

S,D  Z5  V[RGF  E\U  V\U[GL  SFI"JFCL  SZJFGL  OZH  50[  T[  5C[,F

;tJZ[ lG6"I ,[JF 5]GolJG\TL SZL K[P

s!#q$f  VZHNFZ[ V+[GF S[;DF\ VF\S o ()YL TFZLB Z*q#q!))*GM

S],;lRJzLG[  pN[XLG[  ,B[,  5+  ZH]  SZJFDF\  VFJ[,M  K[  H[DF\

VZHNFZ[ H6FJ[,]\ K[ S[4 T[6LV[ ,F\AF ;DIYL OLD[, D[:IMZ TZLS[ OZH

AHFJL  K[P  I]lGJ;L"8L  wJFZF   5;\N  SZJFDF\  D[:IMZGL 5\;NUL IFNLDF\

T[6LGM 5|YD S|D ZC[,M K[P TDFD ;\HMUMDF\ OLD[, D[:IMZGL HuIF p5Z

lGD6]\S D[/JJFGM T[6LGM 5|YD VlWSFZ K[P ccSM8" S[; 5FKM B[\RM TM

T[ XZT[ lGD6]\S  VF5JFG]\ lJRFZJFDF\ VFJX[ cc T[J\]   lJWFG TFZLB

Z&q_#q!))*GF ZMH   S],;lRJzLV[ VZHNFZG[ ,B[, sVF\S o ((f

GF 5+DF\  SZJFDF\  VFJ[, K[ T[  T[6LG[ VgIFI STF" K[P  JW]DF\  VZHNFZ[

;NZC]\  5+DF\  H6FJ[,]\  K[  S[4  CF,  I]lGJ;L"8LDF\  5F\R  HuIF  OLD[,

D[:IMZGL BF,L K[P T[DH T[6L ;Lg0LS[8GL ;EFDF\ YI[, lG6"I D]HAGL

TDFD ,FISFT WZFJ[ K[P H[YL T[6LGL lGD6]\S SZJFDF\ VFJX[ TM B\TYL

VG[ lGQ9F 5]J"S OZH AHFJX[P
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s!#q5f  p5ZMST TDFD CSLSTM  wIFG[  ,[TF\  H6FI K[  S[  V+[GF

Z[OZg;GF  VZHNFZ  5|lT1FFA[G  HFGL  wJFZF  ;G[  !))$DF\  zD

VlWSFZL ;D1F VGO[Z ,[AZ 5|[S8=LX VG[ ,W]TD 5UFZ WMZ6 VF5JFDF\

VFJT]\  GCL CMJFG]\  VG[  SFIDL YJF CSS V8SFJJFDF\  VFJTF CMJFGL

zD VlWSFZL ;D1F OZLIFN SZJFDF\ VFJ[,L  VG[ tIFZAFN ;G[ !))*DF\

56  S],;lRJG[  5+YL  DF\U6L  SZ[,L  T[D  KTF\  ;G[  Z__!  ;]WL

;FDFJF/F wJFZF SM. SFI"JFCL SZJFDF\ VFJL GCL CMJFYL VZHNFZ[ T[DGL

DF\U6L DH]Z  DCFHG ;\W DFZOT ;FDFJF/F ;D1F  TFZLB !*q _5

qZ__!  GF  ZMH  ZH]  SZL  K[P  ;FDFJF/F  VZHNFZG[  ,F\AF  ;DI  ;]WL

SFIDL SD"RFZLGF ;DFG SFDULZL VZHNFZ SZTF CMJF KTF\ T[DGL ;DFG

SFIDL SD"RFZLGM 5UFZ U|[0 VF5JF DF8[ ;G[ !))#DF\ TYF ;G[ !))*

DF\U6L SZJF KTF\  H~ZL SFI"JFCL SZTF G CMI tIFZ[  ;FDFJF/F wJFZF

H  ;TT SFINFSLI E\U RF,] ZC[ K[[ T[D ;ZSFZL zD VlWSFZLV[ T[DGF

TFZLB  Z$q_(q!))$GF  5+YL  ;FDFJF/F  ;\:YFGF  ZHL:8=FZzLG[

pN[XLG[  ,B[,  5+DF\  H6FJ[,\]  K[  tIFZAFN  56  ;G[  Z_!_  ;]WL

;FDFJF/F  wJFZF  SM.  SFI"JFCL  SZJFDF\  VFJL  GYL  H[YL  ;FDFJF/F

5MTFGF H wJFZF YI[, lJ,\AGM ,FE D[/JL XS[ GCLP JW]DF\ VZHNFZGL

DF\U6L l;JFI 56 SFINFSLI HMUJF.VMG\]  5F,G SZJFGL ;FDFJF/F

GL 5MTFGL OZH K[P VZHNFZ CF,DF\ ;FDFJF/FGL GMSZLDF\ OZH p5Z K[P

p5ZMST TDFD CSLSTM wIFG[ ,[TF\  VZHNFZGL SFIDL SD"RFZLGF 5UFZ

U|[0GL DF\U6L  HIF\ ;]WL T[GM SFIN[;ZGL SFI"JFCLYL D\H]Z SZJFDF\ VFJ[

VYJF .gSFZ SZJFDF\  G VFJ[  tIF\  ;]WL ;TT RF,] ZC[TL DF\U6L K[P

VZHNFZGL  DF\U6LGM  ;FDFJF/FV[  SM.  5|tI]TZ  VF5[,M  GYL   H[YL

VZHNFZ[  T[DGL  ;DFG  VG[  ;DFG  SFDULZL  SZGFZ  SFIDL  SD"RFZLGF

5UFZ U|[0 R]SJJFGL DF\U6L lJ,\AYL SZ[, CMJFGF SFZ6M;Z VZHNFZ

SM. NFN D[/JJF CSSNFZ GCL CMJFG]\  5]ZJFZ YI[, GCL CMJFYL D]NNF

G\AZ o #GM lG6"I GSFZDF\ 9ZFJJFDF\ VFJ[ K[P

 D]NNF G\AZ o $ v
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s!$f V+[GF Z[OZg;DF\  VZHNFZ[  T[DGF DF\U6LGF lGJ[NGDF\  T[DGL

VG];]RL D]HAGL NFN DF\UJFG]\ SFZ6 ;FDFJF/FV[ VGO[Z ,[AZ 5|[S8LX

VFRZL  ;DFG SFD ;DFG J[TG VF5[,  GCL  CMJFG]\  H6FJ[,]\  K[  H[YL

V+[GF Z[OZg;DF\ 5|YD V[ D]NNM lG6L"T SZJFGM ZC[ K[ S[4 X]\ ;FDFJF/F

V[ VZHNFZG[ SFIDL 5|SFZGL SFDULZLDF\ ,F\AF ;DI ;]WL OLS; 5UFZDF\

ZFBL VGO[Z ,[AZ 5|[S8LX VFRZL ;DFG SFD ;DFG J[TGGF l;wWF\TGM

E\U SZ[,M K[m

s!$q!f VZHNFZGF  lJPJPzLPV[  T[DGL  N,L,DF\  H6FJ[,]\  K[  S[4

;FDFJF/F VZHNFZYL H]GLIZG[ SFIDL SZL SFIDL SD"RFZLVMG[ D/TF

,FEM K[<,F 36F ;DIYL VF5L H ZCIF K[P  VZHNFZ H[  5|SFZG]\  SFD

SZ[  K[  T[  SFIDL  5|SFZG\\]  VG[  SFIDL  WMZ6[  RF,T]  SFD  CMJF  KTF\

;FDFJF/F  VGO[Z  ,[AZ  5[|S8L; VFRZL VZHNFZG[ +6 DCLGFGF4 K

DCLGFGF  OLS;  5LZLI0GF  VG[  OLS;  5UFZGF  VM0"Z  VF5L  ;DFG

SFD ;DFG J[TGGF l:FwWF\TGM E\U SZL ZCIF K[P H[YL VZHNFZ  TFZLB

_!q_!q!))#YL SFIDL SFDNFZG[ D/TF ,FEM D[/JJF CSSNFZ K[P

s!$qZf HIFZ[  ;FDFJF/FGF lJPJPzLPV[ T[DGL N,L,MDF\  H6FJ[,]\

K[  S[4  VZHNFZG[  D[:IMZGL  HuIF  VGFDT  HFlTGL  A[S,MU  CMJFYL4

Z[uI],Z  EZTL  G  SZJFDF\  VFJ[  tIF\  ;]WLGL  JRUF/FGL  jIJ:YF

DF8[  TNG C\UFDL  WMZ6[  D]NTL  lGD6]\S  VF5[,  CTLP  T[YL  T[JL  TNG

C\UFDL  WMZ6[  D]NTL lGD6\]SYL VZHNFZGM  T[  5M:8 p5Z TFZLB o_!

q_!q!))# YL  SFIDL  lGD6\]S  D[/JJFGM  SFIN[;Z  SM.  H   CSS

S[ VlWSFZ pt5gG YTM GYL VG[ T[YL VZHNFZ TFP_!q_!q!))# YL

5UFZ  U[|0 D[/JJF S[ V[ZLI;" D[/JJF CSSNFZ AGTF GYLP

s!$q#f V+[GF  S[;DF\  p5ZMST  H6FJ[,F  51FSFZMGF  51FlGJ[NGM

TYF DF{BLS TYF N:TFJ[HL 5]ZFJF wIFG[  ,[TF\  ;FDFJF/FV[  VZHNFZGL

;FDFJF/F ;\:YFDF\ SZ[,L lGD6]\S V\U[GL GLR[GL CSLSTM GM\W5F+ K[P
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o TFZLB !&q_*q!))_YL VZHNFZGL lGD6]\S  ;FDFJF/F

wJFZF  .g8ZjI]  ,.G[  VMOL;  VM0"ZqlGD6]\S  5+

VF5LG[ ;FDFJF/F wJFZF SZJFDF\ VFJL K[P sVF\S o (_ TYF

(! f

o VZHNFZG[ lGD6]\S ! JQF"GM TF,LD 5LZLI0 5]ZM YIF 5KL

D[:IMZ  TZLS[   C\UFDL  WMZ6[  TFZLB  !)q_*q!))!YL

Z[uI],Z  lGD6]\S  G YFI tIF\  ;]WLGF  ;DIUF/F  DF8[  ~FP

#__qvGF prRS DC[GFTD6FYL  0LG4  .g:8L8I]8  VMO

5LPHLP8LP V[g0 VFZ  wJFZF VF5JFDF\ VFJL K[ sVF\S o (#f

o VZHNFZ  GL  lGD6]\S  +6v+6  DF;  DF8[GF  VMOL;

VM0"ZYL ,\AFJJFDF\ VFJL K[P sVF\S o ($ VG[ VF\S o (5f

o TFZLB  !&q!*v!Zv!))!GF  ZMHGF  NOTZL  C]SDYL

VZHNFZGL VUFpGL lGD6]\SGF +6 DF; 5]ZF  YIF AFN

TFZLB  Z!q_#q!))ZGF ZMH  ;FDFJF/F  TZOYL  K]8F

SZJFDF\  VFJ[,FP  sVF\S  o   )_   Z[OZg;  G\AZ  o  $#q

!))# GM V[JM0" f

o VZHNFZ[ Z[OZg; G\AZ $#q!))# NFB, SZ[,PsVF\S  )_f

o p5ZMST  Z[OZg;GL  RF,]  SFI"JFCL  NZdIFG  TFZLB  Z*q

_*qZ___GF ZMH YL DF;LS ZF]P5___qv YL V[0CMS V[S

JQF"  DF8[  lGD6]\S  VF5JFDF\  VFJL  K[P  H[DF\  ;FDFJF/F

wJFZF  H6FJJFDF\  VFJ[,  K[  S[4  ;NZ  lGD6\\]S  VGFDT

z[6LGF\ A[S,MUG[[ VFWLG CMJFYL T[6LGM GMSZL AFATGM

SM. VlWSFZ GYLP sVF\S o !_Zf

o VNF,T  wJFZF  VZHNFZG[   *5  8SF  5FK/GF  5UFZGL

R]SJ6L ;CLT 5]Go:YFl5T SZJFGM V[JM0" TFZLB _&q!Z
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qZ___GF ZMH SZJFDF\ VFJ[, K[P sVF\S o )_f

o ;NZC]\ Z[OZg;GF V[JM0" lJ~wwF ;FDFJF/FV[ GFDNFZ U]HZFT

CF.SM8"DF\ :5[P;LPV[P G\AZ o $!!)qZ__! NFB, SZL H[DF\

zD VNF,TGM ;/\U GMSZL ;FY[ 5]Go:YF%GGM C]SD SFID

ZFBL  zD  VNF,T  wJFZF  *5  8SF  A[SJ[HL;  VF5JFGF

C]SDDF\ O[ZOFZ SZL 5_ 8SF A[SJ[HL; HFgI]VFZL !))$YL

H],F. Z___GF ;DIUF/F DF8[ VF5JFGM C]SD TFZLB o !(

q_!qZ__ZGF ZMH SZJFDF\ VFJ[,M K[P sVF\S o !Z_f

o TFZLB  #_q_*qZ__!GF  ;FDFJF/FGF  NOTZL  C]SDYL

TFZLB Z)q_*qZ__! YL Z(q_!qZ__Z ;]WLGL K DF;

DF8[ lGD6]\S SZJFDF\ VFJL K[PsVF\S o !_$f

o TFZLB  Z)q_ZqZ__!YL  Z(q_*qZ__Z  ;]WL  K  DF;

;]WL lGD6]\S ,\AFJJFDF\ VFJL sVF\S o !_5f

o TFZLB !(q_(q Z__! YL ALHM C]SD G YFI tIF\  ;]WL

T[DGL  OZHM  p5ZF\T  VZHNFZG[  C[0  D[:IMZGL   SFDULZL

;M\5JFDF\ VFJL sVF\S o !_&f

o TFZLB  !*q_5qZ__!GF  ZMH  VZHNFZ  wJFZF   OLD[,

D[:IMZGF 5UFZ U|[0  ~FP$___v&___DF\  TFZLB _!q_!

q!))#YL  D]SL  SFIDL  5UFZ  TYF  ,FEM  VF5JF

DF8[ SZJFDF\ VFJ[, DF\U6L sVF\S o !_*f 

o TFZLB  Z&vZ*q!_qZ__5GF  NOTZL  C]SDYL  TFZLB  Z)

q!_qZ__5 YL  ALHM  C]SD  G  YFI  tIF\  ;]WL  VYJF

Z[uI],Z  HuIF  G  EZFI  tIF\  ;]WL lGD6]\S  ,\AFJJFDF\

VFJL K[PsVF\S o !!!f
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o TFZLB  _!q!ZqZ_!_GF  VMOL;  VM0"ZYL  VZHNFZGL

5\RSD"  0L5F8"D[g8DF\  D[:IMZGL  HGZ,  S[8[UZLDF\  A[hLS

5[  ~FP  *45!_qvGF  5[  :S[,  ~FP54Z__vZ_4Z__qvDF\

A[ JQF"GF 5|MA[XG 5LZLI0YL lGD6]\S SZJFDF\ VFJLP sVF\S

o!!Zf

o TFZLB !*vZ_q_!qZ_!$GF VMOL; VM0"ZYL D[:IMZGL

5M:8 5Z VZHNFZG[ SgOD" SZJFDF\ VFJ[,F K[PsVF\S o!!Zf

s!$q$f p5ZMST  TDFD  N:TFJ[HL  5]ZFJM  wIFG[  ,[TF\  V[  CSLST

H6FI VFJ[ K[ S[4 VZHNFZ[ ;FDFJF/F ;\:YFDF\ TFZLB !&q_*q!))_

YL TFZLB Z!q_#q!))ZGF ZMH ;FDFJF/F TZOYL K]8F SZJFDF\ VFjIF

tIF\  ;]WL  Z$_  lNJ;  p5ZF\TGL  ;TT  VG[  ;/\U  OZH  AHFJL  CTLP

sZ[OZg; G\AZ o $#q!))#GM V[JM0"  VF\S o )_ VG[ :5[P;LPV[PG\AZ o

$!!)qZ__!GM C]SD VF\S o !Z_f

s!$q5f JW]DF\ VZHNFZG[ 5]Go:YFl5T SZJFDF\ VFjIF T[ TFZLB Z*

q_*qZ___YL  TFZLB  !q!ZqZ_!_  ;]WL  KvK  DF;GL  D]NT

DF8[ OLS; 5UFZGF C]SDMYL VZHNFZGL lGD6]\S ,\AFJJFDF\ VFJL CTL

JW]DF\  ;FDFJF/F  ;\:YFGF  DNNGLX  S],;lRJzL  V5]J"  SF\lT,F,

5\0IFV[  T[DGF  5]ZFJF  VF\S  o  !!*DF\  H6FJ[,]\  K[  S[4  VZHNFZG[  5]Go

:YFl5T SZJFDF\  VFjIF TFZLBYL ;G[  Z_!_DF\  SFIDL SZJFDF\  VFjIF

tIF\  ;]WL ;/\U Z$_ lNJ;GL SFDULZL VZHNFZ[ SZL K[P H[YL VZHNFZ[

;FDFJF/F ;\:YFDF\  Z$_ lNJ;YL JW]  ;TT VG[  ;/\U SFDULZL  SZL

CMJFGL CSLST 5]ZJFZ YFI K[P

s!$q&f ;FDFJF/F ;\:YFGF DNNGLX S],;lRJzL V5]J" SF\lT,F,

5\0IFV[ T[DGF 5]ZFJF VF\S o !!* DF\ H6FJ[,]\  K[ S[4 ZMHDNFZ SD"RFZL

VG[  SFIDL SD"RFZLGM SFDGM ;DIUF/M VG[  SFDGM 5|SFZ ;DFG K[P

JW]DF\  H6FJ[,]\  K[  S[4  8=[.GL 5LZLI0 5]ZM  YIF 5KLGL SFDULZL SFIDL
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SD"RFZLGL  ;DFG  K[P  JW]DF\  H6FJ[,]\  K[  S[4  VZHNFZ  ZMHDNFZ  TZLS[

;[8V5 D]HAGL H[  HuIF BF,L CTL T[  SFDULZL SZTF CTF VG[ T[VMG[

ZMHDNFZ  TZLS[  5UFZ  VF5JFDF\  VFJTM  CTMP  ;NZC]\  TDFD  CSLSTMYL

VZHNFZG[  ;M\5|YD  TFZLB  !&q_*q!))_  YL  TFZLB  Z!q_#

q!))Z  ;]WL  VG[  5]Go:YFl5T  SIF"GL  TFZLB  Z*q_*qZ___YL

VZHNFZG[ TFZLB !q!ZqZ_!_GF ZMH 5]Go:YFl5T SZJFDF\ VFjIF tIF\

;]WL  ;[8V5 D]HAGL BF,L HuIF p5Z OLS; 5UFZYL D[:IMZGL  SFIDL

5|SFZGL SFDULZL SZFJJFDF\ VFJL K[P 

s!$q*f V+[GF Z[OZg;GF VZHNFZ 5|lT1FFA[G  wJFZF ;G[ !))$DF\

zD  VlWSFZL  ;D1F  VGO[Z  ,[AZ  5|[S8=LX  VG[  ,W]TD  5UFZ  WMZ6

VF5JFDF\ VFJT]\ GCL CMJFG]\ VG[ SFIDL YJF CSS V8SFJJFDF\ VFJTF

CMJFGL  OZLIFN  SZJFDF\  VFJ[,L  T[D  KTF\  ;G[  Z__! ;]WL  ;FDFJF/F

wJFZF  SM.  SFI"JFCL  SZJFDF\  VFJL  GCL  VZHNFZ[  T[DGL  DF\U6L  DH]Z

DCFHG ;\W DFZOT ;FDFJF/F ;D1F ZH]  SZL K[P;FDFJF/F VZHNFZG[

,F\AF ;DI ;]WL DF\U6L SZJF KTF\ SFIDL SD"RFZLGF ;DFG SFDULZL

VZHNFZ  SZTF  CMJF  KTF\  T[DGL  ;DFG  SFIDL  SD"RFZLGM  5UFZ  U|[0

VF5JF DF8[  H~ZL SFI"JFCL SZTF G CMI tIFZ[  T[  ;TT SFINFSLI E\U

RF,] ZC[ K[[ T[D ;ZSFZL zD VlWSFZLV[ T[DGF TFZLB Z$q_(q!))$GF

5+YL ;FDFJF/F ;\:YFGF ZHL:8=FZzLG[ pN[XLG[ ,B[, 5+ VF\S o (*DF\

H6FJ[,\] K[P

s!$q(f JW]DF\ VZHNFZGL ;FY[ H TFZLB !&q_*q!))_YL  VF\S

o (!GF NOTZL C]SDYL TF,LDL 5LZLI0DF\ lGD6]\S 5FDGFZ 5\0IF zLN[JL

XF\TL,F,G[ TFZLB !)q!!q!)))GF VMOL; VM0"ZYL HGZ, S[8[UZLDF\

~FP$___v!__v&___  GF  5UFZ  WMZ6DF\   V[S  JQF"GF  VHDFI;L

5LZLI0DF\ lGD6]\S VF5LG[ TFZLB ZZq!!q!)))YL ALHM C]SD G YFI

tIF\ ;]WL lGD6\]S ,\AFJJFDF\ VFJL K[P sVF\S o  )( TYF !__f JW]DF\

VgI  SD"RFZL  HI[X  5LPDC[TFG[  TFZLB  !)q!!q!)))GF  VMOL;
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VM0"ZYL HGZ, S[8[UZLDF\  ~FP$___v!__v&___ GF 5UFZ WMZ6DF\

V[S  JQF"GF  VHDFI;L  5LZLI0DF\  lGD6]\S  VF5LG[  TFZLB  ZZq!!

q!)))YL ALHM C]SD G YFI tIF\ ;]WL lGD6\]S ,\AFJJFDF\ VFJL K[P

sVF\S o  )) TYF !__f T[ wIFG[ ,[TF\ VZHNFZGL ;FY[ lGD6\\S 5FDGFZ

SD"RFZLG[  VZHNFZ 5C[,F SFIDL SZJFDF\  VFJ[,FGL VZHNFZ[  H6FJ[,L

CSLST 5]ZJFZ YFI K[P

s!$q)f V+[GF TASS[ GFDNFZ U]HZFT CF.SM8"GF Gujarat Sheep

& Wool Development Corporation Ltd. Through Ad Versus
Dhansukhlal B Jethi R/Special Civil Application No. 9531,

9629,  9630,  9631  &  9632  of  2010  Date  :  02/07/2021  GF

R]SFNFDF\  9ZFJJFDF\  VFJ[,  SFG]GL  l;wWF\T  wIFG[  ,[JM  H~ZL  K[P

GFDNFZ U]HZFT CF.SM8" wJFZF 9ZFJJFDF\ VFJ[, K[ S[4 v 

“  21.3  Thus, Section  2 (ra)  defines  “Unfair  labour
practice”,  which have been enumerated in the Fifth
Schedule. Item no.10 of the Schedule provides that it
will be unfair labour practice to employ workman as
“Badlis” “Casuals” or “Temporaries” and to continue
them  as  such  for  more  years  with  the  object  of
depriving  them  of  the  status  and  privileges  of
permanent  workman.  Thus,  whenever  the  employer
adopts such practice, it  will amount to unfair labour
practice.”

s!$q!_f p5ZMST TDFD CSLSTMYL V[ 5]ZJFZ YFI K[ S[4 ;FDFJF/F

V[ VF{WMlUS lJJFN WFZFGL S,DvZsVFZvV[f GL ;FY[ VG];]lR 5F\RGF

S,Mh !_ DF\  H6FjIF  D]HAGL  VGO[Z  ,[AZ  5|[S8LX VFRZL  K[  TYF

;DFG SFD ;DFG J[TGGF l;wWF\TGM E\U SZ[,M K[PH[YL D]NNF G\AZ o

$GM lG6"I CSFZDF\ 9ZFJJFDF\ VFJ[ K[P

 D]NNF G\AZ o 5 v
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s!5f V+[GF  S[;DF\  GFIA  zD  VFI]ST  wJFZF   gIFI  lG6"I

DF8[ Z[OZg;GL ZH] YI[,L VG];]lR wIFG[ ,[TF V[ D]NNM lGl6"T SZJFGM K[

S[4           

X]\  VZHNFZ  lOD[,  D[xIMZGF  ZF]P$___v&___  GF  5UFZ  U[|04

A[hLS  DM\3JFZL4  3ZEF0]4  D[0LS, ZHFVM VgI V[,Fpg; ;FY[

TFZLB o _!q_!q!))# YL SFIDL SZLG[ SFIDL SD"RFZLG[ D/TF

,FEM ;FDFJF/F 5F;[YL D[/JJF CSSNFZ K[ S[ S[Dm

s!5q!f V+[ V[ GM\WJ]\  H~ZL K[  S[4 VZHNFZ 5|lT1FFA[G .`JZEF.

HFGLGL ;FDFJF/F wJFZF V+[GL S[;GL SFI"JFCL NZdIFG TFZLB o_!q

!ZqZ_!_GF  VMOL;  VM0"ZYL  5\RSD"  0L5F8"D[g8DF\  D[:IMZGL  HGZ,

S[8[UZLDF\  A[hLS  5[  ~FP*5!_qvYL  lGD6\\]S  SZJFDF\  VFJL  K[[[[P  H[YL

VZHNFZ TFZLB _!q_!q!))# YL TFZLB #!q!!qZ_!_ GF ;DI

UF/F DF8[GF SFIDL SFDNFZG[ D/TF CSSM D[/JJFGL NFN DF8[ CSSNFZ K[

S[ S[Dm T[  DF8[GM lG6"I V+[GF Z[OZg;DF\ SZJFGM ZC[ K[P

s!5qZf V+[GF Z[OZg;DF\ p5ZMST D]NNF G\AZ o $ DF\ 9ZFjIF D]HA

V[  CSLST 5]ZJFZ  YI[,L  K[  S[4  ;FDFJF/FV[  VF{WMlUS lJJFN  WFZFGL

S,DvZsVFZvV[f  GL  ;FY[  VG];]lR  5F\RGF  S,Mh  !_  DF\  H6FjIF

D]HAGL VGO[Z ,[AZ 5|[S8LX VFRZL K[ TYF ;DFG SFD ;DFG J[TGGF

l;wWF\TGM E\U SZ[,M K[P

s!5q#f VZHNFZGF lJPJPzLPV[  N,L, SZL K[ S[ VZHNFZ[ ;FDFJF/F

;\:YFDF\  SFIDL 5|SFZGL SFDULZL ,F\AF ;DIYL ;[8V5GL BF,L ZC[,L

HuIFV[  OZH ;TT VG[  ;/\U ZLT[  AHFJL  K[  KTF\  ;FDFJF/F VGO[Z

,[AZ  5|[S8LXYL  TYF  ;DFG  SFD  ;DFG J[TGGF  l;wWF\TGM  E\U  SZL

VZHNFZG[ OLS; 5UFZDF\ ZFBLG[ SFIDL SD"RFZLVMG[ D/TF 5UFZ VG[ T[

;A\WLT  ,FEM  VF5TF  GYLP  VZHNFZ[  ;FDFJF/FG[  ;G[  !))#YL

;NZC]\ ,FEM D[/JJFGL DF\U6L SZL CMJF KTF\ ;FDFJF/FV[ ;NZC\] ,FEM
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VZHNFZG[  VF5[,F  GYLP  H[YL  VZHNFZ  lOD[,  D[xIMZGF  ZF]P$___v

&___ GF 5UFZ U[|04 A[hLS DM\3JFZL4 3ZEF0]4  D[0LS, ZHFVM VgI

V[,Fpg;  ;FY[  TFZLB  o  _!q_!q!))#  YL  SFIDL  SZLG[  SFIDL

SD"RFZLG[ D/TF ,FEM ;FDFJF/F 5F;[YL D[/JJF CSSNFZ K[P

s!5q$f VZHNFZGF  lJPJPzLV[  T[DGL  N,L,GF  ;DY"GDF\

;FDFJF/F  U]HZFT  VFI]J["N  I]lGJl:F"8L  ;FD[  DH]Z  DCFHG  ;\W  wJFZF

SZJFDF\ VFJ[, Z[OZg; sVF.P8Lf G\AZ o $$ZqZ_!Z GM V[JM0"4 ;NZC]

V[JM0"  p5Z  ;FDJF/F  I]lGJl;"8L  wJFZF  GFDNFZ  U]HZFT  CF.SM8"DF\

SZJFDF\ :5[P;LPV[PG\AZ o!*)5_qZ_!&GM  TFZLB _(q_#qZ_!(GM

C]SD TYF ;NZC]\  C]SD p5Z ;FDFJF/F wJFZF  SZJFDF\  VFJ[,L  Letters

Patent Appeal No. 773 of 2018 Dt.03/04/2019 GF ZMH YI[, C]SD

TYF  GFDNFZ U]HZFT CF.SM8"GF ;NZC]\ C]SD p5Z SZ[,L Special Leave

Petition(Civil)  Diary  No.  34422/2019  Dt.  18/10/2019  DF\  YI[,

C]SD ZH] SZ[,F K[P

s!5q$q!f  VZHNFZGF  lJPJPzLP  wJFZF  ZH]  YI[,  p5ZMST  S[;GL

CSLSTM wIFG[ ,[TF\ H6FI K[ S[4 zlDS E]5[gN|EF. ZFDEF. N[JNFGSFGL

G[ T[DGL  58FJF/F TZLS[GL lGD6]\SGF +6 JQF"  5]ZF YTF TFZLB _!

q_$q!))_ YL 58FJF/F TZLS[  SFIDL  SZL  T[G[  D/TF CF,GF 5UFZ

U|[0DF\ D]SJF S[ S[Dm T[DH D/JF5F+ TDFD ,FEM V[,Fpg;GF 5FK,F

TOFJTGL ZSD R]SJL  VF5JL S[  S[Dm T[  AFATGM CTMP  ;NZC]  S[;GL

CSLSTM  D]HA ;NZ SFDNFZ  ;G[  !)(*YL OFD";L  lJEFUDF\  58FJF/F

TZLS[  ;TT VG[  ;/\U OZH NZ JQF["  Z$_ lNJ;GL p5ZF\TGL CFHZLYL

AHFJTF VG[ T[VMGL SFDULZL SFIDL :J~5GL CTL T[D KTF\ T[VMG[ D]/

NFB,  YIFGL  TFZLBG[  Z5  JQF"  YIF  ;]WL  ;[8V5GL  BF,L  HuIFV[

GLD6]\S  VF5L  GYLP  T[VMV[  TFZLB  Z$qZqZ_!ZGF  ZMH  DF\U6LGL

GM8L; VF5[,L T[D KTF\ ;FDFJF/F wJFZF SM. SFI"JFCL SZJFDF\ VFJL G

CMJFYL  zlDS[  Z[OZg;  NFB,  SZ[,MP  ;NZ  zlDS[  ;NZ  Z[OZg;  5C[,F
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5]Go:YF5G  DF8[  Z[OZg;  SZ[,M  H[DF\  zD  VNF,T  wJFZF  TYF  GFDNFZ

CF.SM8"  wJFZF zlDSG[  ;/\U GMSZL ;FY[  5]Go:YFl5T SZJFDF\  VFJ[,F

CTFP DFGGLI VF{WMlUS 5\R[ ;NZC]\ Z[OZg; V\XTo D\H]Z SZL C]SD SZ[,M

CTM  S[4  VZHNFZGL  lGD6]\SGL  TFZLBYL +6 JQF"  5]ZF  YTF 58FJF/F

TZLS[ SFIDL SZJFG]\ 9ZFJJFDF\ VFJ[ K[ VG[ T[G[ D/TF CF,GF 5UFZ U[|0

DF\  D]SJFGM  C]SD  SZJFDF\  VFJ[  K[P  JW]DF\  SFIDL  YJFGL  TFZLBYL

V[JM0"GL TFZLB ;]WLGM ;DI GMXG, U6JFGM C]SD SZ[,M CTMP

s!5q$qZf GFDNFZ VF{WMlUS 5\RGF p5ZMST C]SD p5Z I]lGJ;L"8L

wJFZF GFDNFZ U]HZFT CF.SM8"DF\ SZJFDF\ :5[P;LPV[PG\ o!*)5_qZ_!&

SZJFDF\  VFJ[,  H[DF\  GFDNFZ  VF{WMlUS  5\RGM  C]SD  SFID  ZFBJFDF\

VFJ[, K[P 

s!5q$q#f  GFDNFZ U]HZFT CF.SM8"GF p5ZMST C]SD p5Z ;FDFJF/F

wJFZF  SZJFDF\  VFJ[,L  Letters  Patent  Appeal  No.  773  of  2018

SZJFDF\ VFJ[, H[DF\ 56 GFDNFZ ;L\U, HHzLGM C]SD SFID ZFBJFDF\

VFJ[, VG[ ;NZC\\]  GFDNFZ U]HZFT CF.SM8"GF C]SD p5Z SZ[,L  Special

Leave  Petition(Civil)  Diary  No.  34422/2019  GFDNFZ  ;]l5|D  SM8"

wJFZF  TFZLB !(q!_qZ_!) GF ZMH 0L;DL; SZJFDF\ VFJL K[P

s!5q5f ;FDFJF/FGF lJPJPzLPV[  VZHNFZGF lJPJPzLGL N,L, GF

B\0GDF\  N,L,  SZL  K[  S[  VZHNFZG[  C\UFDL  lGD6]\S  VF5JFDF\  VFJL

CMJFYL  T[6LGL   ;JL";  UD[  T[8,F  ,F\AF  ;DIUF/FGL  CMI  TM  56

SFIDL SD"RFZLGM CMNM D[/JL XS[ GCLP ;FDFJF/FGF JSL,zLV[ T[DGL

N,L,GF ;DY"GDF\  GLR[GF gIFILS R]SFNFVM ZH] SZ[,F K[P 

 Dr.   Arundhati   A.   Pargaonkar   v.   State   of
Maharashtra    1994(0) GLHEL SC  1618], 

 The  Supreme  Court   observed   that   eligibility   and
continuousworking for howsoever long period should not be 
permitted to  overreach the  law. The  requirement       of       rules    
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of        selection        through        Commission       cannot       be
   substituted       by     humane considerations.   Law must take   its
 course.   Consequently   the  appellant   was   not   entitled
 to claim that  she  should  have  been  deemed  to  have  been
 regularised   if she   had   been    working   without  break  for 
nine years. 

 State of Haryana v. Haryana Veterinary AHTS 
Association and Anr. ,  2000(0) GLHEL SC 27831 

The Hon'ble Supreme Court has held that - -

 "a combined reading of Rules 6(3) and (4), 8, 9, 11 and
12 of the Haryana Service of Engineers, Class-II, Public Works
Department (Irrigation Branch) Rules, 1970, framed under the
proviso to   Article 309   of the Constitution leads to only one
conclusion that the services rendered either on an ad hoc
basis or as a stop-gap arrangement, as in the present case
from 1980 to 1982 cannot be held to be regular service for
getting  the  benefits  of  the  revised  scale  of  pay  or  of  the
selection grade under the Government Memorandums dated 2-
6-1989 and 16-5-1990. 

 State of Gujarat v. Saurashtra Mazdoor Sangh 
reported in 2004(2) GLH 50,  Held that --

Rules  made  under  Article  309 of  the  Constitution  the
industrial tribunal has no jurisdiction to consider the fixation of
pay  and  fixation  of  scale  in  regard  to  the  employees  of  the
Corporation. 

... It is clear from the provisions of Part XIV of the Constitution
and  the  provisions  of  the  Industrial  Disputes  Act that  the
Tribunal has no jurisdiction to adjudicate an industrial dispute in
a manner  that  would  be in  conflict  with the operation of  the
rules framed under   Article 309   of the Constitution and it will
have no jurisdiction under Section 7A of the Industrial Disputes
Act to affect the service conditions of the employees which are
regulated  by  the  rules  made  under  Article  309 of  the
Constitution  irrespective  of  the  definition  of  "workman"  or
"employer" under the Industrial Disputes Act. 

https://indiankanoon.org/doc/500379/
https://indiankanoon.org/doc/1123043/
https://indiankanoon.org/doc/658901/
https://indiankanoon.org/doc/1123043/
https://indiankanoon.org/doc/500379/
https://indiankanoon.org/doc/1123043/
https://indiankanoon.org/doc/1155734/
https://indiankanoon.org/doc/1123043/
https://indiankanoon.org/doc/1374477/
https://indiankanoon.org/doc/1374477/
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Indian  Drugs  & Pharmaceuticals  Ltd.  vs.  Workmen,
Indian Drugs & Pharmaceuticals Ltd., reported in 2007
(1) SCC 408.  Held that - -

.......The  rules  of  recruitment  cannot  be  relaxed and  the
court/tribunal  cannot  direct  regularisation  of  temporary
appointees de hors the rules, nor can it direct continuation of
service of a temporary employee (whether called a casual, ad
hoc or daily rated employee) or payment of regular salaries to
them. Orders for creation of posts, appointment on these posts,
regularisation,  fixing  pay  scales,  continuation  in  service,
promotions, etc. are all executive or legislative functions and it
is highly improper for Judges to step into this sphere, except in
a rare and exceptional case. 

 Management Of Hotel Samrat vs Government Of NCT
2007 LLR 386 Hon’ble Delhi  High Court Held that

Regularization  cannot  be  a  mode  of  recruitment.  The
Courts  should  not  be  swayed  by  sympathies  and  order
absorption or regularization.

s!5q&f  ;FDFJF/FGF  lJPJPzLV[  ZH]  SZ[,F  p5ZMST  gIFILS

lG6"IMDF\  9ZFjIF  D]HA HIFZ[  lGD6]\S  V\U[GF  SM. lGIDM 9ZFJJFDF\

VFjIF  CMI  TM  T[  lGIDMG[  VG];ZJ]\  HM.V[P  5Z\T]  V+[GF  S[;DF\

;FDFJF/F wJFZF T[DGF lGD6]\SGF lGIDM S[ :8[g0L\U VM0"; ZH] SZJFDF\

VFJ[,F GYL H[YL ;FDFJF/FGF lJPJPzLPV[ ZH] SZ[,F p5ZMST gIFILS

R]SFNFVM ;FDFJF/FG[ DNN~5 GYLP VZHNFZGL lGD6]\S ;DI[ lGD6]\S

GF X]\ lGIDM CTFm VG[ SFIDL SZJF V\U[GL X]\ 5|M;LHZ VG[ lGIDM K[m

T[ V\U[ ;FDFJF/FG[ N,L,M ;DI[ 5]ZTL TS VF5JF KTF\ ;FDFJF/F wJFZF

T[DGF  ;8L"OF.0  :8[g0L\U  VM0";  ZH]  SZJFDF\  VFJ[,F  GYLP  VZHNFZ[

;G[  !))# DF\4  ;G[  !))*DF\  SZ[,L ZH]VFTM TYF TFZLB Z*q _5q

https://indiankanoon.org/doc/505590/
https://indiankanoon.org/doc/505590/
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Z__!GF ZMH DH]Z DCFHG ;\W DFZOT SZ[, DF\U6LGF N:TFJ[HM V+[GF

S[;DF\ ZH] SZJFDF\ VFjIF K[ T[D KTF\ VZHNFZGL ;NZC]\ DF\U6L p5Z X]\

SFI"JFCL  SZJFDF\  VFJLm  X]\  lG6"I  ,[JFDF\  VFjIFm  zD  VlWSFZL

wJFZF ,[BLT DF\ ZMHDNFZ SD"RFZLVMGL DFCLTL DF\UJFDF\ VFJL CMJFGM

zD VlWSFZLGM 5+ VF\S o (*YL V+[GF S[;DF\ ZH] YI[,M K[P VZHNFZ

wJFZF ZH] YI[, ;NZC]\ N:TFJ[HL 5]ZFJFDF\ H6FJJFDF\ VFJ[,L DCtJGL

lJUTMGM  .gSFZ  ;FDFJF/F wJFZF  SZJFDF\  VFJ[, GYLP  JW]DF\  V+[GF

Z[OZg;GF  lG6"I   DF8[  H~ZL  ;FDFJF/FGF  SAHFDF\  ZC[,  ;[8V5GL

lJUTM4  ,F\AF ;DI ;]WL BF,L ZC[,L ;[8V5GL HuiFFVM ;A\WL SZJFDF\

VFJ[,L SFI"JFCL V+[GF S[;DF\ ZH] SZJFDF\ VFJL GYL H[YL VZHNFZGL

lGD6\]S lGIDM VG];FZ GCL CMJFGL TYF DF+ T[6LGL lGD6]\S C\UFDL

CMJFYL  VZHNFZ  ;[8V5GL  BF,L  HuIF  p5Z  ,F\AF  ;DIYL  OZH

AHFJTF CMJF KTF\ SFIDL SD"RFZLGM CMNNM TYF SFIDL SD"RFZLG[ D/TM

5UFZ U|[0 D[/JL XS[ GCL T[JL N,L, :JLSFZL XSFI T[D GYLP   

s!5q*f V+[GF  TASS[  GFDNFZ  ;]l5|D  SM8"GM  Umrala  Gram
Panchayat  Versus  The  Secretary,  Municipal  Employees
Union 2015 II  CLR 57  wJFZF  VF5JFDF\  VFJ[,M  R]SFNFGM   5|[Z[U|FO
G\AZ o !& YL !( wIFGDF\ ,[JF H~ZL K[P 

“  16.  The reliance placed by the learned senior counsel
for  the  appellant  upon  the  decision  of  this  Court  in
Secretary, State of Karnataka & Ors. v. Umadevi & Ors.,
does not apply to the fact situation of the present case
and the same cannot be accepted by us in the light of the
cogent reasons arrived at by the courts below. 

https://indiankanoon.org/doc/179794777/
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17.   In view of the reasons stated supra and in the light
of the facts and circumstances of the present case, we
hold  that  the  services  of  the  concerned  workmen  are
permanent  in  nature,  since they have worked for  more
than 240        days in a calendar year from the date of their
initial  appointment, which is clear from the evidence on
record. Therefore, not making their services permanent by
the appellant-Panchayat is erroneous and also amounts
to error  in  law.  Hence,  the same cannot  be allowed to
sustain in law. 

18. For  the  reasons  stated  supra,  we  dismiss  the
appeals and direct the appellants to treat the services of
the concerned workmen as permanent employees, after
five  years  of  their  initial  appointment  as  daily  wage
workmen till they attain the age of superannuation for the
purpose of granting terminal benefits to them.”

s!5q(f JW]DF\  GFDNFZ U]HZFT CF.SM8"  wJFZF TFH[TZDF\  Raval

Randhirbhai  Vinubhai  vs  Deputy  Conservator  Of  Forest

SCA/10609/2018 Date 29 May, 2020  GF S[;DF\  9ZFJJFDF\  VFJ[,

K[ S[4v

“  15.1.  The  learned  Single  Judge  of  this  Court,  after
considering  the  decision  rendered  by  the  Hon'ble
Supreme Court in the case of Umrala Gram Panchayat
(supra), observed in para 9 of the order dated 27.11.2017
passed in Special Civil Application No.17959 of 2017 and
allied matters, as under: 

"9. ................As stated hereinabove, respondents -
employees  in  each  of  the  petitions  worked  for
number of years and are not getting any benefits at
par  with  permanent  workmen  and,  therefore,  the
facts of the above cases are squarely applicable to
the  facts  of  the  present  case  and,  hence,  in  my
opinion,  Tribunal  has  not  committed  any  error  in
granting the relief." 
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17.  In  view  of  the  aforesaid  discussion,  Award  dated
28.09.2017  passed  by  the  Labour  Court,  Rajkot in
Reference (LCR) No. 9 of 2003 is hereby quashed and
set aside and the respondents are directed  to give the
benefit  of  permanency  to  the  petitioner as  per  the
policy of the State Government from the date on which the
petitioner is entitled to receive it. “

s!5q)f 51FSFZMGF  lJPJPzLPVM  wJFZF  ZH]  YI[,F  gIFILS

R]SFNFVMDF\ 5|:YFl5T YI[,F gIFILS l;wWF\TM wIFG[ ,. V+[GF S[;GL

CSLSTM  wIFG[  ,LWLP  V+[GF  S[;DF\  p5ZMST  H6FJ[,L  CSLSTM  D]HA

VZHNFZGL  lGD6]\S  TFZLB  !&q_*q!))_  YL  ;FDFJF/F  wJFZF

.g8ZjI]  ,.G[4  V[S  JQF"GF  TF,LDL  5LZLI0  AFN  +^F  v+6 DF;GL

D]NT  DF8[  OLS;  5UFZGL  lGD6]\SM  VF5JFDF\  VFJ[,L  tIFZAFN

;FDFJF/FG[  TFZLB  Z!q_#q!))ZGF  ZMH  K]8F  SZ[,F  tIFZAFN

;FDFJF/FV[  TFZLB  Z*q_*qZ___GF  ZMH  VZHNFZ[  SZ[,F  Z[OZg;GF

V[JM0" 5C[,F 5]Go:YF%G SZ[,F VG[ tIFZAFN TFZLB !*q_5qZ__!GF

ZMH VZHNFZ[ ;FDFJF/F ;D1F DH]Z DCFHG D\0/ DFZOT T[DGL SFIDL

SD"RFZLVMG[ D/TF[ 5UFZ :S[, TYF ,FEM VF5JFGL DF\U6L SZ[,L T[D

KTF\  ;FDFJF/FV[ T[GM SM. HJFA VF5[, GYL S[ SM. SFI"JFCL TFZLB

_!q!ZqZ_!_  ;]WL  SZL  GYLP   VZHNFZ  D[:IMZGL  HuIF  DF8[GL

,FISFT WZFJ[ K[P VZHNFZGL lGD6]\S U[ZSFIN[;Z (Illegal ) GYL  T[DH

VZHNFZGL  lGD6]S  VG];]lRT  HFTLGL  VGFDT  HuIF  p5Z  SZJFDF\

VFJL K[ T[JL SM. CSLST VZHNFZGL  lGD6]\SGF VMOL; C]SDMDF\ GYL

5Z\T] VZHNFZ[ 5]Go:YF%GGL NFN DF8[ Z[OZg; G\AZ $#q!))# SIF" AFN

VZHNFZG[  5]Go:YF5G SZJFDF\  VFJ[,  tIFZ[  T[6LG[  OLS; 5UFZGL  !

JQF"GL lGD6]SGF TFP Z*q_*qZ__ZDF\ sVF\S o !_Zf T[DGL lGD6]\S

VGFDT z[6LGF A[S,MUG[ VFWLG CMJFG]\ H6FJJFDF\ VFJ[, K[P

s!5q!_f V[ CSLST K[ S[4 ;FDFJF/FV[ TFZLB  Z!q_#q!))Z

YL  TFZLB  Z*q_*qZ___  ;]WLGF  ;DIUF/FDF\  ;FDFJF/F  ;\:YFDF\
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CSLST DF\ OZHDF\ G CTFP V+[GL zD VNF,T wJFZF Z[OZg; G\AZ o $#

q!)##GF V[JM0"YL VG[ GFDNFZ U]HZFT CF.SM8" wJFZF :5[[[P;LPV[P G\AZ

o $!!)qZ__!GF C]SDYL  VZHNFZG[ ;/\U GMSZL ;FY[ 5]Go:YF%GGL

NFN VF5JFDF\  VFJL TYF HFgI]VFZL !))$YL H],F. Z___ ;]WL 5_

8SF D]HAGM 5FK/GM 5UFZ R]SJJFGM C]SD SZJFDF\ VFJ[,M K[P 

s!5q!!f JW]DF\  ;FDFJF/F ;\:YFGF DNNGLX S],;lRJGM VF\S

o  !!*YL  ZH]  YI[,M  5]ZFJM  wIFG[  ,[TF\  V[  CSLST ALG TSZFZL  K[  S[4

VZHNFZGL SFDULZL SFIDL 5|SFZGL VG[ SFIDL SD"RFZL ;DFG H CTL

T[DH VZHNFZ[  BF,L ZC[,L ;[8V5GL HuIF p5Z !&q_*q!))_ YL

TFZLB Z!q_#q!))Z ;]WL VG[ TFZLB Z*q_*qZ___YL TFZLB _!

q!ZqZ_!_ sSFIDL lGD6]\S ;]WLf  ;]WL ;TT VG[ ;/\U SFDULZL

OLS; 5UFZ p5Z SZL K[P 

s!5q!Zf JW]DF\  V[  wIFG[  ,[J]\  H~ZL  K[  S[4  VZHNFZGL  ;FY[  H

TFZLB  !&q_*q!))_YL   VF\S  o  (!GF  NOTZL  C]SDYL  TF,LDL

5LZLI0DF\  lGD6]\S  5FDGFZ 5\0IF zLN[JL  XF\TL,F,G[  TFZLB !)q!!

q!)))GF VMOL; VM0"ZYL HGZ, S[8[UZLDF\  ~FP$___v!__v&___

GF 5UFZ WMZ6DF\   V[S JQF"GF VHDFI;L 5LZLI0DF\  lGD6]\S VF5LG[

TFZLB ZZq!!q!)))YL ALHM C]SD G YFI tIF\ ;]WL lGD6\]S ,\AFJJF

DF\  VFJL K[P  sVF\S o  )( TYF !__f  TYF VgI SD"RFZL HI[X 5LP

DC[TFG[  TFZLB  !)q!!q!)))GF  VMOL;  VM0"ZYL  HGZ,  S[8[UZLDF\

~FP$___v!__v&___  GF  5UFZ  WMZ6DF\   V[S  JQF"GF  VHDFI;L

5LZLI0DF\ lGD6]\S VF5LG[ TFZLB ZZq!!q!)))YL ALHM C]SD G YFI

tIF\  ;]WL  lGD6\]S  ,\AFJJFDF\  VFJL  K[P  sVF\S  o  ))  VG[  !__f

T[ wIFG[ ,[TF\ VZHNFZGL ;FY[ lGD6\\S 5FDGFZ SD"RFZLG[ VZHNFZ 5C[,F

SFIDL YI[,F K[P  HM VZHNFZG[ ;FDFJF/FV[ TFZLB Z!q_#q!))ZGF

ZMH VF{WMlUS lJJFN WFZFGL S,D Z5 V[OGL HMUJF.VMGF[ E\U SZL VG[

VGO[Z  ,[AZ  5|[S8=LXGF  SFZ6M;Z  K]8F  SIF"  G  CMT  TM  VZHNFZ  56



50                                                                                                Ref.D.1 Of 2002.

T[DGL  ;FY[  H  TF,LD  DF8[  lGD6]\S  5FD[,  zLN[JL  XF\TL,F,GL  H[D

;G[ !)))DF\ SFIDL SD"RFZL Y. XSTP V+[GL SM8" wJFZF TYF GFDNFZ

U]HZFT CF.SM8"  wJFZF  VZHNFZG[  TFZLB Z!q_#q!))Z GF  ZMH K]8F

SZJFG\\]  ;FDFJF/FG]\  S'tI  VF{WMlUS  lJJFN  WFZF  C[9/  U[ZSFIN[;Z

U6L  ;/\U  GMSZLGF  ,FE  ;FY[  5]Go:YFl5T  SZ[,F  K[  T[  wIFG[  ,[TF\

VZHNFZ  T[DGF  ;CSFI"SZ  zLN[JL  XF\TL,F,GL  H[D  SFIDL  SD"RFZLGM

CMNNM  D[/JJF  ;G[  !)))YL  CSSNFZ  AG[,  K[  5Z\T]  VZHNFZG[

;FDFJF/F  wJFZF  TFZLB  Z*q_*qZ___GF  ZMH  5]Go:YFl5T  SZJFDF\

VFJ[,F K[ VG[ VZHNFZ[ TFZLB !*q_5qZ__!GF ZMH SFIDLGF ,FEM

D[/JJFGL DF\U6LsVF\S o !_*f ;FDFJF/F ;D1F D]S[,L K[P ;FDFJF/F

;\:YF I]lGJ;L"8L K[ VG[ GF6F\SLI AFATMDF\ ;ZSFZ p5Z VFWFZLT K[ T[

TDFD CSLSTM wIFG[ ,[TF\ VZHNFZV[ DH]Z DCFHG ;\W DFZOT TFZLB !*

q_5qZ__!GF  ZMH  DF\U6L  SIF"GL  TFZLBYL  T[DGL  H[JF  D[:IMZGL

;DFG SFDULZL  SZTF  SD"RFZLVMG[  D/TF  5UFZ  WMZ6 TYF  T[  5UFZ

WMZ6 D]HA SFIDL SD"RFZLVMG[ D/TF ,FEM D[/J[ T[ gIFILS H6FI K[

H[YL T[ D]HA D]NNF G\AZ o 5 GM lG6"I V\XTo CSFZDF\ VFJ[ K[P

 D]NNF G\AZ o & v

s!&f  p5ZMST D]NNF G\AZ o 5 DF\ 9ZFjIF D]HA VZHNFZ TFZLB !*

q_5qZ__!  YL  TFZLB  _!q!ZqZ_!_  ;]WLGF  ;DIUF/F  DF8[  T[

;DIGF  D[:IMZGF 5UFZ WMZ6 ~FP$___v!__v&___qv D]HAGM

A[hLS 5UFZ TYF T[  5UFZ WMZ6 D]HA SFIDL SD"RFZLG[  D/TF ,FEM

D[/JJF VZHNFZ CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[, CMJFYL GLR[ D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P

oo    C]SD     oo

s!f V+[GM Z[OZg; V\XTo D\H]Z SZJFDF\ VFJ[ K[P
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sZf V+[GF  S[;GF  VZHNFZ  TFZLB  !*q_5qZ__!YL  SFIDL

SD"RFZL TZLS[GM 5UFZ U|[0 D[/JJF TYF ;NZC\] 5UFZ U|[0 ;A\WLT SFIDL

SD"RFZLG[ D/TF ,FEM D[/JJF CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P

s#f V+[GF  V[JM0"GL  5|l;lwWGL  TFZLBYL  &_  lNJ;DF\

;FDFJF/F V[ TFZLB !*q_5qZ__! YL TFZLB _!q!ZqZ_!_ ;]WLGF

;DIUF/F DF8[  T[  ;DIGF  D[:IMZGF 5UFZ WMZ6 ~FP$___v!__v

&___qv D]HAGF YTF 5UFZGL sR]SJ[, ZSD AFN SZTF f TOFJTGL

ZSD  TYF  T[  5UFZ  WMZ6  D]HA  ;DIFG]\;Z  SFIDL  SD"RFZLG[  D/TF

,FEM VZHNFZG[ R]SJL VF5JFP

s$f V+[GF  S[;GL  p5ZMST  CSLSTM  wIFG[  ,[TF\  Z[OZg;GL

SFI"JFCLGF BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP

TFP!Zq_(qZ_Z!P

HFDGUZP       sHI[XPALP5ZLBf
       l5|;F.0L\U VMOL;Z4
                  zD VNF,T G\P!4HFDGUZP

         sHLH[ __$!$f


