
 Order below Ex 5                                             Sp. Civil Suit No. 11/2015

:5[XLI, lNJFGL D]SNDF G\P!!qZ_!5 GF SFD[ VF\S o 5  ,UT C]SD

U]ZNL5l;3 ;\W] VG[ ALHF
lJ~wW

;HI S'Q6F ZFJ VG[ +6 H6F
  

s!f JFNLV[ VF\So 5YL ;LP5LP;LP VM0"Zv#)4 ~,v!4 Z TYF S,D o !5! D]HA SFD

R,Fp DGF. C]SD D[/JJF  DF8[  CF,GL  VZHL  VF5L  ZH]VFT SZ[,  K[  S[4  JFNLVMGL

DFl,SLGL 0L:8=LS8 NFCMNGL TFPNFCMNGF DMH[ UFD ZFA0F,DF\ VFJ[, Z[JgI] ;J[" G\P#Z

GL  C[S8Z  _vZ_v__ VFZ[  H[  GJF  DF5[  Z___P__ RMPDLP  VG[  BFTF  G\P!*! JF/L

ALGB[TLGL HDLGG]\ VF NFJFG]\ VFBZL lGSF, G YFI tIF\ ;]WL VF SFDGF 5|lTJFNLVM

NFJFJF/L  lD,ST  ALHF  SM.  56 +FlCT  jIlSTG[  J[R[  J[RFJ[  GCL  T[DH  8=Fg;OZ4

V[;F.G4  ULZM  SZ[  SZFJ[  GCL\  T[DH  T[GM  5|tI1F  SAHM  EMUJ8M  VgI  SM.G[  ;M\5[

;M\5FJ[ GCL\ S[ SM. 56 VgI +FlCT 51FSFZMGF CSS VlWSFZM p5l:YT SZ[ SZFJ[ GCL\

T[JM  SFDR,Fp DGF.  C]SD T[DH 5|lTJFNLVM  T[VMGF  GMSZM4  V[Hg8M4  5|lTlGlWVM

S[ D/TLIFVM DFZOT[ ;NZC]\ JFNJF/L lD,STDF\ AF\WSFD SZ[ SZFJ[ GCL VG[ 5|lTJFNL

G\P#GFVM ;NZC]\ JFNJF/L lD,STGF SM. ZHL:8Z N:TFJ[H SZ[ SZFJ[ GCL\ T[JM SFDR,Fp

DGF. C]SD JFNLVMGF ,FEDF\  VG[ 5|lTJFNLVMGL lJ~wWDF\  ;NZ NFJFGF lGSF, ;]WL

OZDFJJF VZH SZ[ K[P

JFNLVMGM NFJMP

sZf JFNLGF NFJFGL 8}\SDF\ ClSST V[JL K[ S[4

JFNLVMGL DFl,SLGL 0L:8=LS8 NFCMNGL ;A 0L:8=LS8 NFCMN TFPNFCMNGF

DMH[  ZFA0F,DF\  VFJ[,  Z[JgI]  ;J["  G\P#Z  GL  C[S8Z  _vZ_v__  VFZ[  H[  GJF
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DF5[ Z___P__ RMPDLP VG[ BFTF G\P!*! JF/L ALGB[TLGL HDLG JFNLGF l5TFzL ;\W]

D[HZl;\C  ALXGl;\CV[  T[GF  DFl,S  W]/LIF  D\U/LIF  5ZDFZ  5F;[YL  ZHL:8Z  J[RF6

N:TFJ[H TFP(q#q!)*_ GF ZMH J[RF6 ZFB[, VG[ T[GL UFD NOTZ[ GM\Wv$$Z YL

GM\WFI[,  K[P  VF  J[RF6 ;\A\W[  DFD,TNFZ  VG[  S'QFL  5\R4  NFCMN  wJFZF  8[Gg;L  S[;

G\P5(q!)*ZYL J[RF6 N:TFJ[HG[ VIMuI 9[ZJL ;NZC]\  HDLGG[ BF,;F SZLG[  ZFHI

;ZSFZ TZO TANL, S[; IMuI lGSF, VY[" lG6"I SZ[, CTMP ;NZC]\ HDLG ;\A\WL TFP!!

q*q!)*Z  GF  C]SD  VgJI[  SFINF  5|DF6[  S,Dv($s;Lfs$f  VgJI[  8[Gg;L  S[;

G\P&$  YL  RMSS;  XZTMG[  VFlWG  JFNLGF  l5TF  D[HZ;L\U  ALXG;L\UGF  GFD[  SZL

VF5JFGM  C]SD  SZ[,  VG[  T[GFYL  GFZFH  Y. NFCMNGF  GFIA  S,[S8Z  ;D1F  8[Gg;L

V5L, G\PZqZ___ NFB, SZ[, VG[ T[ V5L, TFPZZq!_qZ__! GF ZMH C]SDG[ SFID

ZFBJFGM  C]SD SZ[, T[  C]SDYL  GFZFH  Y. U]HZFT DC[;}, 5\R4  VDNFJFNDF\  V5L,

G\P)ZqZ___ NFB, SZ[, VG[ T[DF\  56 C]SDG[ SFID ZFBTM C]SD SZ[, VG[ JFNLGF

l5TFzL U]HZJFYL JFZ;F. CSS[ JFNLVMGF GFDM NFB, YI[, K[P H[ JFZ;F. GM\W G\P!!

$Z  YL  TFP!!q&qZ__*  YL  5|DF6LT  YI[,  K[  VG[  tIFZYL  JFNL  DFl,S  YI[,F

VG[ SAHF EMUJ8FDF\ VFJ[, K[P 

JW]DF\ JFNLGL ZH]VFT K[ S[4 ;NZC]\ HDLG JFNLVMV[ ZC[6F\SGF C[T] DF8[ ALGB[TL

GL H]GL XZTDF\ O[ZJJF DF8[ S,[S8ZzL4 NFCMNGF C]SD G\P HDGqHPXq5ZTq!(*_YL

!(* TFPZ&q#qZ_!!GF Y. VFJTF T[ Z[JgI] Z[S0" .vWFZFDF\ GM\W G\P!#&# TFP#!

q#qZ_!!GF  ZMH  5|DF6LT  YI[,  VG[  T[  VFWFZ[  JFNLV[  ~FP#4$(4___qv5]ZF

TFPZ_q#qZ_!ZGF ZMH R,6 wJFZF EZ[, K[P T[DH NFJFJF/L HDLGGM ZC[6F\SGF C[T]

DF8[ ALGB[TLGM C]SD TF,]SF lJSF; VlWSFZLzLV[ TFPZ#q!qZ_!# GF ZMH AF\WSFD

DF8[ YI[, T[GL Z[JgI] Z[S0"DF\ GM\W G\P!$!Z TFP(qZqZ_!# YL GM\W YI[, K[P
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JW]DF\ JFNLGL ZH]VFT K[ S[4 ;NZC]\ JFNLVMGL DFl,SL SAHF EMUJ8FGL HDLGDF\

5|lTJFNL  G\P!GF  H[GL  JFNLGF  G\P!  TYF  ZGF  l5TFV[  5FJZ  VMO  V[8GL"  CM<0Z

TZLS[  TFPZ(q!qZ_!# GF ZMH S[Z8[SZ TZLS[  lGD6}\S SZ[, CMJF KTF\  5|lTJFNL  G\P!

GFV[  5FJZ  VMO  V[8GL"GM  N}Zp5IMU  SZL  5|lTJFNL  G\PZ  G[  U[ZSFIN[;Z  ZLT[  J[RF6

N:TFJ[H SZL  J[RF6 VF5L  TANL, SZL  NLW[,  K[P  VF  SFDGF  5|lTJFNL  G\P!  G[  T[D

SZJFGM SM. CSS S[ VlWSFZ GCL\ CMJF KTF\ VG[ J[RF6 SZJFGM SM. CSS VlWSFZ GCL

VF5[,  CMJF  KTF\  VF  SFDGF  5|lTJFNLVMGF  D[/F5L56FDF\  JFNLVMGL  U[ZCFHZLGM

,FE ,. JFNLVM ;FY[ lJ`JF;WFT SZL4 HDLG BF. HJFGL ANNFGT[ J[RF6 N:TFJ[H

SZL VF5[, H[ J[RF6 N:TFJ[H U[ZSFIN[;ZGM CM. ZN SZFJJF CF,GM NFJM NFB, SZ[, K[P

5|lTJFNLVMGM ARFJP

s#f  CF,GF SFD[ 5|lTJFNLVMG[ GM8L; SZTF 5|lTJFNL G\P! GF CFHZ Y. VF\So Z(YL

VG[  5|lTJFNL  G\PZ GF CFHZ Y. VF\So5!YL NFJF VZHL TYF DGF. VZHLGM ,[lBT

HJFA ZH]  SZ[, K[  VG[  T[DF\  JFNLVMGL  VZHLGM 5[ZFJF.X .gSFZ SZL  SFINFGF  D]NF

p5l:YT SZL BZL ClSST[ H6FJ[, K[ S[4 JFNLV[ ;LP5LP;LP S,D o (_ D]HAGL GM8LX

VF5[, GYL T[DH NFJM NFB, SZJF SM. SFZ6 pt5gG YI[, GYLP JFNLGF NFJFG[ 0L,[

VG[  ,[RLhGF  l;wWF\T  VG];FZ  5|YDNX"GLI  ZN  YJF  5F+  K[P  JFNLGF  NFJFG[  GMG

HM.g0Z VMO 5F8L"h TYF DL; HM.g0Z VMO 5F8L"hGM AFW G0[ K[ T[DH CS}DTGM 56

AFW G0[ K[P JFNLV[ NFJFDF\ 36L ClSSTM K]5FJL VG[ ;5|[XG VMO D8LZLI, O[S8 SZL

SM8" ~A~ ClSSTM HFC[Z SZ[, GYL T[DH JFNL S,LG C[g0 VFJ[, GYL T[YL V[aI]h VMO

5|M;[X  VMO  ,M  D]HA  JFNLGM  NFJM  8SL  XS[  T[D  GYLP  JFNLV[  ;LP  5LP  ;LP

VM0"Zv( ~,v& D]HAGL :5Q8TF SZ[, GYLP T[DH NFJFJF/L lD,STGL NFJF TFZLBGL

AHFZ lS\DT D]HA SM8" OL :8[d5 VF5[, G CM.4 T[YL 56 OMZ JMg8 VMO 5|M5Z SM8" OLGF

U|Fpg0 5Z NFJM ZN YJF 5F+ K[P 
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JW]DF\ 5|lTJFNLVM H6FJ[ K[ S[4 S],D]BtIFZGFD] JFNL G\P! YL # GF S]PD]P D]GFO

X[BG[ ,BL VF5[, K[4 T[ ,BL VF5JF JFNLVMG[ SM. CSS S[ VlWSFZ GYLP NFJFJF/L

lD,ST  J[RF6  SIF"  AFN  J[RF6  VF5GFZG[  T[DF  SM.  CSS  S[  VlWSFZ  ZC[TM  GYLP

5|lTJFNL G\P! G[ ,BL VF5[, S],D]BtIFZGFDFDF\ ccHGZ,L 8] 0] VM, VMW;" V[S8; YL\U

JLR D[ AL OFpg0 G[;[;ZL 8] AL 0G AFI VJZ ;[.0 V[8MGL"cc JFNLGF :5[XLI, 5FJZ

VMO V[8MGL"DF ,B[, K[P HIFZ[ 5|lTJFNLGF S],D]BtIFZGFDFDFcc0L0cc XaN JWFZ[ ,B[,

K[P H[ OZS A\G[ 5FJZDF\ K[4 T[ AFAT H ;FlAT SZL VF5[ K[ S[4 JFNLVMV[ 5|lTJFNL G\P!

G[ 0L0; SZJF DF8[ 5FJZ VF5[, VG[ T[ D]HA JT"G SZ[, K[P GM8ZLGF ZHL:8ZDF\ S]PD]P

VF5GFZGL ;CL SZJFDF\ VFJ[, K[ S[ S[D T[ AFAT JFNLV[ HFC[Z SZ[, GYLP 

JW]DF\  5|lTJFNLVM H6FJ[  K[  S[4  S],D]BtIFZGFDFDF\  JFNL  G\P! YL  #GM 5FJZ

5|lTJFNLVMG[  ,BL VF5[, K[4 T[DF 0L0;GF VlWSFZ VF5[, K[P 5Z\T]  H[  lNJ;[ 5FJZ

VF5[, VG[ J[RF6 N:TFJ[H YI[, T[ lNJ;[ 5|lTJFNLG\] 5FJZ RF,]\ CT]\ VG[ JFNLV[ SNL

56 5FJZ ZN SZJFGL AFAT H6FJ[,L GYLP J[RF6 N:TFJ[H TFPZ_q#q!# GF ZMH

GM\WJFDF\  VFJ[, K[ VG[ T[ GM\W6L YIF AFN K DF; 5KL ;NZ 5FJZ ZLJMS SZ[, K[P

5Z\T] VFHlNG ;]WL SM. .vD[., S[ 5+ S[ GM8LX JFNLVM V[ DMS,FJ[, GYL VG[ DF+

5FJZ ZLJMS[XGGM ,[8Z ZH] SZ[, K[P JFNL G\P# GM 5FJZ ZH] SZ[, K[4 T[DF 56 0L0;GM

p<,[B SZ[, GYLP T[DH JFNLVMV[ J[RF6 N:TFJ[H YIF AFN GJ DF; AFN Z_!# DF\

TFPZ&q!Zq!# GF ZMH 5FJZ DL; I]h SZJF AFAT ;MU\NGFD] SZ[, K[P 5Z\T] SNL 56

SC[JFT]\ ;MU\NGFD] DMS,[, GYL S[ JFT ;]wWF SZ[, GYLP  

JW]DF\ 5|lTJFNLVM H6FJ[ K[ S[4 JFNLVM V[ :8[8 A[\S VMO .g0LIF NFCMN XFBFDF\

R,GYL ZSD EZ[, CMJFGL  AFAT H6FJ[  K[4  T[  V\U[GF  N:TFJ[HM  JFNLVM 5F;[  K[4

T[  JFNLVMV[  HF6LA]hLG[  ZH]  SZ[,F  GYL  VG[  JFNLVMV[  DF+  S[Z8[SZ  TZLS[  H
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S],D]BtIFZGFD] ,BL VF5[, T[ AFATGF N:TFJ[HL 5]ZFJF JFNLVM V[ ZH] SZ[, GYLP

JW]DF\ 5|lTJFNLVM H6FJ[ K[ S[4 JFNLVMGF VF1F[5 D]HA JFNLVM V[ ;DU| NFJFDF\

SM. 9[SF6[  J[RF6 N:TFJ[HGM VJ[H D/[, GYL4  T[J]\  H6FJ[, GYLP  T[DH JFNLVM

V[  XZT  O[ZGL  AFAT  56 H6FJ[,  K[4  T[  V\U[  56 XZT  O[ZGL  ALGB[TLGL  VZHL

SM6[  SZ[,L  VG[  T[  VZHLGL  GS, AFAT JFNLVMV[  NFJFDF\  K]5FJLG[  ZH]  SZ[,  GYL

S[  ALGB[TLGL  VZHL  TYF  T[  VG];\WFG[  ZH]  SZ[,  N:TFJ[HL  5]ZFJFGL  GS,M  JFNLVM

V[  HF6LG[  K]5FJ[,  K[P  T[DH  JFNLVMV[  5|lTJFNLVMV[  VF5[,  ;JF,GFDF  D]HAGF

;JF,GF HJFA VFHlNG ;]WL VF5[, GYLP 

JW]DF\  5|lTJFNLVM H6FJ[ K[  S[4 JFNLVMGL VF\So5 GL VZHL DF\U[, NFN VF5L

XSFI GCL\P JFNLVM 5|FIDFO[;L S[; GYL VG[ A[,[g; VMO SgJ[GLIg; 5|lTJFNLVMGL

TZO[6DF\  K[P  5|lTJFNLVMV[  SFIN[;Z  ZSD  R}SJL4  SFIN[;Z  SAHM  D[/JL  SFIN[;Z

,BF6M SZFJL lD,ST BZLN SZ[, VG[ S],D]BtIFZ TZLS[ 5]ZM VJ[H R}SJL 5|lTJFNL G\PZ

GFV[ ;NZ lD,ST BZLN SZ[, K[P 5|lTJFNL G\PZ AMGFOF.0 5ZR[hZ K[  T[YL SFIN[;Z

S],D]BtIFZ TZLS[ SZL VF5[, J[RF6 N:TFJ[HG[ U[ZSFIN[;Z 9ZFJL XSFI GCL\P 5|lTJFNL

G\PZ V[ SFIN[;Z VJ[H R]ST[ SZ[, K[ VG[ SFIN[;Z ZLT[ lD,ST BZLN SZ[, K[P T[YL HM

JFNLVMGL TZO[6DF DGF. C]SD VF5JFDF\  VFJ[  TM 5|lTJFNL G\PZ TYF ;NZ lD,ST

BZLNGFZ VG[S ,MSMGF SFIN[;ZGF CSS4 VLWSFZ 5Z TZF5 JFU[ VG[ TDFDG[ GF6F\YL

EZ5F. G Y. XS[ T[J]\ V5ZLCFI" G]SXFG YFI T[D K[P T[YL A[,[g; VMO SgJ[GLIg; 5|

lTJFNLVMGL TZO[6DF\  K[  VG[  JFNL  SZTF  5|lTJFNLVMG[  VG[SU6]  G]SXFG YFI T[D

K[ T[YL DGF. VZHL BR" ;lCT ZN SZJF VZH U]HFZ[, K[P

s$f JFNL TZO[ lJP JSL, zL V[DP V[P X[B TYF 5|lTJFNL G\P! TYF Z TZO[ lJP JSL,
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zL S[P JLP 0FDMZGL N,L,M ;F\E/JFDF\ VFJ[, K[P

lG6F"IS D]NFP

s5f p5ZMST ClSST[ VZHLGM lG6"I SZJF VY[" GLR[ D]HAGF D]NFVM p5l:YT YFI

K[P  D]NFVM

s!f X]\ JFNL 5MTFGM DHA]T 5|YD NX"GLI S[; 5]ZJFZ SZ[ K[ m

sZf X]\ ;UJ0TFGL ;DTM, JFNLGL TZO[6DF\ K[ m

s#f X]\  JFNLGL TZO[6DF\  DGF. C]SDGM .gSFZ SZJFYL JFNLG[  GF6F\YL G  

D/L XS[ T[J]\ G]SXFG YJF ;\EJ K[ m

s$f X]\ C]SD m

D]NFGF TFZ6M

s&f p5ZMST D]NFGF DFZF TFZ6MGF SFZ6MG[ ,1FDF\ ,[TF GLR[ D]HA K[P

s!f GSFZDF\P

sZf GSFZDF\P

s#f GSFZDF\P

s$f VFBZL C]SD D]HAP

TFZ6M DF8[GF SFZ6M

5|YD NX"GLI 5]ZFJMP

s*f VF SFDDF\ A\G[ 51FSFZMV[ 5MT5MTFGL 5|YDNX"GLI ClSST ;FlAT SZJF DF8[ ZH]

SZ[, N:TFJ[HL 5]ZFJM wIFG[ ,[JFDF\ VFJ[ TMPPP
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JFNL 51F TZO[PPPPP

DFS" N:TFJ[HG]\ J6"GP

#q! :5[XLI, 5FJZ VMO V[8GL"GL GS,P

#qZ 5FJZ VMO V[8GL" CM<0Z D]GFO HCLZ X[GF R}\86L SF0"GL GS,P

#q# :5[XLI, 5FJZ VMO V[8GL" ;\HI ZFJGL GS,P

#q$ ZLJMS[XG 5FJZ VMO V[8GL"GL GS,P

#q5 :5[XLI, 5FJZ VMO V[8GL" DMCgN=l;\C D[HZl;\U ;gW]GL GS,P

#q& V[OL0[JL8GL GS,P

#q* J[RF6 N:TFJ[HGL h[ZM1F GS,P

#q( ;J[" G\P#Z GF GSXFGL GS,P

#q) ;J[" G\P#Z GF %,M8 A]SGF GSXFGL GS,P

#q!_ ;J[" G\P#Z GF (vV GL GS,P

#q!! ;J[" G\P#Z GF *q!Z GL GS,P

#q!Z ;J[" G\P#Z GF CSS 5+SGL GS,P

!5qZ 5\RSIF;GL GM8LXP

!5q# 5\RGFD]P

!5q$ GSXMP

5$q! l5|DLIDGL ZSD EIF"GF R,6GL GS,P

5$qZ ~5F\TZ SZ EIF"GF R,6GL GS,P

5|lTJFNL 51F TZO[PPPPP

DFS" N:TFJ[HG]\ J6"GP

Z)q! 5|lTJFNL G\P! G[ VF5[, :5[XLI, 5FJZ VMO V[8GL"GL GS,P

Z)qZ ;J[" G\P#Z GF J[RF6 N:TFJ[HGL 5FJTLGL h[ZM1F GS,P

Z)q# N:TFJ[H G\P*$( GL h[ZM1F GS,P

Z)q$ ZLJMS[XG 5FJZ VMO V[8GL"GL GS,P

Z)q5 VlWS  ;lRJ  DC[;},  lJEFU  slJJFNf  VDNFJFNGF

 Page No. 7/16



 Order below Ex 5                                             Sp. Civil Suit No. 11/2015

G\PDlJJFqAB5qNFCMNq!qZ_!# GF C]SDGL GS,P

Z)q& ;[, V[U|LD[g8GL GS,P

Z)q* V[U|LD[g8 SZFZ N:TFJ[HGL GS,P

Z)q( X[B D]GFO hCLZEF.GFV[ VZHL 5+S 5ZLXLQ8v! G]\ EZ[, T[GL
GS,P

Z)q) X[B  D]GFO  hCLZEF.GFV[  8=[hZLDF\  ~FP$(4___qvG]\  EZ[,
R,6GL GS,P

Z)q!_ S,[S8Z NFCMNGF G\PHDGqH]PXPqJXLq!(*_YL !(*# GF SFD[
SZ[, C]SDGL GS,P

Z)q!! SAHM 5ZT VF5JFGF ,[BGL GS,P

Z)q!Z TF,]SF  lJSF; VlWSFZL  NFCMNGF  HFG\PqTFP5\PqHDGqJXLq!
(# GF C]SDGL h[ZM1FP

Z)q!# TF,]SF  lJSF;  VlWSFZL  NFCMNGF  TFP5\PqV[GPV[PqHDGq
JXLq#&q $* GF C]SDGL h[ZM1FP

Z)q!$ DSFG AF\WSFDGL 5ZJFGUL VF5JF AFAT SZ[, VZHLGL GS,P

Z)q!5 5|lTJFNLGF  A[gS  :8[8D[g8  TFP5q!!q!!YL  TFP!5qZq!ZGL
GS,P

Z)q!& .vD[.,4 S], 5FGv!( GL GS,P

Z)q!* VFS'lT V[;M;LV[XGGF NFCMN DS"g8F., A[\SGF BFTFGF pTFZFGL
GS,P

s(f JRUF/FGF DGF. C]SD DF8[GF VFJxIS TtJMP

VF TASS[ GM\W ,[JL 50[ S[ JUUF/FGM DGF. C]SD VF5JM S[ S[D m V[ VNF,TGL

lJJ[SFWLG ;TFG[ VFWLG K[4 HMS[  VFJL lJJ[SFWLG ;TF JFHAL ZLT[  gIFIT\+ wJFZF

:YFl5T l;wWWF\TMG[ VFlWG p5IMU SZJFGL ZC[ K[ VG[ DGF. C]SDGL NFN C/JFXYL

D\H]Z SZJL HM.V[ GCL\ SFZ6 S[ T[GFYL ;FDF 51FSFZG[ V;Z YFI K[P JFRUF/FGM DGF.

C]SD VF5TF 5C[,F\  VNF,TG[  ;\TMQF  YFI S[  JFNLGM  5|YD NX"GLI S[; K[4  ;UJ04
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VUJ0GL  T],F  56  JFNLGL  TZO[6DF\  K[4  JFNLGL  TZO[6DF\  DGF.  C]SDGM  .gSFZ

SZJFYL JFNLG[ GF6F\YL GF D/L XS[ T[J]\ G]SXFG YFI T[D K[4 TM H JRUF/FGM DGF.

C]SD D\H]Z SZL XSFIP

5|YD ClSST JFNL 51F[ VNF,TG[ ;\TMQF YFI T[ ZLT[ ATFJJFGL ZC[ K[ S[4 T[DGM

5|YDNX"GLI S[; K[4 JFNLV[ NFJFGF SFD[ T[D6[ pEF SZ[,F lJJFNL D]NFGL T5F; SZFJJL

gIFIMlRT K[4 5|YD NX"GLI S[;GM V[JM DT,A GYL S[ JFNLV[ RMSS; ClSSTM ;FlAT

SZJL ZCLP 5Z\T] HM 5]ZFJM ZH] SZJFDF\ VFJX[ TM T[ DFGJF ,FIS U6FX[P 5|YD NX"GLI

ClSSTMGL  ;FYM;FY  JFNLV[  V[  56  ATFJJ]\  ZCI]\  S[  DGF.  C]SDGM  .gSFZ  YJFYL

T[DG[ GF6F\YL  GF  D/L  XS[  T[JF  5|SFZG]\  G]SXFG YJFGL  ;\EFJGF  K[P  ;FYM;FY

JFNLV[ V[ 56 NXF"JJ]\ HM.V[ S[ DGF. C]SD VF5JFYL 5|lTJFNLG[ VMKL VUJ0TF YFI

T[D  K[P  HIFZ[  5|lTJFNL  SZTF  T[VMG[  JWFZ[  VUJ0TF  50[  T[D  K[P  V[8,[  S[  ;UJ0

VUJ0GL T],F JFNLGL TZO[6DF\ ZC[, K[P

5|YD NX"GLI D],J6L ov

s)f p5ZMST :YFl5T l;wWF\TG[ GHZ ;D1F ZFBLG[4 VF SFDDF\ AgG[51FMGF lJwJFG

JSL,zLVMV[  SZ[,L  N,L,MGL  RRF"4  Z[S0"  p5ZGL  ClSSTM  TYF  5|YDNX"GLI  5]ZFJM

H[ AgG[ 51FMV[ ZH] SZ[, K[ T[G[ VF TASS[ ,1FDF\ ,[JFDF\ VFJ[ TM4 JFNLV[ lGXFGL #q!

YL :5[XI, 5FJZ VMO V8M"GL HMTF JFNL G\P! YL # GFV[ S],D]BtIFZGFD] D]GFO hCLZ

X[BG[  ,BL VF5[, K[  HIFZ[  lGXFGL  #q#YL  :5[XI, 5FJZ VMO  V8M"GL  ;HI ZFJ

s5|lTJFNL GP !GLfHMTF JFNLVMGF l5TFV[ 5|lTJFNL GP !GL 5FJZ VMO V8M"GL CM<0Z

TZLS[ GLD6]S SZ[, CTL TYF lGXFGL #q$YL ZLJMS[XG VMO 5FJZ VMO V8M"GL ;HI

ZFJ  s5|lTJFNL  GP  !GLfHMTF  JFNLVMV[  5|lTJFNL  GP  !GL  5FJZ  VMO  V8M"GL  CM<0Z

TZLS[ lGD6]S TFP Z#q_)qZ_!#GF ZMH ZN SZ[, K[P HIFZ[ JFNLVM TZO[ 5|lTJFNL G\P!
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GFV[  5FJZ  VMO  V[8GL"GM  N}Zp5IMU  SZL  JFNLVMGL  DFl,SLGL  SAHF  EMUJ8FGL

lD,STG[ 5|lTJFNL G\PZG[ ZHL:8=FZ ~A~ TFPZ_q#q!#GF ZMH ~FP !_4__4___qv DF\

U[ZSFIN[;Z  ZLT[  lGXFGL  #q*YL  ZH]  J[RF6 N:TFJ[HYL  TANL, SZL  NLW[, K[  T[JL

ZH]VFT  K[  HIFZ[  ;FDF51F[  5|lTJFNL  TZO[  ZH]VFT  K[  S[4  JFNL  G\P!YL  #GFV[

S],D]BtIFZGFD]  D]GFO hCLZ  X[BG[  ,BL VF5[, K[4  T[  JFNLVMG[  ,BL VF5JF CSS4

VlWSFZ GYL SFZ6 S[4 NFJFJF/L lD,STGF J[RF6 SIF" AFN J[RF6 VF5GFZG[ T[DF\

SM. CSS4 VlWSFZ ZC[TM GYLP 

VFD4 p5ZMST N,L, ;NE["  S],D]BtIFZGFD]  TYF J[RF6 N:TFJ[H HM.V[  TM

JFNLVMV[  5|lTJFNL  G\P!G[  VF5[,  S],D]BtIFZGFDFG[  ZN  SZJFG]\

,BF6TFPZ#q_)qZ_!#GF ZMH SZ[, K[P  HIFZ[  J[RF6 N:TFJ[H TFPZ_q#q!# GF

ZMH YI[, K[  VG[ T[  56 GM\W6L YIF AFN & DF; 5KL 5FJZ ZLJMS SZ[, K[P  5Z\T]

H[  lNJ;[  TF  Z(q_!qZ_!#GF ZMH 5FJZ VF5[, K[  VG[  J[RF6 N:TFJ[H YI[, K[4

T[  lNJ;[  5|lTJFNLG]\  5FJZ RF,]\  CT]  VG[  T[  5C[,F  JFNLVMV[  5|lTJFNLVMG[  5FJZ ZN

SZJFGL ClSST H6FJ[, GYLP T[DH JFNL TFPZ#q)q!# GF ZMH 5FJZ VMO V[8GL" ZN

SZ[, CMJFGL ClSST H6FJ[ K[P T[ 5FJZ VMO V[8GL" ZN SIF"GL GM8LX S[ 5+ 5|lTJFNL

G\P! G[ DMS,[, CMI S[ AHFJ[, CMI4 TM T[GM 5]ZFJM JFNLV[ VF SFD[ ZH] SZ[, GYLP VFD4

5|lTJFNLGL  ZH]VFT  D]HA  5|lTJFNLG[  VFH  lNG  ;]WL  SM.  D[.,4  5+4  S[  GM8LX

DMS,FJ[,L GYL S[  HDLGGM N:TFJ[H S[D SZ[, K[4 T[J]\  56 H6FJ[, GYL T[  CSLST

DFGJFG[ 5F+ H6FI K[

!_f JW]DF  5|lTJFNL  NJFZF  JFNLG[  SZL  VF5[, S],D]BtIFZGFD]  TYF 5|lTJFNL  G\P!

G[  SZL  VF5[,  S],D]BtIFZGFDFDF  wIFG  NMZL  H6FJ[,  K[  S[  JFNLG[  SZL  VF5[,

S],D]BtIFZGFDFDFccHGZ,L 8] 0] VM, VWZ V[S8 YL\S; JLR D[ AL OFpg0 G[;[;ZL 8[ WL

0G AFI VJZ ;[.0 V[8M"GLPcc V[J] ,B[, HIFZ[  5|lTJFNL G\P! GF S],D]BtIFZGFDFDF\
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cc0L0cc XaNGM JWFZM ,B[,M K[ VG[ T[DF ccHGZ,L 8] 0] VM, VWZ V[S8   0L0   JLR D[ AL

OFpg0  G[;[;ZL  8[  WL  0G  AFI  VJZ  ;[.0  V[8MGL"Pcc  VFD4  T[DGL  ZH]VFT  D]HA

A\G[ 5FJZDF\ TOFJT K[ VG[ 0L0 XaNDFDF\ J[RF6GM ;DFJ[X Y. HFI K[P T[JL N,L,DF

56 TyI H6FI K[ T[DH JFNLGF JSL,`FL NJFZF VF N,L, V\U[ SM. B],FXM SZ[, GYLP

!!f JW]DF 5|lTJFNL GPZGFV[  V[JL N,L, SZ[, K[  T[VMV[  NFJFJF/L HDLG J[RF6

,LWF  AFN  TF  !(q5qZ_!#GF  ZMH  D[;;"  V[;  S[  0[J,5;"GF  EFULNFZ  GZ[gN=EF.

KUFGEF. 9SSZ TYF hSLZC];[GG[ J[RF6VF5L NLW[, K[ T[DH T[VMV[ 56 ;NZ HDLG

S[hFZEF. ZF65]ZJF/FG[ J[RF6 SZL NLW[, K[ VG[ ALHF HDLG ;]EFQFEF.4 HLT[gN=EF.

TYF  C];[GLEF.G[  TFP  #_q!_qZ_!#GF  ZMH  J[RF6  SZ[,  K[  VG[  T[DF  AC]DF/L

lD<STG] AFWSFD YI[, K[ VG[ 36F N]SFGM GF J[RF6 N:TFJ[HYL J[RF6 SZL SAHM

56 VF5L ,LW[, K[ VFD JFNLGF NFJFG[ 0L,[ VG[ ,[RL;GM AF3 G0[ K[ p5ZMST N,L,

V\U[  JFNL  TZO[  SM.  jIFHAL  VG[  ;TMQFSFZS  B],FXM  VF5[,  GYLP  T[DH  VF

SFD[ lGXFGL !5q# YL 5\RGFD] TYF  lGXFGL !5q$ YL ZH] GSXM HMTF NFJFJJF/L

HDLG CJ[  HDLG ZC[, GYL tIF\  !Z H[8,L N]SFGM AGL UI[, K[  T[  N]SFGMDFYL  36F

J[RF6 Y. UI[,F CM.4  NFJFJF/L lD,STDF +FlCT jIlSTVMGF CSSM pEF YI[, CMI

VG[ T[DGF lCTM 56 VF HDLG ;FY[ HM0FI[, CMI4 T[DG[ 51FSFZ TZLS[ HM0[,F G CMI

51FSFZMGL BFDLGM AFW G0[ K[ T[JL 5|lTJFNLGL N,L, 56 jIFHAL H6FI K[P  

!Zf T[DH  JFNLVMV[  T[DGF  SC[JFTF  S],D]BtIFZ  D]GFO  hCLZ  X[BG[  VF5[,

S],D]BtIFZGFD] TFP!5q!_q!Z GF ZMH ZN SZ[, K[ H[ 5|lTJFNLV[ lGXFGL Z)q$ YL

ZLJMS[XG 5FJZ VMO V[8GL"GL GS, ZH] SZ[, K[ T[ CSLST 56 CF,GF JFNLGF SC[JFTF

S],D]BtIFZ D]GFO hCLZ X[B[ H6FJ[, GYLP  
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!#f JW]D\F 5|lTJFNLVM TZO[ V[JL N,L, SZJFDF\ VFJ[, K[ S[4 NFJFJF/L lD,ST

JFNLVMV[ 5|lTJFNL GP !GL VFS'lT V[;M;LV[8 HM0[ TF !)q!!qZ_!!GF ZMH H[ ;[,

V[U|LD[g8 SZ[, K[ T[DH ALGB[TL VZHL TF Z_q!_qZ_!!GF ZMH XZTO[Z DF8[ VF5[,L

T[DF 5|lTJFNL GP ! ;\HI ZFJG[ J[RF6VF5JF DF8[ SZJFDF VFJ[,L T[JM p<,[B SZ[,

K[ VFD JFNLVM TYF S]<D]BtIFZ D]GFO X[B NFJFJF/L lD<ST 5|lTJFNLG[ DF+ JCLJ8

DF8[  S]<D]BtIFZGFD]  ,BL  VF5[,  GYL  T[J]  ;FZL  ZLT[  HF6JF  CMJF  KTF  JFNLVM

T[  ClSST K]5FJ[, CMI T[DH  5|lTJFNL GP ZGFV[ NFJFJF/L HDLG J[RF6 ,LWF AFN

TF !(q5qZ_!#GF ZMH D[;;" V[; S[ 0[J,5;"GF EFULNFZ GZ[gN=EF. KUFGEF. 9SSZ

TYF  hSLZC];[GG[  J[RF6  VF5L  NLW[,  K[  T[DH  T[VMV[  56  ;NZ  HDLG  S[hFZEF.

ZF65]ZJF/FG[ VG[ ALHL HDLG ;]EFQFEF.4 HLT[gN=EF. TYF C];[GLEF.G[ J[RF6 SZ[,

K[ VG[ T[DF AC]DF/L lD<STG] AF\WSFD YI[, K[ VG[ 36F N]SFGMGF J[RF6 N:TFJ[HYL

J[RF6 SZL SAHM 56 VF5L ,LW[, K[  ;T[ TDFD CSLST ;5[|XG VMO D8[ZLI, O[S8

SZ[, CMI4 JFNL ;DgIFIL NFN D[/JJF CSSNFZ GYLP HIFZ[ ;FDF51F[  VF N,L, ;\NE["

5|lTJFNL  TZO[   Z[S0"DF  lGXFGL Z)q&YL ZH]  YI[, N:TFJ[H HMTF NFJFJF/L lD,ST

JFNLVMV[ 5|lTJFNL GP !GL VFS'lT V[;M;LV[8 HM0[ TF !)q!!qZ_!!GF ZMH H[ ;[,

V[U|LD[g8  YI[,  K[  T[DH  lGXFGL  Z)q(YL  ZH]  YI[,  N:TFJ[H  HMTF  JFNLVMGF

S]<D]BtIFZ  D]GFO  X[BV[  ALGB[TLGF  C[T]  DF8[  XZTO[Z  SZJF  DF8[  VZHL  TF  Z_q!

_qZ_!!GF ZMH VF5[,L T[DF 5|lTJFNL GP ! ;\HI ZFJG[ J[RF6 VF5JF DF8[ SZJFDF

VFJ[,L T[JM p<,[B SZ[, K[  T[DH 5lTJFNL GP ZGFV[  NFJFJF/L HDLG J[RF6 ,LWF

AFN +FCLT 51FSFZMG[  J[RF6 VF5L NLW[, K[  T[  TDFD ClSST JFNLV[  NFJF VZHLDF\

H6FJ[, GYL V[8,[ S[ VF ClSST K]5FJLG[ NFJM SZ[, CMI JFNL S,LG C[g0 VFJ[, GYLP 

VF TaAS[ V[ CSLST GMWJL H~ZL H6FI K[ S[ gIFIGL VNF,TDF\ gIFI D[/JJF

DF8[  VFJGFZ NZ[S 51FSFZGL SFIN[;ZGL OZH VG[  HJFANFZL  AG[  K[  S[  T[DGF S[;GM
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VFWFZ ;rRF.GF WMZ6[  CMJM HM.V[P BM8L CSLSTM H6FJLG[  NFJM SZGFZ 51FSFZGF

,FEDF\  SM.  C]SD  Y.  XS[  GCLP  VF  TAAS[  GFDNFZ  U]HZFT  CF.SM8"GF  ;MDLA[G

pO[  RLDLA[G  GFZ6EF.  SF,FEF.  VG[ ALHF  lJ~wW  pSFEF.  GFZ6EF.  58[,

STF" VMO V[R I] V[O VG[ ALHFVM  2010(1) GLR  852GF R]SFNFDF 9ZFJ[, l;wWFT

D]HA If the conduct of the appellants as well as respondent is not free

from doubt, the court would not grant any interim relief in their favour.

T[DH GFDNFZ ;]5|LDSM8["GF PANCHUGOPAL BARUA Vs. UMESHCHANDRA

GOSWAMI  R]SFNFDF 9ZFJ[, l;wWFT D]HA It is held by Hon’ble Supreme Court

of India in it’s decision that equitable jurisdiction must be exercised so as to

prevent perpetration of legal fraud and to promote honesty and good faith and

that party seeking relief in equity must come to the Court with clean hands.

 T[DH  GFDNFZ U]HZFT CF.SM8["GF SHASHIKANT NATVARLAL PATEL

Vs. ARVIND BHUPAT GOHIL : 2010 (1) G.L.H. 302  GF  R]SFNFDF  9ZFJ[,

l;wWFT D]HA wherein held that while granting equitable relief, conduct of parties

is  also required to be taken into consideration.  Looking the conduct  of  the

Plaintiff in present case, he is not entitled to any equitable relief.

VFD4 p5ZMST R]SFNFVMDF 9ZFJ[, l;wWFT D]HA HIFZ[  JFNLV[  T[GL 5tGLGF

GFD[ NFJFJF/L lD,STDF H EMIT/LIFEFU[ VFJ[, N]SFG J[RF6 ZFB[, CMI T[JL B}A

H DCtJGL CSLST SM8"DF  H6FJ[, GF CMI H[YL SFINFGF ;]:YFl5T l;wWF\TM  D]HA

"Who wants equity, he must come up with clean hand " VFD4 p5ZMST SFZ6M;Z JFNL

RMbBF CFY[ SM8"DF\  VFJ[, GYL VG[ B}A H DCtJGL CSLSTM JFNLVMV[ CF,GF S[;DF\

K]5FJ[,FG]\ H6F. VFJT] CM.4 tIFZ[ SM8" 5F;[YL SM. 56 5|SFZGL ZFCT D[/JJF CSSNFZ

GYLP 
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!$f T[DH GFDNFZ ;]5|LD SM8[" NL<CL 0[J,5D[g8 VMYMZL8L lJ~wW :SL5Z Sg:8=SXG 

S\5GLGF AIR 1996 SC 2005GF R]SFNFDF 9ZFJ[, l;wWFT D]HA  Injunction and 

stay orders should not be granted mechanically without realising harm 

causes to the otherside. 

!5f JW]DF GFDNFZ ;]5|LD SM8["GF N,5TS]DFZ lJ~wW 5|C,FNl;\C AIR 1993 SC 

216 GF R]SFNFDF 9ZFJ[, l;wWFT D]HA

The Court   is  not  bound to  grant   injunction  in every case wherein  a

prayer is made. There are certain guidelines which are to be kept in mind

before granting injunction. In order to obtain an interlocutory injunction it is

not enough for the plaintiff to show that he has a prima facie case. He must

further show that:

(1)  in the event of withholding the relief of temporary injunction he  will  

suffer irreparable injury.

(2 )  in the event of his success in the suit in establishing his alleged legal  

right encroachment whereof  complained against, he will not have the 

proper remedy in being awarded adequate damages.

(3 )  the   plaintiff   must   show   clear   necessity   for   affording   immediate  

protection to his legal rights if any;

(4)  Lastly the court has to consideration the comparative inconvenience to  

the   parties.   Unless   these­   ingredients   are   established,   injunction  

should not be granted."

 

VFD4 p5ZMST TDFD R]SFNFVMDF 9ZFJ[, l;\wWFTMG[ GHZ ;D1F ZFBL4 p5ZMST
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SZ[, RRF" TYF p5Z D]HAGL ;DU| CSLST VG[ SM8" ;D1F ZH] YI[, VFWFZG] VJ,MSG

SZTF 5|lTJFNL GP!G[ S[Z8[SZ TZLS[ DF+ HDLGGM JCLJ8 SZJF S],D]BtIFZGFD] VF5[,

CTM S[ S[Dm T[DH JFNLVMV[ S],D]BtIFZ D]GFO hCLZ X[BG\] S],D]BtIFZGFD] TFP!5q!

_q!Z GF ZMH XF SFZ6[ ZN SZ[,m VG[ TFPZ(q!q!# GF ZMH SIF SFZ6;Z 5|lTJFNL

G\P! G]\  S],D]BtIFZGFD]  ,BL VF5[,m 5|lTJFNL  G\P! wJFZF  JFNLVMG[   J[RF6 VJ[H

5[8[ R]SJ[,L K[ S[ S[Dm JFNLVMV[ 5|lTJFNL G\P! ;FY[ NFJFJF/L lD,ST J[RF6 N:TFJ[H

SZTF VUFp OMG p5Z JFT SZ[, K[ S[ S[Dm  lJU[Z[ CSLSTM 5]ZFJM  ,LWF AFN H CF,GF

NFJFGL  TSZFZ  GSSL  Y.  XS[  T[D  CMI  CF,GF  TaaS[  JFNL  5MTFGM  S[;  5|F.DFO[;L

ZLT[ 5]ZJFZ SZL XS[, GYLP T[DH A[,[g; VMO SgJLGLIg; HM.V[ TM 5|lTJFNLGL O[JZDF\

K[P SFZ6 S[4 5|lTJFNL G\PZ AMGFOF.0 5ZR[hZ K[ VG[ SFIN[;Z VJ[H R]ST[ SZL SAHM

D[/JL ,BF6 SZFJL lD,ST BZLN SZ[, K[  H[YL HM JFNLVMGL TZO[6DF\  DGF. C]SD

VF5JFDF\ VFJ[ TM 5|lTJFNL G\PZ TYF 5|lTJFNL G\PZ 5F;[YL BZLNGFZ VG[S ,MSMGF CSS

p5Z TZF5 ,FU[ VG[ GF6F\YL EZ5F. G Y. XS[ T[J]\ G]SXFG YFI T[D K[P T[JF ;\HMUMDF

JFNLGM 5|YDNXL"I S[; GF CMI4 ;UJ0TFGL ;DT],F 56 JFNLGL TZO[6DF GF CMI4

JFNLVMG[  VU6LT G]SXFG YFI T[D 56 H6FT]  GF CMI4 H[YL D]N'F  G\P ! YL # GM

lG6"I T[ ZLT[ GSFZDF VF5] K]\P

lGQSQF" ov

s!&f p5ZMST D]N'FVM  V\U[GF  DFZF  lG6"IMG[  ,1FDF  ,[TF  JFNL  VZHLGF  SFD[  ;O/

YI[,F GF CMI4  H[YL gIFIGF lJXF/ CLTDF GLR[GM C]SD SZJFDF VFJ[ K[P

oo VFBZL  C]SD oo

         !f JFNLGL VZHL GFDH]Z SZJFDF VFJ[ K[P

Zf    BR" NFJFGF 5ZL6FDG[ VG];ZX[P
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VF C]SD VFH TFP #_DL DFC[ GJ[dAZ ;G[ Z_!*GF ZMH DFZL ;CL SZL B]<,L VNF,TDF

JF\RL4 ;\E/FJL4 HFC[Z SIM"P

:Y/P NFCMN   sWLZ[gN=l;C HU~5l;C ZFH5]Tf
TFP #_q!!qZ_!*                 ALHF V[0L ;LGLIZ ;LJL, HH4

           NFCMN
            HLPH[P __)5(
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