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GuRlsd YSIEHi uRURl sAdd B 5,

In the case of State of Madhya Pradesh vs.Anoop Singh reported
in 2015(7) SCC-773 wherein it is held that, in rape cases, while
determining the age of victim, the provisions of Juvenile Justice
(Care and Protection of Children) Rules, 2007, More
particularly, Rule 12(3) is required to be taken into
consideration. The Hon'ble Supreme Court in the case of Jairnail
Sing vs. State of Haaryana, reported in 2013(7) SCC 263 held
that the provisions of the Juvenile Justice Act and Rules would
equally apply to determine the age for both a victim as well as an

accused person.

In the case of Mahadeo s/o Kerba Maske vs. State of
Mabharashtra (2013) 14 SCC 637, has held 12(3) of the JJ Rules,
2007 is applicable in determining the age of the victim of rape.
Rule 12 of the Rules categoracally envisges that the medical
opinion from the medical board should be sought only when the
matriculation certificate or school certificate or any birth
certificate issued by a corporation or by any Panchyat or
municipality is not available. Rule 12(3) of Juvenile Justice Act

(Care and Protection Act) is as under:-

When such person is not released on bail under sub section 9(1)
by the Board, it shall make an order sending him to an
observations home or a place of safety, as the case may be for
such period during the pendency of the inquiry regarding the
person as may be sepcificed in the order. It would be also
relevant to refer section 94 of amended Juvenile Justice Act,

2015.
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Section 94 Presumption and determination of age section 94 of

the JJ Act 2015, also provides the procedure to determining the

age. The said provisioon is in context with the agedetermination

of child in conflict with law.

(1

2

(@)

(i)

(iii)

where, it is obvious to the committee or the Board, based
on the appearance of the person brought before it under any
of the provisions of this Act (other than for the purpose of
giving evidence) that the said person is a child, the
Committee or the Board shall record such observations
stating the age of the child as nearly as may be and proceed
with the inquiry under section 14 or section 36, as the case
may be, withoout waiting for further confirmation of the

age.

In case, the Committee or the Board has reasonable
grounds for dooubt regarding whether the person brought
before it is a child or not, the Committee or the Board, as
the case may be, shall undertake the process of age

determination by seeking evidence by obtaining-

the date of birth certificate from the school, or the
matriculation or equivalent certificate from the concerned

examination Board, if available, and in the absence thereof;

the birth certificate given by a corporation or a municipl

authority or a panchyant;

and only in the absence of (i) and (ii) above, age shall be
determined by an ossification test or any other latest
medical age determination test conducted on the orders of

the Committee of the Board.
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