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IN THE COURT OF HON'BLE ADDITIONAL DISTRICT AND

SESSIONS JUDGE, COURT No:03, AT: DAHOD.

Regular Civil Appleal No:33/2017
(Arising from the Order of SpCS No:16/2009)

Appellant :

(Original Defendant No:1,2 of SpCS No:16/2017)

1. Natubhai alias Natwarsinh Manji alias Mansinh

Baria,

2. Sumanben Natubhai alias Natwarsinh Baria

All Age:Adult, Occupation:Service/Household,

All Residing at: Sutharwas, Ta:Jhalod, Dist:Dahod.

Versus
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Respondents:

1. Ritaben wd/o Kalpeshbhai Natubhai Baria and
guardian and next friend of minor respondent
No:2,

Age:30 year, Occupation:Household,

2. Virat alias Rajkumar Kalpeshbhai Baria,
Age:10 year, Occupation:- - -,

Both Residing at: Aakashdeep Society, Behind
ITI, Dahod, Ta:Dist:Dahod.

(Respondent No:1,2 are de-facto Plaintiff

of SpCS No:16/2017)

FOR Appellant ¢ Ld. Advo. : Mr. C.B. Ninama
FOR Respondent No:1 ¢ Ld. Advo. : Mr. A.M. Parikh

JUDGMENT

[1] The appellant(original defendant of SpCS
No:16/2017) has preferred this appeal under
Section 96 of the Code of Civil Procedure
(CPC), against the judgment/order passed on
Dt:10-03-2017 in SpCS No:16/2017 by the Ld.

Principlal Sr. Civil Judge, Dahod, Dist:Dahod
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(In short ‘the Ld. Trial Court’), whereby the
learned trial Court has allowed the the suit
SpCS No:16/2017 preferred by the Respondent
No:1,2, who was original Plaintiff of the case
SpCS No:16/2017, hence appellant challenged the
legality, ©propriety and correctness of the

judgment passed in SpCS No:16/2017.

[2] The brief grounds of the appellant’s
appeal are that;

It was the case of the original plaintiff
before the Ld. Trial Court that, she married to
son of +the defendant on Dt:13-02-2006 at
Godhara and she gave birth to son and he lives
with her and as the marriage was against the
will and wish of the defendant, they had not
liked plaintiff since the beginning and her
husband was serving as engineer 1in private

company at Kevadiya, Rajpipala, and they were

Page 3 of 13



Page 4 of 13 RCA No:33/2017
of SpCS No:16/2009

living over there and plaintiff went to his
paternal home for treatment of his arm on
Dt:20-01-2018 and her husband went to his
parents home on Dt:03-02-2008 and on next day
she received message of demise of her husband
and came to know that he died due to some
illness and no one disclosed the true reason of
death and she had to file an application of
search warrant for custody of his son at Jhalod
Court and after the demise of his husband she
lives on her own and defendants have not
supported her mentally and financially for also
not cared for the maintenance of plaintiff and
had not given any share in the property and
defendants both are teachers by profession and
also earning from agriculture ©produce and
tractor and as plaintiff belongs to Adivasi she
filed the suit u/0 32(A)(C)(D) of CPC and

prayed for monthly maintenance of Rs.25,000/-
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per month from the defendant.

[2.1] It is contended in the appeal by the
appellant that, Ld. Trial Court ought to have
considered the documentary evidence of the
defendants and oral evidence. It 1is further
stated that, plaintiff had suppressed the
material facts in the suit. It 1is submitted
that the Ld. Trial Court has not considered
documentary as well oral evidence of the
appellant in its true and correct perspective
and passed the Jjudgment arbitrarily and hence

present appeal.

[3] The appellant in support of their appeal
filed Judgment of SpCS No:16/2009,

Dt:12-09-2014.

[4] Being aggrieved and dissatisfied with the
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judgment/Order dated Dt:12-09-2014, appellant
has filed this appeal under Section 96 of the
CPC and has submitted various grounds in appeal
memo.

The learned Advocate for the appellant has
submitted that The Appellant (Original
Defendant No:1,2) has preferred this Appeal on
the ground that +the judgment passed by the
Learned Trial Court is perverse, contrary to
law, and suffers from serious errors of fact and
law. The impugned judgment is therefore 1liable
to be quashed and set aside, and the present
Appeal deserves to be allowed.

ILd. Ad. for appellant further argued as per
the appeal memo and submitted that, present

appeal should be allowed as prayed for.

[5] Per contra, Ld. Ad. for respondent No:l

submitted that, no interference is warranted in
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the judgment of the learned trial court. It is
submitted that judgment passed by learned trial
judge 1is Jjust, proper and in consonance with
evidence on record and principles of law, so no
interference is warranted and it is urged to

dismiss the Appeal.

[6] Considering the appeal memo, arguments of
appellant and evidence adduced by the
complainant before the learned trial Court
following points/issue arise for my
determination.
[1] Whether the appellant proves that the
impugned Judgment and order of decree of the
SpCS No:16/2009 is perverse, invalid and

illegal?

[2] What Order?
[7] My findings for said issues shall be as

follows.
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[1] In Negative.

[2] As per final order.

¢ ¢ REASONS ::

[8] Before dealing with the 1legality of the
judgment in question, the settle legal
proposition is required to be considered. It is
required to be noted that the present appeal has
been preferred u/s 96 of CPC. So, the power of
the Court to interfere in the Jjudgment are

subject to the settled legal proposition.

[9] As per the record of the case, Ld. Trial
Court passed the final order and allowed the
suit filed by the respondent No:1 partially and
held that, defendant have to pay Rs.10,000/- per
month to the plaintiff from the date of the
filing of the suit.

With these findings, the SpCS No:16/2009 was

decreed in favour of plaintiff.
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The issues framed by the Ld, Trial Court and

reasoning of the same are as under;

(%) wd xoubu e sfl ezt Ais:ay A Yoyl asuni  wdd O,

P—HE W

(1) 4 gl yar 32 &9 3 adlu uldiu Ay desiz aw  ous uldagli
A qugd geuraraumi et 8l diaa q44l 2undl, usdd sud sidl wsa ¢9?

()8 wdl yraur 53 & 3, ulAwudlo gl agr duru AR yAru «2e uinal s
g5t uvle <fl 7

(3) 8 el yauR 53 &9 3, dxil uldaugle wald] ®re wiNg Hoqa €561 89?7

() & gl yaR 53 & 3, A Al 2R—32(2) s gial s, WldAs 31.24,000/~
uldaiglzl wAdl aer wiver 92 giql vl Auaar ¢sseR wy €9 ?

(W) 54 sdgsHuy 7

(W) Gusa ya1dl 2i0ku wu [ekl 43 yyou 6, cuzous dii s1giAl 33l

Ml 2wdd 8.
— (Aol :—
(1) 8512AHS.
() 8512145
(3) 8512Ac43.
(%) viAd: S5RAHS.
(W) 2unA gs1 HaoL.
[10] It is relevant to refer para:6-9 of the

judgment, which are as under;

g 9 Ay~

()2 stuu gl déu [ean afla sl A 4. ydud el diaani  2uda 8.
A4y Uldaugl 3 ulAagl ars-u 2saisz Ar61%R 8al, Al ars sie 29t e,
3 518 g2t 3 Hifis yadl 2uda el 2 s34 gl 41 e sedesHie
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oudeud 2is:es dl wiois Gul youdl 2wl youda & 3, aglu . uld S
wwdi  SAsdlsed o2 sal A dwdlu ddo oug wad 1 yedl sadla
Aear aydluon vud vu-ol sudlai 138 vl sdl, Al auel agu aigdu uld
ud qugl iR saflumi el Sl ud d qHd gl L1 sigHi dsdls
qdqivil 5126 WRAUR $AAU  HE dl.30/1/oc U AY AWEl i1 dHUu  Hidl
Rdid i sisis 2ide 2 d qauy gxuqt gl 2d. uld dl.e/z/o¢ i AY
gl 4.1 Al o year sisis 2uddl A il [Qdid 842 o ¥d  9." dd
woud] augl-t 2q. uld ouy  yWRUAL dl. HAsHI  AdAl e dL. ¥/R/oc U
Ay Al 9 4o 8¢d Hiousead] vell wll didl $3ell 17 34l weudl
834 A d ¥ [Bad Adwl :00 wdd A5161s el uldd Yoy g4, P 491U
gdl Ais:3y dl Y SuHi  AdA O, YAl qHIAUR AUSA U3 &y
gl augslla w1l ad-r HoAer 2 gl 2 S5sd witiofld Werry Hidd oAl
2 AHIUR HAdi ¥ dRd ¥ dE] Hidl Qar 244 s20- yuRaa ke
Al uldag] w1 HA4 wd ydd 5 AsMs sul s A 5
lorwd] dl Hey 2y,
dd  Ydi SIS U8 Widel AdlusiRs yue il 4] 24 gl uldd Mg
va gl dl 24 g Al Hle s2ql, v alsidl iydui ulhadl 1
U MR I3 2 ldugll A gl e, wld-u yyd S 5@ v dl
zildy [l sal oug gl "y wudla dl wd wvlla " ddl audl wul.
aglu  AMlR [Esuq endl a8 uda sud s+ wrundly  au uclfly adq
s aglddal  u ssadl sidani  ude 543 wrug Pl Raldui 514 w4l .
cuRell gl ddt Ml [atd i 26 &, 2u, augl uld-ll »ildn 412 au
oitg ulAaugll A gl g wed 4dl  2uaqr gl wudl, udda su3 s1d
34 8. d Ssa wlod ada 9 ddl uer i1 -l Qo ssAGS sSuQdH]
419 69.

(9) cuiRois w1 s14-t gl e uld sedasHIRAL AadA cug Al S8 ddot 2]
il sd gl aundd  duu WA Qand ol islag 9lan
dlad &, wrAs Add 21 caqasidls dd welu  uldu  3eu cus eldl qu
aglu  Alle Bsadl szw winy-ll Adls 217 siugd-Al 2% uldauglzi- sia
odi  ulAwddan ulad wamls yassduidl esar qa addd da
aglu Al RBsuqd wlduui  Rasauid] s 55 B 2uudl 4 43 dal
cgeSAsiell v gl aum 2l gall 9 e 5 ¥ aglu Hidl Az d@on
aud 2e1dd d-uu sl da sAuGR 534 duH  qdil 4 sidd wsa
SieS, gl dzii-u @8 e Hadar S sl gidl s 32 udd 9. iy,
uldaudlai A wdfl as aglu woll: Bsu-l ¢ ses12 avie dl, dd - yraR
ad .

agHi 2 sHel dldagl 4.1 [Qas & w4 Jilds 324,000/~ GuRid
youR Hod & 214 uldagl 4.2 ua [Aas & 214 dxi Hilds 320,000/~ Gu3id
40q 8. ofd ulAwElHl HiE  uildse $s qud &, duy uldagl .1 Hia uyed
g &9 21 4] vidlaudl 4ud &9 21 2ug-ls uealdell vidl wul 2522 uar 4ud &9 14
vidladlai - qulls 2 vt GuRia sHsll 53 &9. 2522 et vidl-l dln R s
53 Ay 31.2000/— Pl weadl swel 53 &, dar AHwiouHi gl uldugl
wdel]l mee ulngdll 5% AAq yQl €556 A 8, dd ML HIMd 8.
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Al el .3 Al[A9d  SHAHS sAdUH]  2d 8.

(¢) 2 s14-t gl 2is:2 s Al Widlg u- yoului  youdd & 3, gl uend 2ulsu]
wldniedl sudar ¢, uldadlai ya sultaAl ueid wldw ¢, uldaigd>i
Avuldid  uedug g s Ayl A4R uldd adl [as adls w1 450 vigd
ddls mru urd s3 &, gl o ulad il 24 uldid  ue wHols
4 wpells [Qsier ey Al uldadloiedl adl>d siugui 855, [Qaar Al ud ¥
[Aadl 2dl 4aqar ¢s36R O. [aa +&lu ud «ze wive daqa da B
e uiellye 518 saH 124 S50 uB GRQ WING HOQd 855 €9, YRd gl
2uleaudd] aoiu €ieS, gl auyu Ad Azl 24 2l @l usdi  $ies, el 24
SIUEIAL HA%Ud Al $14E1 S50 MR YINGL QA S55612 - &1, dell uglH 2],
ul Al 282 32(2) dsa siani aidl 53, HIlds 324000/~ UlAUEL il
Mg uing 92 siaudl ardluwell doaar siaqi sidl s34 . y3g uldagli-Al
2195 A 4HlFs Rald euq ddl, qulRs 312000/~ B2dl 254 uldgli-l
2udsd et A, @S 3 s du well. ddl vinl auglai s 31 10,000/~
Mo wined] 254 gtad] ardlvell 2unami 2ud al ~udidld o, ddl yel
oL, ¥ il WA, HIUA: SHRAHS SAAUH] U4 &9.

(@) 2 stuu eldyer i1 dlc AYRRA YR 52 &9 HEL A ¥ HHd: YRAUR
s34 sl Mgl iy vqddl A gsu A Yo seami 2ud 8.

—ndll WAGSH  c—

(1) el eren 219 20l vid: HoR s 204 8.

R) 20 su-t WAl Adsd Ad i @e wneel i adlved 635 wdls
31Ul 31.10,000/— AYA Qal ALl AMHHL  85H  SAHL 20d & i
uldcudlai [Q3ea ¢54 sl 204 8,

(3) 21 smui dlaid 2da el vl uldadlzil A aioaal 219 wlduglid ad4
v AL 2 Wid *ldLaal.

(¥) §5H UL SSHUH EIR4.

[11] Considering all the aspects described in
the impugned judgment no such fact found which
remain helpful to the appellant. The

judgment/order passed by the Ld. Trial Court
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does not bear any illegality, perversity and
the same is not devoid of full reasoning on

facts and law applicable to the case.

[12] In view of discussion made herein above,
I find no infirmity in the judgment/order passed
by the Ld. Trial Court and by no stretch of
imagination it can be said to be perverse and
therefore this court render the answer of issue
No. 1 in Negative and for issue No:2, I pass

the following order.

[1] The present RCA No:33/2017 preferred by
the appellant is hereby dismissed.
[2] The Judgment passed by the learned trial

court in SpCS No:16/2009 is hereby affirmed.
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[3] Interim relief, if any granted, stands
vacated.
[4] Any pending application of the appeal

stands disposed off accordingly.

Decree be drawn accordingly.

R & P be sent back to the Ld. Trial Court

along with the copy of this order.

Pronounced and declared in open Court on

this 25*" day of May, 2026.

Place: Dahod. [Sandipsinh G. Dodiya]
Dt:25-05-2026 UIC No:GJ00902
3 Addl. District & Sessions Judge,
Dahod.
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