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o  C]  S  D  o

s!f VZHNFZ GF lJP JSL,zL  G[ ;F\E?IFP ;ZSFZ TZO[ lJP V[P5LP5LP zL G[

;F\E?IF TYF S[; 5[5;"  J\RF6[  ,LWFP CF,GL VZHL G;JF0L  પોલીસ સ્ટેશનના U]GF

ZHLP નં.!!!($__*Z5!5&5qZ_Z5  YL  5|MCLALXG  V[S8GL  S,Dv&5sV[f4&5

s.f4 )(sZf4 (!4 (#4 !!&sZf TYF ALPV[GPV[;PV[;PGL S,D !!!s#f મુજબના

ગુનાના કામે  SAH[  SZ[,  VZHNFZGL  DF,LSLG]  D]N'FDF, JFCG DCLgN=F  S\5GLGL  AM,[ZM

5LSV54 H[GM ZHL:8=[XG G\PGJ-34-T-2066 K[4 R[;L; G\P 39800, H[GM V[gHLG G\P 96410

K[4 H[ 5ZT D[/JJF CF,GL VZHL VF5[,L K[P VZHNFZ[ VZHL ;FY[ lGP#q! YL  JFCGGL
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VFZP ;LP A]S GL h[ZM1F GS,4  GLP#qZ YL VZHNFZGF VFWFZ SF0"GL GS,4 GLP#q# YL

V[OPVF.PVFZP GL h[ZM1F GS,4 lGP#q$ YL GLR,L SM8"DF\ U]HFZ[, VZH T[ ,UT YI[,

C]SDGL h[ZM1F GS, ZH] SZ[,L K[P 

VZHNFZGL  VZHLGL  CSLST V[JL  K[  S[4  GFDNFZ 8=FI, SM8"GM  C]SD SFINFSLI

l;wWF\TMG[  wIFGDF\  ,LWF l;JFI S]NZTL gIFIGF l;wWF\T lJ~wWGM K[P  ;NZ D]N'FDF,

JFCG VZHNFZGL  DF,LSLG]  K[  H[  VFZP8LPVMPDF\  VZHNFZGF  GFD[  K[  VG[  VZHNFZGL

HLJG H~ZLIFT DF8[G] ;FWG K[P ;NZ U]GFGF VFBZL GLSF, VFJTF B]A ,F\AM ;DI

YFI T[D K[4 HM T[ ,F\AF ;DI ;]WL 5M,L; S:80LDF 50L ZC[X[ TM T[GL ZLI, J[<I] T[DH

T[GL  p5IMULTFDF  38F0M  YFI T[D K[  TYF  T[G[  G]SXFG YJFGL  XSITFVM ZC[,L  K[P

VZHNFZ GFP SM8" H[ XZTMG[ VFlWG D]N'FDF, 5ZT SZX[ T[ TDFD XZTMG] R]:T56[ 5F,G

SZX[P T[YL p5ZMST D]N'FDF, JCG VZHNFZ G[ 5ZT SZJF DF8[ IMuI ZSDGF HFDLG ,.

D]N'FDF, 5ZT ;M\5JF VZHNFZ[ lJG\TL SZ[,L K[P 

sZf lJPV[P5LP5LP  zL V[  T[DGL N,L,MDF H6FjI]  K[  S[4  VZHNFZ lJ~wWGF

5|MCLALXG  V[S8  GL  S,Dv&5sV[fs.f4  )(sZf4  (!4  (#4  !!&sZf  TYF

ALPV[GPV[;PV[;PGL S,D !!!s#f D]HAGF U]GFGM VF1F[5 CMI4 D]N'FDF, JFCG GCL

KM0JF  VZH  U]HFZ[,L  K[P  T[DH  VF  SFD[  T5F;  SZGFZ  VD,NFZzL  GFV[  56  ;NZ

D]N'FDF, 5ZT GCL ;M\5JF :5Q8 VEL5|FI VF5[,M K[P 

s#f VZHL TYF Z[S0" J\RF6[ ,[JFDF\ VFJ[, K[P VZHNFZGF lJwJFG JSL,zL

TYF ;FDF 51F[ ;ZSFZL JSL,zLGL N,L,M ;F\E/JFDF\ VFJ[, K[4 GLR[GL VNF,T G] Z[S0"

D\UFJJFDF\ VFJ[, K[ T[ Z[S0"G[ J\RF6[ ,LW]P 

s$f Z[S0"  p5ZYL O,LT YFI K[  S[4  VF SFDGF VFZM5LGF SAHF EMUJ8FGF

JFCG DF\YL  EFZTLI AGFJ8GM lJN[XL  NFZ]  DFpg8; &___ VMZLHLG, ;]5Z :8=MgU

ALIZ 5__ DLP,LPGL AM8, G\Uv5*&4 H[GL lS\DT ~FP!4!&4#5Zqv UMVF :5LZL8

VMO  :D]YG[X  jCL:SL!(_  DLP,LP  GF  SJF8ZLIF  G\Uv  !Z5_4  H[GL  lS\DT  ~FP  #4!
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#4*5_P__  VFD4  S],  AM8,  G\Uv!(Z&4  S],  lS\DT  ~FP$4#_4!_ZqvGM  5|MCLP

D]N'FDF,GM HyYM D/L VFJ[,M K[P VZHNFZ[ lGP#q! YL  JFCGGL VFZP ;LP A]S GL h[ZM1F

GS,4 GLP#qZ YL VZHNFZGF VFWFZ SF0"GL GS,4 GLP#q# YL V[OPVF.P VFZP GL

h[ZM1F GS,4 lGP#q$ YL GLR,L SM8"DF\ U]HFZ[, VZH T[ ,UT YI[, C]SDGL h[ZM1F GS,

ZH] SZ[,L K[ H[ AFATG[ wIFG[ ,[TF VZHNFZ JFCGGF DF,LS K[ T[DH T[DGL DF,LSL SAHF

EMUJ8FGF JFCGDF\YL 5|MCLALXG D]N'FDF, GM HyYM D/L VFJ[,M K[4 T[ V\U[ SM. TSZFZ

p5l:YT GYLP VZHNFZGF D]N'FDF, JFCGDF\YL S],  5!# ,L8Z GM 5|MCL D]N'FDF, D/L

VFJ[,M K[P H[ Z_v,L8Z SZTF JWFZ[ K[P 

s5f GFDNFZ U]HZFT CF.SM8"GM ;ZSI],[8 SZ[,M 5Z[XS]DFZ HISZEF. A|CDE8'

lJZ]wW  :8[8  VMO  U]HZFT  :5[XLI, lS|DLG, V[%,LS[XG s5H[XG VMO  D]N'FDF,f G\P

(5Z!qZ_!*  TFP!5q!ZqZ_!* VF  VNF,T[  wIFG[  ,LW[,  K[P  GFDNFZ  U]HZFT

CF.SM8"GF VF R]SFNF D]HA HM.V[ TM4 D[HL:8=[8 SM8"G[ 5|MCLALXGGF U]GFDF\ ;\0MJFI[,

D]N'FDF,  KM0JFGL  ;tTF  S[  CS}DT  GYL4  T[D  9ZFJJFDF\  VFJ[,  K[  VG[  GFDNFZ

CF.SM8"[  V[D 56 9ZFJ[, K[  S[4  HIFZ[  5|MCLALXG V[S8GF U]GFDF\  ;\0MJFI[, JFCGGL

S:80L  S,Dv)(sZf  ;FY[  JF\RTF  lGIDv)  D]HA  ZL,Lh  SZJFGL  HI]0LXLI,

D[HL:8=[8G[ ;tTF VG[ CS}DT GYL ;FY[ ;FY[ ;[Xg; VNF,TG[ 56 ALPV[GPV[;PV[;PGL

S,D $)* GF 5|A\WM VG];FZ T[GF p5ZGL ZLJLhG VZHL D\H]Z SZJFGL ;tTF GYLP 

s_&f VF  VNF,T[  GFDNFZ  U]HZFT  CF.SM8"GM  tIFZAFNGM  :8[8  VMO  U]HZFT

lJZ]wW  DC[XEF.  H[9FEF.4  :5[XLI,  lS|DLG,  V[%,LS[XG  G\P((5(qZ_!*4

TFoZ$q_!qZ_!(  GF ZMHGM R]SFNM  56 J\RF6[  ,LWM K[P  ;FTDF V[0LxG, ;[Xg;

HHzL4  AGF;SF\9F  V[8  5F,G5]Z  GFVMV[  5|MCLP  U]GFDF\  ;\0MJFI[,  D]N'FDF, JFCGGL

JRUF/FGL S:80L D[/JJF DF8[ SZJFDF\ VFJ[,L VZHL XZTMG[ VFWLG D\H]Z SZ[, CTL

VG[ AFNDF\ ;ZSFZzL TZOYL p5ZMST :5[XLI, lS|DLG, V[%,LS[XG NFB, YI[, CTL H[

SFD[ GFDNFZ CF.SM8[" ;[Xg; HHzLGM R]SFNM O[ZJL GFBTL JBT[ OZL JBT V[J] VJ,MSG

SZ[,  K[  S[4  5Z[XS]DFZ  HISZEF. A|CDE8'GF  R]SFNFGL  VJU6GF Y. XS[  GCL  VG[
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5|MCLALXGGF U]GFDF\ ;\0MJFI[, JFCG ;[Xg; VNF,T JRUF/F GF TASS[ D]ST SZL XS[

GCLP 

s_*f GFDNFZ  U]HZFT  CF.SM8["  VGL,S]DFZ  ZFD,F,  pO["  ZD6,F,  DC[TF

lJZ]wW  :8[8  VMO  U]HZFT4  :5[PlS|PV[%,LS[XG  G\P  Z!(5qZ_!(  R]SFNF  TFZLBo

5q$qZ_!(  GF  SFD[  56 OZL  JBT V[JM  l;wWF\T  5|:YFl5T SZJFDF\  VFJ[, K[  S[4

5|MCLALXG V[S8GF U]GFDF\ ;\0MJFI[, D]N'FDF, JFCGGL JRUF/FGL S:80L T[GF DF,LS

G[ 5ZT ;M5JF DF8[ 5|MCLALXG V[S8GL S,Dv)(sZfGM AFW G0[ K[4 VG[ D[HL:8=[8zLGL

VNF,T4  VUZTM  ;[Xg;  VNF,TG[  D]N'FDF,GL  JRUF/FGL  S:80L  AFATGM  C]SD

SZJFGL CS}DT ZC[,L GYLP  

s_(f GFDNFZ  U]HZFT  CF.SM8["  DW]  X\SZl;\C  TF[DZ  lJZ]wW  :8[8  VMO

U]HZFT4   :5[P  lS|P  V[%,LS[XG  G\P#*_!qZ_Z_ R]SFNF  TFZLB  oZ&q_(qZ_Z_  GF

SFD[ 5[ZFv) DF\ GLR[ D]HA 9ZFJ[, K[4

9  "This Court in case of Anilkumar Ramlala alias Ramanlalji

Mehta  vs.  State  of  Gujarat  rendered  in  Special  Criminal

Application No.2185 of 2018, has directed the release of the

vehicle  by  imposing  suitable  conditions.  Moreover,  the

coordinate benches of this Court have also directed the release

of the vehicle applying the principles laid down by the Apex

Court in case of Sunderbhai Ambalal Desai vs. State of Gujarat,

reported in AIR 2003 SC 638 . Except the fact that in view of

the  embargo  provided  in  Section  98  of  the  Gujarat

Prohibition   act,  1949,  the  Courts  below have rightly  not

exercised the powers, nothing adverse has been pointed out by

the learned Additional Public Prosecutor for not exercising the

powers  for  releasing  the  vehicle  in  question,  by  this  Court.

Thus, applying the aforesaid principles of law to the facts of the

present  case,  this  Court  is  inclined  to  exercise  power  under

Article 226 of the Constitution of India." 
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s_)f VFD4  GFDNFZ  CF.SM8"GF  p5ZMST  8F\S[,F  R]SFNFVM  D]HA  HM.V[  TM4

GLR[GL VNF,TGF lJwJFG D[HL:8=[8 zLV[ 5|MCLALXGGF U]GFDF\ ;\0MJFI[, JFCG ZL,Lh

GCL SZLG[ SM. SFINFGL S[4 CS}DTGL E], SZ[, GYLP CFY p5ZGF S[;DF\ VF1F[5 D]HA

EFZTLI AGFJ8GM  lJN[XL  NFZ]  DFpg8; &___ VMZLHLG, ;]5Z :8=MgU ALIZ 5__

DLP,LPGL AM8, G\Uv5*&4 H[GL lS\DT ~FP!4!&4#5Zqv UMVF :5LZL8 VMO :D]YG[X

jCL:SL!(_ DLP,LP GF SJF8ZLIF G\Uv !Z5_4 H[GL lS\DT ~FP #4!#4*5_P__ VFD4

S], AM8, G\Uv!(Z&4 S], lS\DT ~FP$4#_4!_Zqv GM 5|MCLP D]N'FDF,GM HyYM HIFZ[

VZHNFZGL  DF,LSLGF  JFCGDF\YL  D/L  VFJ[,M  K[4  JFCG  5|lTA\WLT  5|MCLALXG

HyYF ;FY[  5S0FI[, K[4  tIFZ[  DFGJFG[  SFZ6 ZC[  K[  S[4 ;NZ JFCGDF\  H 5|lTA\lWT

5Z5|FgTLI NFZ]GL  C[ZO[Z  SZJFDF\  VFJL  ZC[,  CTL4  T[YL  D]N'FDF, JFCGGL  JRUF/FGL

S:80L CF,GF VZHNFZG[ ;M5L XSFI T[D GYLP H[YL GLR[ D]HAGF[ C]SD SZJFDF\ VFJ[ K[P

o C] S D o

!P VZHNFZGL VZHL VFYL cGFD\H]Zc SZJFDF\ VFJ[ K[P

VF  C]SD VFH ZMH  TFPZ5 DL DFC[ DFR"  ;G[  Z_Z&  GF  ZMH  B]<,L  VNF,TDF\

JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P 

TFP Z5q_#qZ_Z&
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