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Damodarji Acharya v/s state of Gujarat 2014(3) GLH 252 Coram: Hon’ble

Justice Bhaskar Bhattacharya and J.B.Pardivala dil QSIEIEHI 22Uyl %\1%

sAAd B 5,

para 51

"The trail judge owes a responsibility to weigh the probability of the
prosecution evidence, which he has to do for arriving at the decision whether the
prosecution allegations have been proved by the standard laid down in section 3 of
the Evidence Act. In so weighing the probability of the prosecution allegation, of
necessity, other probabilities also appearing from the evidence brought before the
Court have to be considered for comparative assessment which of the probabilities
should be accepted as a fact proved. If, from the evidence, any probability
consistent with the innocence of the accused is equally strong as the probability
pointing to his guilt, then on the strength of the presumption of innocence in favor
of the accused, it could be said that the prosecution has failed to prove its
allegations. Even if the probability consistent with innocence is not equally strong
with other probability of innocence is such as would cast a doubt, then it may be a
case of reasonable doubt, the benefit of which must go to the accused. That being
so, it is incumbent upon the trial Judge to consider all the probabilities that appear
from the evidence before him, and he cannot afford to be credulous and omit so
consider reasonable probabilities only because in the opinion of the medical
expert, the case is one of homicidal death and not suicidal death. The trial Court,
as a Judge of fact, must consider the evidence given in the case from all view

points."
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