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VF\S  o        

OZLIFNL o zL ;ZSFZ

lJ~wW

VFZM5L ov   CFNL"SEF. WZD[gN=EF. 0FA;ZF4
         ઉ.વ.!), ધધંધક-CM5 S\5GLDF4

         ZC[P5M,FZ5]Z, TF,]SMv બરવવાળવા, HL<,Mv બકટવાદ.                     

U]gCM ov   મકટર     વવવ્હિકલ     એક્ટનની કલમ  -  ૧૮૫  ,   ૧૮૧      s#f  ,   ૧૭૭  , 
!($     તથવા    5|MCLALXG V[S8GL     કલમ  -  ૬૬  (  ૧  )(  બની  )     મલુજબ 
   

 zL 0MP5LPV[GPSF\U|LRF    o  lJPV[P5LP5LPzL OlZIFN 51F TZO[
 zL 5LPV[DPZF9M0          o  lJPJSL,zL  VFZM5L TZO[ 

vo     R]   SF   NM     ov     

!P OZLIFN51FGF\  S[;GL  8}\SDF\  CSLST V[JL  K[  S[4  આ કવામનવા  આરકપનીએ ગઇ

તવારનીખ !$q_*qZ_Z5  નવા કલવાક !)q__ વવાગ્યયે  ELDGFY UFD 5F;[ VF SFDGF

VFZM5L HFC[ZDF U[Z SFIN[;Z VG[ JUZ 5F; 5ZDL8[ S[OL 5L6] 5LW[, CF,TDF CLZM

CMg0F  S\5GLG]  DM8Z  ;FIS,  ZHL:8=[XG  G\AZ  HLPH[P_&P.S[P$((54  0=F.JL\U
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,F.;g; JUZ RF,FJL4 મકટર વવવ્હિકલ એક્ટનની કલમ-૧૮૫, ૧૮૧ s#f, ૧૭૭,

!($ તથવા   5|MCLALXG  V[S8GL કલમ-૬૬(૧)(બની) D]HA  U]GM  GM\WFTF4

T5F; SZGFZ VD,NFZ[  5]ZTL T5F;GF\  V\T[  VFZM5L lJ~wW 5]ZTF 5]ZFJF H6FTF

GFDNFZ VNF,TDF\ RFH"XL8 NFB, SZTF T[G[ p5ZMST G\AZYL OMHNFZL S[; ZHL:8Z[

GM\WJFDF\ VFJ[,P  

ZP  RFH"XL8 NFB, YTF\ VFZM5LG[ ;Dg; SZJFDF\ VFJ[,FP H[ ;Dg; AHL HTF\

VFZM5LV[  T[DGF\  lJPJSL,zL  DFZOT[  CFHZ  YI[,F  K[P  VFZM5L  CFHZ  YTF\

T[VMG[  5M,L;  T5F;GF  SFU/MGL  GS,  lJGF  D}<I[  VF5JFDF\  VFjIF  AFN4

VF\Sv$ YL  TCF[DTGFD]\  OZDFJL  VG[  VF\Sv5 YL  VFZM5LGL  %,L  ,[TF\

VFZM5LV[ U]GFGM .gSFZ SZTF\4 S[;GL .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[,

VG[ OZLIFN51FGM 5]ZFJM GM\WJFDF\ VFJ[,  TYF N,L,M ;F\E/LP

#P OlZIFN51F TZOYL GLR[ D]HAGM DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH] K[P 

oo  DF{lBS 5]ZFJM  oo

VPG\P VF\S lJUT

! ૦૯ ફરનીયવાદની HTLGEF. VZlJ\NEF. J;FJF GL H]AFGL 

૨ _& 5\R ;RLGEF. CZ[XEF. BM0NF GL H]AFGL  

૩ _( પધંચ  V\SLTEF. ZFH]EF. 0[0F6LIF GL  જલુબવાનની

૪ !! 0MS8Z સવાવ્હિયેદ  HTLGEF. SLXMZEF. NFDF6L નની જલુબવાનની

૫ !* T5F;  SZGFZ  VD,NFZ શની T~6EF.  NFN]EF.  5\0IF નની

જલુબવાનની

oo  N:TFJ[HL 5]ZFJM  oo

VPG\P VF\S lJUT

૧ ૧૦ અસલ ફરનીયવાદ
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૨ _* પધંચનવામલુધં

# !Z VFZM5LG] a,0 ;[d5, ,[JF AFAT[ GM 5+

$ !# S[; 5[5Z

5 !$ ફકમર-એ

& !5 ફકમર-AL

* !& OMD"v;LsV[OPV[;PV[,PVlE5|FIf

( !( U]GM ZHL:8Z SZJF AFATGM 5+

૪. tIFZAFN4  lJPV[P5LP5LPzL  GL  DF{lBS  lJG\TL  YL  OZLIFN51F  GM

5]ZFJM  5]6"  HFC[Z  SZJFDF  VFJ[,4  OlZIFN  51FGM  5]ZFJM  5]6"  YTF\  VFZM5LG]

ALPV[GPV[;PV[;PGL S,Dv#5! D]HAG]\ lJX[QF lGJ[NG GM\WJFDF\ VFJ[,4 H[DF\

VFZM5LV[  T[DGL lJ~wWGF 5]ZFJFG[  GSFZL SF-L lJX[QFDF\  H6FJ[, K[  S[4 cc અમક

વનદર્દોષ છનીએ.VDFZF પર ખકટક કયેસ કરયેલ છયે.cc  

ત્યવારબવાદ ફરરયવાદ  પકયે  વવ.એ.પની.પની.શની  0MP5LPV[GPSF\U|LRF નની  તથવા

ARFJ પકયે વવ.વકનીલશની  5LPV[DPZF9M0 નની  દલનીલક સવાધંભળવવામવાધં આવની.

૫. ફરનીયવાદ પક તરફયે  રજલુ  થયયેલવા પલુરવાવવા ધ્યવાનયે લયેતવા કકટર  સમક આ કયેસનવાધં

આખરની વનરરય સવારૂ નનીચયે મલુજબ D]N'F ઓ ઉપવસથત થવાય છયે.

-ઃઃ મલુ દવા ઓ ઃઃ-

(૧) શલુધં ફરનીયવાદ પક વનo શધંકપરયે પલુરવવાર કરયે  છયે  કયે , આ કવામનવા આરકપનીએ ગઇ

તવારનીખ  !$q_*qZ_Z5  નવા  કલવાક  !)q__ વવાગ્યયે  ELDGFY UFD

5F;[  VF  SFDGF  VFZM5L  HFC[ZDF  U[Z  SFIN[;Z  VG[  JUZ  5F;

5ZDL8[ S[OL 5L6] 5LW[, CF,TDF CLZM CMg0F S\5GLG] DM8Z ;FIS,4

0=F.JL\U  ,F.;g;  JUZ  RF,FJL4  મકટર વવવ્હિકલ એક્ટનની  કલમ-

૧૮૫,  ૧૮૧ s#f,  ૧૭૭,  !($ તથવા   5|MCLALXG  V[S8GL
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કલમ-૬૬(૧)(બની) મલુજબનક ગલુનક કરયેલક છયે? 

(૨) શલુધં વ્હિલુકમ ?

૬. ઉપરકકત મલુદવાઓનવાધં મવારવા વનરરયક નનીચયે મલુજબ છયે.

(૧) નકવારમવાધં

   (Z) આખરની વ્હિલુકમ મલુજબ.

    oolG6"IGF SFZ6Moo   

D]N'F G\AZ  ! TYF Z  V\U[ ov

        ઉપરકક્ત  બનયે  મલુદવાઓ  એકબનીજાનયે  સધંલગ્ન  વ્હિકય  પલુરવાવવાનની  વ્હિરકકતકનલુધં

પલુનરવાવતરન કરવલુ ન પડયે  તયે વ્હિયેતલુથની બનયે મલુદવાઓનની ચચવાર  V[S;FY[ કરવની જરુરની જરવાતલુ

વ્હિકય AgG[  મલુદવાઓનની ચચવાર એકસવાથયે કરવવામવા આવયે છયે . 

         આ કવામયે ફરનીયવાદ પક તરફથની આરકપની વવરુધ્ધનવાધં ગલુનવા અધંગયેનની ઈન્સવાફની

કવાયરવવાવ્હિની વ્હિવાથ ધરવવામવાધં આવયેલ છયે . કવાયદવાનવાધં પ્રસથવાવપત વસધ્ધવાધંતક મલુજબ ફરનીયવાદ પકયે

આરકપની વવરૂધ્ધનક ગલુનક વયવાજબની શધંકવારરવ્હિત પલુરવવાર કરવવાનક વ્હિકય છયે  જ યે મવાટયે  પલુરવાવવાનક

સમગ્ર બકજો ફરનીયવાદ પકનવાધં શનીરયે  રવ્હિયેલક છયે  તયેમજ ફરનીયવાદપકયે રજલુ  થયયેલવા પલુરવાવવાઓનલુધં

ઝનીરવટભરની  રનીતયે  તયેમજ  તલુલનવાત્મક  મલુલ્યવાધંકન  કરની  કયેસનવાધં  gIFILS વનરરય  ઊપર

પવ્હિકચવવાનલુધં રવ્હિયે  છયે .

s!f CF,  GF  SFD[  VFZM5L  p5Z  તવારનીખ  !$q_*qZ_Z5  નવા  કલવાક

!)q__ વવાગ્યયે ELDGFY UFD 5F;[  HFC[ZDF U[Z SFIN[;Z VG[ JUZ 5F; 5ZDL8[ S[OL

5L6] 5LW[, CF,TDF CLZM CMg0F S\5GLG] DM8Z ;FIS,4 0=F.JL\U ,F.;g; JUZ

RF,FJL, મકટર વવવ્હિકલ એક્ટનની કલમ-૧૮૫,  ૧૮૧ s#f,  ૧૭૭,  !($ તથવા  

5|MCLALXG V[S8GL કલમ-૬૬(૧)(બની)  D]HAGM VF1F[5 K[4 tIFZ[  VF1F[l5T
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U]GF  VgJI[  VFZM5L  ;FD[G]\  TCMDT GHZ ;D1F  ZFBL  ZH]  5]ZFJM  D],JTF4  ;NZ

SFDDF OZLIFNL GFD[ HTLGEF. VZlJ\NEF. J;FJF  G[ VF\Sv) YL  ;MU\N p5Z

T5F;TF ;NZ OlZIFNL ;FC[N[ T[DGL ;MU\N 5ZGL H]AFGLDF\ cc VFZM5LV[    તવારનીખ 

!$q_*qZ_Z5  નવા  કલવાક  !)q__ વવાગ્યયે  ELDGFY  UFD   5F;[   HFC[ZDF  U[Z

SFIN[;Z  VG[  JUZ  5F;  5ZDL8[  S[OL  5L6]  5LW[,  CF,TDF  CLZM  CMg0F  S\5GLG]

DM8Z  ;FIS,4  0=F.JL\U  ,F.;g;  JUZ  RF,FJL, 5S0FI[,FG]\  H6FJ[,  K[4

T[ AFATGL OZLIFN VF SFDDF\ VF\Sv!_ YL ZH] YI[, K[P VFD4 ;NZ ;FC[NGL ;Z

T5F;DF  OZLIFNGL  CSLST  D]HA  ;DY"G  VF5[  K[P VG[ VF  ;FC[NGF  5]ZFJFGL

CSLST[  VFZM5LV[   ELDGFY UFD 5F;[ U[Z SFIN[;Z JUZ 5F; 5ZDL8[  S[OL  5L6]

5LW[, CF,TDF ZHL:8[=XG JUZ G] DM8Z ;FIS, ,F.;g; JUZ R,FJL4  U]GM SZ[,

CMJFGL  CSLSTG]\  B\0G YIFG]\  H6F. VFJT]\  GYL4  5Z\T]  HIFZ[  VF1Ml5T  U]gCM

HFC[ZDF S[OL 5L6] 5LW[, CF,TDF DM8Z ;FIS, R,FJL D/L VFjIF AFATGM K[4

tIFZ[ OZLIFN51M ALG X\SF:5N ZLT[ lJ`J;GLI 5]ZFJFYL VFZM5LV[ HFC[ZDF

S[OL  5L6] 5LW[, CF,TDF DM8Z ;FIS, R,FJL D/L  VFJ[, CTM T[J]\ :5Q8

ZLT[  SM8"  DFG[  T[  ZLTGM  5]ZFJM  ZH]  SZJM  HM.V[P  JW]DF  OZLIFNL  ARFJ51F[

,LW[, p,8 T5F; DF V[ CSLST GM :JLSFZ SZ[ K[ S[4 BFGUL JFCGDF\  5|8=M,LUDF\ CTF

T[GM G\AZ OZLIFNDF\ H6FJ[, GYLP 5\RMGF GFD 9FD OZLIFNDF\ H6FJ[, GYLP  :Y/

p5Z A[Y|V[GF,L;L; DXLG NJFZF  SC[JFTF  VFZM5LG]\  R[S  SZ[,  CMI  VG[  :Y/ p5Z  

A[|YV[GF,L;L;  DXLG  T[VMGL  5F;[  CMI  T[J]  AG[,  GYLP   5\RMG[  SC[JFTF  VFZM5LG]

DM9\] ;]WL ;]WF0[,] VG[ T[DFYL TLJ JF\; VFJTL CTL T[J] AG[, GYLP  VFZM5LG[ 5S0LIM

tIFZ[ I]GLOMD" DF\ G CTF VG[ SM. :J+\T ;FC[N T[VMGL  ;FY[ G CTFP T[VMGL CFHZLDF\

VFZM5LG[ 0MS8Z ;FC[A[ ;LWL ,L8L YL R,FJ[, CMI T[J] AG[, GYLP 

sZf      tIFZAFN4 OlZIFN51FGF S[;G[ ,UTF\ ;F{YL VUtIGF :JT\+ ;FC[N

V[8,[  S[4  5\RGFDFGF  5\R;FC[N  G[  OlZIFN51F  wJFZF  5\R ;RLGEF.  CZ[XEF.
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BM0NF  G[  VF\Sv_& તથવા પધંચ  V\SLTEF.  ZFH]EF.  0[0F6LIFG[  VF\Sv_(  YL

T5F;JFDF\  VFJ[,  K[  VG[  5\RGFDFG[  VF\Sv_*  VF5JFDF\  VFJ[,  K[P  p5ZF[ST

:JT\+   5\R;FC[NM  OlZIFN51FGF  S[;G[   ,[XDF+  ;DY"G  SZTF\  GYL  TYF

5\RGFDFGL  CSLST  G[  ,[XDF+  ;DY"G  VF5TF  GYLP VF  ;\HF[UF[DF\  ;NZ

5\R ;FC[N GF[ 5]ZFJF[ OZLIFN 51FGF S[;G[ DNN~5 AGL XS[ T[D GYLP

s#f   tIFZAFN4 OZLIFN51F[ D[0LS, VF[OL;Z 0MPHTLGEF. SLXMZEF.

NFDF6L G[  VF\Sv!! YL ;F[U\N p5Z T5F;JFDF\ VFJ[, K[ S[ H[VMV[ T[DGL SZ[,

T5F;GL  lJUTJFZ  H]AFGL  VF5[,  K[4  ;NZ  ;FC[N  ;LPV[RP;LPAZJF/F

BFT[  D[0LS, VMOL;Z TZLS[  OZH AHFJTF CTF VG[  TFP!$q_*qZ_Z5 GF ZMH

VFZM5LG] a,0 ;[d5, ,[JF DF8[ 5M,L; IFNL ;FY[ VFZM5LGL T5F; DF8[ ,FJ[,FP

JW]DF  ;NZ  ;FC[N  H6FJ[  K[  S[4  ;NZ  NNL"GL  T5F;  SZTF  T[GF  `JF;DF\

VF<SMCM,GL  U\W  VFJTL   CTL  T[VM  ;EFG  VJ:YFDF\  CTF  T[DGL  VF\BM

;FDFgI CTL T[DH T[DGL VF\BGL SLSL ;FDFgI CTL T[DH T[DGL CF, RF,

V;DFgI  5|SFZGL  CTL  T[DH  T[DGL  EFQFF  V:5:8   CTL  T[DH   T[  jIlST

GXFGL V;Z T/[ H6FTM CTMP  H[YL T[DG[ VF .;DG] ,MCL 5'yYSZ6 ,[JFGL 

5|lSIF SZ[,LP  ત્યવારબવાદ ;NZ 0MS8Z ;FC[N તયેઓએ રજલુ  કરયેલ કયેસ પયેપસર તયેઓ ઓળખની

બતવાવયે છયે.  ત્યવારબવાદ જયેમવા તયેમનવા વ્હિકદવાનક સનીકક અનયે સવ્હિની છયે  તયેવવા  OMD"vV[  તયેઓ

ઓળખની બતવાવયે છયે . ત્યવારબવાદ જયેમવા તયેમનવા વ્હિકદવાનક સનીકક અનયે સવ્હિની છયે  તયેવવા OMD"vAL

તયેઓ ઓળખની બતવાવયે છયે .  tIFZAFN T[VMG[ ;NZ NNL"GF ,MCLGM 5ZL1F6 VC[JF, ZH]

SZ[ K[ H[DF  VF<SMCM,GL DF+F GLIT DF+F SZTF JW] DF+FDF CMJFG] H6FJ[ K[P   H[

OMD"v;L VF\Sv!& YL ZH] ZFB[, K[P  

JW]DF  ;NZ ;FC[N ARFJ  51F[  SZ[,  p,8  T5F;  DF  V[  CSLST

GM  :JLSFZ  SZ[  K[  S[4  OLIF,GM  HyYM  V[S  ;FY[  U]HZFT  ;ZSFZ  TZOYL  OF/JJFDF

VFJ[  K[P   SC[JFTF  NNL\"G[  CM:5L8, ,FJJFDF  VFJ[,F  tIFZ[  T[GL  HFT[  RF,LG[  VFJ[,FP
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CM:5L8, DF SC[JFTF NNL"G[ DFZL ~A~ ;LWL ,L8L NMZLG[ T[GF 5Z R,FJJFDF VFJ[, GYLP

OLIF,  G[  B]<,FDF  TYF  SAF8DF  D]SJFYL  E[H  ,FUJFGL  XSITF  ZC[,  K[P  JW]DF

V[ CSLSTGM 56 :JLSFZ SZ[, K[ S[4      VFZM5LG] V[GF,L,L; TFZLB !$q*qZ5 GF

ZMH SZ[, VG[     ;[d5, TFZLB Z!q*qZ5 GF ZMH V[OPV[;PV[, DF 5CMR[, K   T[VMV[

~, $ GM VeIF; SZ[, K[   P    NNL"G] ;[d5, * NLJ; DF 5CMRL HJ] HM.V[ VF ;[d5,

( NLJ; DF 5CMR[, K[P  

VFD4  ;NZ  0MS8Z  ;FC[N  GL  ;DU|  H]AFGLG]  VwIIG  SZTF  TYF

OMD"vV[  wIFG[ ,[TF V[ CSLST O,LT YFI K[ S[4 ;NZ SFDGF  VFZM5L  G] ,MCL

G]  ;[d5,  TFP!$q_*qZ5  GF  ZMH  ,[JFDF  VFJ[,  K[  5Z\T]   V[OPV[;PV[,P

VlE5|FI S[ H[ ;NZ SFDDF  VF\Sv!& YL OMD"v;L TZLS[  ZH] ZFB[, K[4 T[ wIFG[  

,[TF ;NZ VFZM5LG]  ;[d5, TFPZ!q_*qZ5 GF ZMH V[OPV[;PV[, BFT[  5CMR[,

K[ VG[ T[DF   VFZM5LGF a,0 ;[d5, DFYL VF<SMCM, G]  5|DF6 cc  _P!_5* cc

W/V 5|DF6 H6F.  VFJ[,F  G]  H6F.  VFJ[  K[4  5Z\T]  VF   V\U[4  5|MCLALXG

D[0LS,  V[ShFDLXG  a,0  8[:8  ~<;  !)5)  D]HA  lGIDM  GSSL  SZJFDF\

VFJ[,  K[ H[DF\  ,MCL  V[S+  SZJFGL  VG[  VFU/  DMS,JFGL  ZLT  ~,v$  DF\

NXF"JJFDF\ VFJ[, K[ H[ GLR[ D]HA K[P 

Rule - 4.         -Manner of collection and forwarding of blood

(1)          The registered medical practitioner shall use a syringe for the

            collection of the blood of the person produced before him under rule 3

             the syringe shall be sterilised by purring in boiling water before it is used

   .        for the aforesaid purpose He shall clean with sterilized water and swab

             the skin surface of the part of such person’s body from which he intends

   .          to withdraw the blood No alcohol shall be touched at any stage while

       .     withdrawing blood from the body of the person He shall withdraw not

  less than 5  .  .            c c of venous blood in the syringe from the body of the

.           person The blood collected in the syringe shall then be transferred into
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   -       a phial containing anti coagulant and preservative and the phial shall

       -  then be shaken vigorously to dissolve the anti coagulant and

   .         preservative in the blood The phial shall be labelled and its cap sealed

             by means of sealing wax with the ofcial seal or the monogram of the

  .registered medicalpractitioner

(2)            The sample blood collected in the phial in the manner stated in

-sub rule (1)         shall be forward for test to the Testing Ofcer

           either by post or with a special messenger so as to reach

         himwithin seven days from the date of its collection.  It shall

            be accompanied by a forwarding letter in form ‘B’ which shall bear a

            fascimile of the seal or monogram used for sealing the phial of the

 .sample blood

s$f VFD4  p5ZMST  HMUJF.  D]HA  ,MCL  V[S+  SZJFGL4  ;[d5,

DMS,JFGL  HMUJF.  SZJFDF\  VFJ[,  K[P  VF  SFD[  OZLIFN  51F[  D[0LS,

V[FOL;ZG[  T5F;JFDF\  VFJ[,  K[  H[DF\  T[VM  T[DGL  ;ZT5F;DF\  T[VMV[  S.  ZLT[

,MCL ,LW[, T[ V\U[ VG[ ,MCL ,[TL JBT[ T[D6[ p5ZMST HMUJF.G\] 5F,G SZ[,

S[ S[D T[ V\U[ SM. CSLST T[DGL H]AFGLDF\ H6FJ[, GYLP  JW]DF T[VMGL ARFJ

51F[  ,LW[, p,8T5F;DF V[ CSLST GM :JLSFZ SZ[  K[  S[4     VFZM5LG]  V[GF,L,L;

TFP!$q*qZ5 GF  ZMH SZ[,  VG[     ;[d5, TFPZ!q*qZ5 GF  ZMH V[OPV[;PV[, DF

5CMR[,        NNL"G]  ;[d5,  *  NLJ;  DF  5CMRL  HJ]  HM.V[  VF  ;[d5,  (  NLJ;  DF

5CMR[, K[P   VFD ;NZ  CSLSTYL OZLIFN 51FGM S[;  X\SF:5N U6L XSFI S[ S[D m

T[  ;\NE"DF\  ;NZC]\  ~<; wIFG[  ,[TF ,MCLGM GD]GM ,MCL ,LWFGL TFZLB YL  ;FT

lNJ;GL  V\NZ  8[:8L\U  VMOL;ZG[  D/L  HFI  T[  ZLT[  5M:8  DFZOT[  VYJF

BF;  ;\N[XFJFCS  DFZOT[  DMS,JM  HM.X[  T[JL  D[g0[8ZL  HMUJF.  ~<;DF\

SZJFDF\ VFJ[, K[P lS|DLG, ,M ZL5M8"Z !))_ 5FGF G\P #&# U]HZFT CF.SM8"
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TYF  U]HZFT  ,M  C[,0"  !))_sZf  5FGF  G\P  $5!  :8[8  VMO  U]HZFT  lJ~wW

AFA]HL  ;JHLGF  R]SFNFDF\  56  GFDNFZ  U]HZFT  CF.SM8["  9ZFJ[,  K[  S[4

,MCLGF GD]GF ;FT lNJ;DF\ 5CM\R[, G CMI TM a,0 8[:8 ~<;GF lGIDv$

GL D[g0[8ZL HMUJF.GM E\U YFI K[ T[JL HMUJF. K[P  H[ CSLST wIFG[ ,[TF VF

SFD[  Z[S0"  p5Z ZH]  YI[, 5]ZFJM  J\RF6[  ,[JFDF\  VFJ[  TM4 OMD"vV[  J\RF6[  ,[TF4

VFZM5LG]\ ,MCL  TFP!$  /  _*  /  Z_Z5   GF ZMH ,[JFDF\ VFJ[, VG[ V[OPV[;PV[,P

5ZL1F6  VY["  UF\WLGUZ  DMS,[,  CT]\P  tIFZAFN  D]NFDF,  V[OPV[;PV[,PDF\YL

5ZL1F6  Y.G[  VFJTF  OMD"v;L  HMJFDF\  VFJ[  TM  T[  V[OPV[;PV[,PDF\

TFPZ!  /  _*  /  Z_Z5   GF ZMH D/[, K[P  V[8,[ S[ VFZM5LG]\ a,0   ;[d5, ,LWF AFN

cc     _* lNJ; cc   5KL V[OPV[;PV[,PG[ D/[, CMJFGL CSLST Z[S0" p5Z VFJ[, K[P

VFD4  VFZM5LGF  ,LW[,  ,MCLGF  GD]GF  ;FT  lNJ;  AFN  8[:8L\U  VMOL;ZG[   

,[AMZ[8ZL  5ZL1F6 DF8[ D/[, K[4 T[ ;\HMUMDF\ ;NZC]\ SFD[ WL AMdA[ 5|MCLALXG

sD[0LS,  V[ShFDLG[XG  V[g0  a,0  8[:8f  ~<;  !)5) GF  lGIDv$  D[g0[8ZL

HMUJF.GM :5Q856[  E\U YI[, CMJFG]\ H6FI VFJ[ K[P 

JW]DF4   V+[GL  VNF,TG[ lS|DLG,  ZLJLHG  V[%,LS[XG  G\P

Z_5q!)*_ GM  D,FCFJZFJ  EUJFGNF;   BZF0[  lJP  :8[8  VMO  U]HZFTGM

GFDNFZ U]HZFT CF.SM8"GM R]SFNM wIFG p5Z K[4 H[ R]SFNFG[ DFG5]J"S wIFG[ ,[JFDF\

VFJ[  TM  5[ZFv5  DF\  GFDNFZ  CF.SM8"[  V[J]  9ZFJ[,  K[  S[4  0MS8ZzLV[  T[VMGL

H]AFGLDF\ ,MCL ,[TL JBT[ VF<SMCM, 8R SZ[, GYL T[ H6FJJ] HM.V[P VF

V[S D[g0[8ZL ~, K[P H[ R]SFNFGM 5[ZFv5 ZL,[Jg8 5F8" GLR[ D]HA K[P

 CaseName:    MALAHAVARAO BHAGWANDAS KHARADE Vs. STATE

( 5 ) RULE 4 (2) of the Rules provides - the sample blood collected in the phial

in the manner stated in sub-rule (1) shall be forwarded for test to the Testing

Officer either by post or with a special messenger so as to reach him within

seven  days  from  the  date  of  its  collection................,  and  what  is  more
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important is that he has not stated that he had not allowed alcohol to touch at

any stage while withdrawing the blood from the body of the person. This is

equally  a  mandatory  rule  since the  percentage of  the  alcohol  is  bound  to

increase if the alcohol was allowed to touch the syringe or any receptacle in

which blood was drawn. 

s5f CF,GF S[;DF\  56 0MS8ZzLV[ 5MTFGM 5]ZFJM VF5[, K[P  p5ZMST

R]SFNF  TYF  CSLSTMG[  wIFG[  ,[TF4  OZLIFN51FGF\  ;FC[N  wJFZF  lGIDv$  GL

VFN[XFtDS HMUJF.G\] 5F,G SZJFDF\ VFJ[, GYLP JW]DF\4 p5ZMST R]SFNFDF\

GFDNFZ CF.SM8" wJFZF 9ZFJJFDF\ VFJ[, K[ T[ D]HA 0MS8ZzL lGIDv$ G]\ 5F,G

SIF"  V\U[  lJ:T'T  5]ZFJM  VF5TF  CMI  tIFZ[  ,MCL  S,[S8  SZTL

JBT[ T[VMV[ VF<SMCM,G[ :5X" SZ[, GYL4 T[ V\U[GM 5]ZFJM VF5JM HM.V[4 T[JM

SM. 5]ZFJM  Z[S0" 5Z H6FTM GYL4 JW]DF\  D<CFZFJ EUJFGNF; BZF0[ lJ~wW :8[8

VMO  U]HZFT  !)*!  HLPV[,PVFZP  )5& GF  R]SFNFDF\  GFDNFZ  U]HZFT  CF.SM8["

9ZFJ[, K[ S[4  a,0 ;[d5, ,[TL JBT[ a,0 8[:8 ~<;GL HMUJF.VMG]\ 5F,G SZJ]\

HM.V[  VG[ VFJL D[g0[8ZL HMUJF.VMGF ~,v$45 GM E\U YI[, CMI TM  T[JM

V[OPV[;PV[,P  ZL5M8"GM  N:TFJ[HL  5]ZFJM  J\RF6[ ,. XSFI  GCL  VG[ T[GM

,FE VFZM5LG[ D/[ K[P  H[ CSLST wIFG[ ,[TF OZLIFN 51F VFZM5L ;FD[ D]SJFDF\

VFJ[, VF1F[5 D]HAGF U]GF ;\A\W[ WL AMdA[ 5|MCLALXG sD[0LS, V[ShFDLG[XG

V[g0 a,0 8[:8f ~<; !)5) GF lGIDv$ D[g0[8ZL HMUJF.GM :5Q856[  E\U

YI[, CMJFG]\ Z[S0" 5ZYL H6FI VFJ[ K[P

s&f OZLIFN51F[  VF  SFDGF  T5F;  SZGFZ  VD,NFZ  zL  T~6EF.

NFN]EF.  5\0IF  G[  VF\Sv!* YL  ;MU\N  5Z  T5F;TF  ;NZ  T5F;  SZGFZ

VD,NFZ[  AGFJ  V\U[  OZLIFN  D]HAGL  lJUT  H6FJ[,  K[  VG[  tIFZAFN

T[VMG[  T5F;  D/TF  T5F;GF  SFD[  VFZM5LG[  D[0LS,  T5F;6L  DF8[  ;ZSFZL

NJFBFG[ DMS,[, tIFZAFN a,0 ;[d5, V[OV[;V[, T5F;6LDF DMS,[, VG[ T[GM
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5'yYSZ6 VC[JF, OMD"v;L VFJTF GFDPSM8"DF RFH"XL8 SZ[,F G] H6FJ[ K[PJW]DF

T[VMV[  5\RM ~A~ 5\RGFD]  SZL 5\RGFDFGL lJUT[  VFZM5LG[  V8S SZ[, K[P  5Z\T]

;NZ 5\RGFDF G[ VF SFDGF  5\R ;FC[NM V[ ,[XDF+ ;DY"G VF5[, GYLP  

s*f OMHNFZL  S[;DF\  VFZM5L  ;FD[GM  S[;  lGoX\S56[  5]ZJFZ  SZJFGL

HJFANFZL OZLIFN51F p5Z ZC[, K[4 VF SFD[ OZLIFN51F[ T5F;JFDF\ VFJ[,F\ 5\RM

ZH]  SZJFDF\  VFJ[,  5\RGFDFGL  SM.  CSLSTG[  ;DY"G  SZTF\  GYLP  H[YL

OZLIFN51F[    5\RGFD\]  5]ZJFZ Y. XS[,\]  GYLP JW]DF\4  OZLIFN51F[   VF\Sv_) YL

T5F;[,F  OZLIFNL  T[VMGL  H]AFGLDF\  H6FjIF  D]HA  OZLIFNDF  5\RMGF

GFDv;ZGFDF H6FJ[, GYLP AGFJJF/L HuIF V[  HFC[Z ZM0 K[ VG[ tIF JFCGMGL

;TT  VJZ  HJZ  RF,]  ZC[TL  CMI  K[P  :Y/  5Z  SM.

A|[WZ 8[:8 SZ[, GYLP VFZM5LGL SM. ;LWL ,L8L 5Z R,FJ[, G CMI4 HIFZ[  SM.

5LG,  5|MJLhGGF  VG];\WFG[  SM.  D[g0[8ZL  ~,  GSSL  SZJFDF  VFJ[,  CMI4

tIFZ[ T[ ~,G]\ IMuI ZLT[ 5F,G SZJFDF\ VFJ[, K[ T[ 5]ZJFZ SZJFGL HJFANFZL 56

5|M;LSI]XGGL  CMI  K[P  CF,GF  S[;DF\  VF\Sv!!  YL  T5F;JFDF\  VFJ[,

0MS8ZzLV[ 5MTFGL lJ:T'T H]AFGLDF\ T[VMV[ VF<SMCM,G[ 8R SZ[, GYL T[JM SM.

5]ZFJM Z[S0" 5Z VFJ[, GYL4 JW]DF VFZM5LGF a,0 ;[d5, V[OPV[;PV[, BFT[ ;FT

lNJ; AFN D/[, CMJFG] SA],[ K[4 tIFZ[ GFDNFZ U]HZFT CF.SM8"GF p5ZMST R]SFNF

D]HA  OZLIFN  51FGM  VF  5]ZFJM  X\SF:5N  U6L  XSFI  VG[  VF  CSLST  G

H6FJJFG[ ,LW[ T[ X\SFGM ,FE VFZM5LG[ D/JF5F+ ZC[ K[4  ~,v$ DF\ D[g0[8ZL

5|MJLhg;G]\  5F,G  YI[,  K[  S[  S[D  m  T[  X\SF:5N  K[  tIFZ[  X\SFGM  ,FE

VFZM5LG[  D/JF5F+ K[P VFD4 OZLIFN51F VFZM5L ;FD[  DM8Z  jCLS, V[S8  GL

S,Dv!(5 TYF  5|MCLALXG  V[S8  GL  S,Dv&&s!fAL4 D]HAGM U]GM SZ[,

CMJFG] 5]ZJFZ SZJFDF\ lGQO/ GLJ0[, K[P 

s(f  VF SFD[ VFZM5L ;FD[ DM8Z jCLS, V[S8GL S,D !(!s#f4   !**4
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!($   D]HAGM U]GM 56 GM\WFI[, K[P 5Z\T] ;NZ DM8Z jCLS, V[S8GL S,D !(!

s#f4 !**4 !($  VgJI[ DM8Z jCLS, V[S8GL S,D Z_)vNMlQFT 9ZFJJF p5Z

lGI\+6GL VFN[XFtDS HMUJF.VMG\] HIFZ[ 5F,G YI[,\] CMI tIFZ[ H DM8Z jCLS,

V[S8GL  S,D  !(!s#f4  !**4  !($  VgJI[  VFZM5LG[  TS;LZJFG  9ZFJL

XSFIPCF,GF\  S[;DF\  DM8Z  jCLS,  V[S8GL  S,D  Z_)GL  VFN[XFtDS  HMUJF.G\]

5F,G YI[,\]  G CMI H[YL ;NZ S,DGM ,FE VFZM5LG[ D/JF5F+ CMI VFZM5LG[

;NZ DM8Z jCLS, V[S8GL S,D   !(!s#f4 !**4 !($ D]HAGF\  U]GFDF\  56

TS;LZJFG 9ZFJL XSFI T[D GYLP 

  JW]DF\  OlZIFN51F  wJFZF  T5F;[,  5F[,L;  ;FC[NGL  H]AFGLYL

VgI   :JT\+  ;FC[NM  TYF  5\R  ;FC[NMGF  ;DY"GGF  VEFJ[  VFZF[5LG[  U]GF

;FY[      ;F\S/L XSFI T[JF[ 5]ZFJF[ 50TF[ GYLP

s)f VFD4 p5ZMST TDFD RRF" G[ V\T[ VG[ TDFD ;FC[NMGL H]AFGL HMTF

VG[ D]<IF\SG SZTF4 OZLIFN51M ALGX\SF:5N ZLT[ lJ`J;GLI 5]ZFJFYL VF SFDGF

VFZM5LV[ HFC[ZDF  કયેફની પનીણુ 5LW[, CTM4  T[J]\ :5Q8 ZLT[ SM8" DFG[ T[ ZLTGM 5]ZFJM

ZH] SZJM HM.V[4 T[JM 5]ZFJM VF SFD[ ZH] 5]ZFJM H6FJ[, GYLP  H[YL ;NZ VF1F[l5T

U]GF  VgJI[  GL CSLST  lGoX\S56[  5]ZJFZ  YTL  GYLP  JW]DF  ;NZ  SFDDF  SM.

5|MCLALXG G[ ,UTM D]NFDF, 56 SZH[ SZ[, GYLP 

s!_f  JW]DF4  OZLIFN51F  TZO[   VF\Sv!& YL   ZH]  YI[,  cc  OMD"v;L cc

wIFG[  ,[TF4  T[DF  VF<SMCM, G]  5|DF6 H6F. VFJ[  K[  5Z\T]   OZLIFN51F  TZO[  

T5F;[, 0MS8Z ;FC[N  wJFZF  lGIDv$ GL VFN[XFtDS HMUJF.G\]  5F,G SZJFDF\

VFJ[,   GYLP  JW]DF\4  VUFp  SZ[,  RRF"  D]HA   GFDNFZ  CF.SM8"  GF  R]SFNFDF\

9ZFJJFDF\ VFJ[, K[ T[ D]HA 0MS8ZzL lGIDv$ G]\ 5F,G SIF" V\U[ lJ:T'T 5]ZFJM

VF5TF  CMI  tIFZ[  ,MCL  S,[S8  SZTL  JBT[  T[VMV[  VF<SMCM,G[  :5X"  SZ[,

GYL4T[  V\U[GM 5]ZFJM VF5JM HM.V[ T[JM SM. 5]ZFJM  Z[S0" 5Z H6FTM GYL4 H[YL
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lGIDv$ G]\ 5]ZT] 5F,G YI[, GYL T[J] DFGJFG[ ZC[ K[PTYF ~,v$ DF\ D[g0[8ZL  

5|MJLhg;G]\  5F,G  YI[,  K[  S[  S[D  m  T[  X\SF:5N  K[  tIFZ[  X\SFGM  ,FE

VFZM5LG[ D/JF5F+ K[P 

s!!f JW]DF4 VF SFD[ Z[S0" p5ZGL CSLST K[ S[4 AGFJ JF/L HuIF HFC[Z

ZM0 K[P   5Z\T]  5\RM l;JFI  SM.   VgI :JT\+ ;FC[NM GF lGJ[NG  T5F; SZGFZ

VD,NFZ  zL wJFZF  ,LW[, GYLP  VF TASS[ EFZTLI 5]ZFJF VlWlGID !(*Z GL

S,D  Z5     J\RF6[  ,[TFPPPTYF  GFDP;]l5|D  SM8"GF  ;]l5|D  SM8["  ;gX5F,;LU

lJ~wW  :8[8  VMO  lN<CL  V[PVF.PVFZ  !)))  ;]l5|D  SM8"  $)  p5ZGF  R]SFNFDF\

9ZFJ[,  K[  S[4  cc ;FDFgI  ZLT[  OMHNFZL  S[;DF\  VFZM5L  ;FD[GM  U]GM

lGX\S56[  5]ZJFZ  YJM  HM.V[P  HM  U]GM  HFC[Z  HuIFDF\  AG[,M  CMI

VG[  T[  HuIFV[  5a,LSGF  DF6;MGL  VJZHJZ  CMI  VG[  VFJF  5a,LSGF

DF6;MGM HJFA ;C[,F.YL D[/JL XSFI T[D CMI TM T[JF ;\HMUMDF\ T5F;

SZGFZ  VWLSFZLV[  T[JF  5a<FLSGF  DF6;MGM  HJFA  ,[JM

HM.V[  VG[  OZLIFN51F[  T[  jIlSTG[  :JT\+  ;F1FL  TZLS[  T5F;JF  HM.V[4

VgIYF  DF+ 5M,L;GF  5]ZFJFGF  VFWFZ[ VFZM5LG[ ;HF Y. XS[ GCL  cc VF

l;wWF\T CF,GF S[;DF\ 56 HMTF A\W A[;TM VG[ IMuI H6F. K[PJW]DF4  VFJF

S[;DF\ DCtJGM SCL XSFI T[JM N:TFJ[H 5\RGFD]\ K[4 5Z\T] VUFp SZ[, RRF" D]HA

5\R  ;FC[NM  56  5\RGFDFGL  CSLSTG[  ;DY"G  VF5TF  GYLP  T[YL  5]ZFJM  HMTF\

VFZM5L  ;FD[GF  RMSS;  5]ZFJFGF  VEFJ[  pEL  YTL  X\SFGM  ,FE

VFZM5LG[ D/JM HM.V[P 

       આ સધંદભર્ભે ૧૯૮૯  (  ૨  )   કવાઇમ્સ  ,   ૪૬૭  -  સટયે ટ ઓફ યલુ  .  પની  .   વવ  .

મદન મકવ્હિન અનયે અન્ય નક ચલુકવાદક વધંચવારયે લયેવવામવાધં આવયે તક તયેમવાધં નવામ. સવર્દોચ્ચ

અદવાલતયે એવલુધં ઠરવાવયેલ છયે  કયે ,  જ્યવારયે  બનવાવ સધંબધંધયેનની વ્હિકનીકત છલુ પવાવવવામવાધં આવની વ્હિકય

ત્યવારયે  ફરરયવાદ પકનક કયેસ શધંકવાસપદ બનની જાય છયે .  સદરવ્હિલુ  ચલુકવાદવામવાધં  એવલુધં  ઠરવાવવવામવાધં
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આવયેલ છયે  કયે ,  બનવાવ સમયયે સવતધંત્ર સવાવ્હિયેદક સરળતવાથની મળની શકયે  તયેમ વ્હિકય છતવાધં તયેવવા

સવાવ્હિયેદકનયે તપવાસવવામવાધં આવયેલવા  G CMI અનયે તયેથની ફરરયવાદ પક કધંઇક છલુ પવાવવવા મવાધંગતવા

વ્હિકય તયેવલુધં  સપષ્ટ થતલુ વ્હિકય ફરરયવાદ પકનક કયેસ શધંકવાસપદ બનની જાય છયે .VFD4 AGFJ

HFC[ZDF AG[, CMJF KTF 56 SM. :JT\+ ;F1FLG[ OZLIFN51F NJFZF T5F;[, GYL

H[YL  5\R  ;FC[N  TYF  :JT\+  GF  ;DY"G  GF  VEFJ[  OST  5M,L;  ;FC[NGF

5]ZFJF GF VFWFZ[ VFZM5LG[ ;HF SZJL IMuI S[ gIFIL H6FT] GYL P 

    s!Zf VFD4  5]ZFJFGL S0L  5\R ;FC[NM4 TYF :JT\+ ;FC[NGF ;DY"G GF

VEFJ[  OZLIFN51FGM  S[;  lGoX\S56[  5|:YFl5T  YTM  GYL  VG[

:JT\+ ;FC[NMGF ;DY"GGF VEFJ[ OZLIFNL TYF 5M,L; ;FC[NGF V[SDF+ 5]ZFJF

p5Z VFWFZ ZFBL VFZM5LG[ ;HF SZJL IMuI S[ gIFIL H6FT] GYL P 

H[YL4 p5ZMST SZ[, TDFD RRF"GF ~V[ OZLIFN 51F[ VFZM5L ;FD[GM

S[;4 ;a:8[GXLI, T[DH SMZMAMZ[8LJ 5]ZFJF ZH]  ZFBJFDF\  lGQO/ ZC[,F K[  T[J]4

V+[GL SM8" G]\ lJGD|56[ DFGJ] K[P H[YL  આ  કવામનવા  આરકપનીએ  ગઇ  તવારનીખ

૧$/૦૭/૨૦૨ 5 નવા કલવાક ૧૯/૦૦ વવાગ્યયે  AZJF/F W\W]SF  CF.J[  ZM0 p5Z ગયેર

કવાયદયેસર  રનીતયે  વગર  પવાસ  પરમનીટયે  કયે ફની  પનીણુ પનીધયેલ  વ્હિવાલતમવાધં  રવ્હિરક  કધંપનનીનલુ  મકટર

સવાઇકલ ચલવાવની4  મકટર વવવ્હિકલ એક્ટનની કલમ-૧૮૫,  ૧૮૧ s#f,  ૧૭૭,  !($

તથવા   5|MCLALXG  V[S8GL કલમ-૬૬(૧)(બની)  D]HAGM U]gCM SZ[, વ્હિકય, T[

વ્હિકનીકત સવાબનીત થતની ન વ્હિકય જયેથની D]N'F નધંAZ  ૧ નક નનીરરય  cc નકવારમવા  cc   VF5L4

D]N'F G\AZ  Z VgJI[ આખરની વ્હિલુકમ GLR[ D]HA કરવવામવા આવયે છયે. 
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!($ તથવા  5|MCLALXG V[S8GL કલમ-૬૬(૧)(બની)D]HAGF\ lX1FF5F+

U]gCFDF\YL4  EFZTLI  GFUZLS  ;]Z1FF ;\lCTF  GL  S,DvZ*!s!f  VgJI[

X\SFGM ,FE VF5L lGNM"QF KM0L D]SJFDF\ VFJ[ K[P

sZf D]N'FDF, 5FJTLDF NXF"jIF D]HAGM D]N'FDF, V[S CLZM S\5GLG]  ;LP0LPCMg0F

DM8Z ;FIS, H[GF ZHL:8=[XG G\AZ  GYL4 H[GF R[RL; G\AZ 56 GYL4  T[

V\U[  V5L, ;DI AFN  DF,LSL CSS GL BZF. SI["  YL D]/ DF,LS G[ 5ZT

SZJFGM C]SD SZJFDF VFJ[ K[P 

s#f VFZM5LV[ HFDLG ;DI[ VF5[, HFDLGBT TYF HFT D]RZSF ZN SZJFGM C]SD

SZJFDF\ VFJ[ K[P
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