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Section 14. Powers of Seed Inspector.

(1) The Seed Inspector may--

(a) take samples of any seed in any notified kind or variety from--

(i) any person selling such seed; or

(ii) any person who is in the course of conveying, delivering or preparing to deliver such
seed to a purchaser or a consignee; or

(iii) a purchaser or a consignee after delivery of such seed to him;

(b) send such sample for analysis to the Seed Analyst for the area within which such
sample has been taken;

(c) enter and search at all reasonable times, with such assistance, if any, as he considers
necessary, any place in which he has reason to believe that an offence under this Act has
been or is being committed and order in writing the person in possession of any seed in
respect of which the offence has been or is being committed, not to dispose of any stock of
such seed for a specific period not exceeding thirty days or, unless the alleged offence is

such that the defect may be removed by the possessor of the seed, seize the stock of such
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seed;

(d) examine any record, register, document or any other material object found in any place
mentioned in clause (c) and seize the same if he has reason to believe that if may furnish
evidence of the commission of an offence punishable under this Act; and

(e) exercise such other powers as may be necessary for carrying out the purposes of this
Act or any rule made thereunder.

(2) Where any sample of any seed of any notified kind or variety is taken under clause (a)
of sub-section (1), its cost, calculated at the rate at which such seed is usually sold to the
public, shall be paid on demand to the person from whom it is taken.

(3) The power conferred by this section includes power to break-open any container in
which any seed of any notified kind or variety may be contained or to break-open the door
of any premises where any such seed may be kept for sale: Provided that the power to
break-open the door shall be exercised only after the owner or any other person in
occupation of the premises, if he is present therein, refuses to open the door on being
called upon to do so.

(4) Where the Seed Inspector takes any action under clause (a) of sub-section (1), he shall,
as far as possible, call not less than two persons to be present at the time when such action
is taken and take their signatures on a memorandum to be prepared in the prescribed form
and manner.

(5) The provisions of the Code of Criminal Procedure, 1898 (5 of 1898), shall, so far as
may be, apply to any search or seizure under this section as they apply to any search or
seizure made under the authority of a warrant issued under section 98 of the said Code.
Section 15. Procedure to be followed by Seed Inspectors.

(1) Whenever a Seed Inspector intends to take sample of any seed of any notified kind or
variety or analysis, he shall--

(a) give notice in writing, then and there, of such intention to the person from whom he
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intends to take sample;

(b) except in special cases provided by rules made under this Act, take three representative
samples in the prescribed manner and mark and seal or fasten up each sample in such
manner as its nature permits.

(2) When samples of any seed of any notified kind or variety are taken under sub-section
(1), the Seed Inspector shall--

(a) deliver one sample to the person from whom it has been taken;

(b) send in the prescribed manner another sample for analysis to the Seed Analyst for the
area within which such sample has been taken; and

(c) retain the remaining sample in the prescribed manner for production in case any legal
proceedings are taken or for analysis by the Central Seed Laboratory under sub-section (2)
of section 16, as the case may be.

(3) If the person from whom the samples have been taken refuses to accept one of the
samples, the Seed Inspector shall send intimation to the Seed Analyst of such refusal and
thereupon the Seed Analyst receiving the sample for analysis shall divide it into two parts
and shall seal or fasten up one of those parts and shall cause it, either upon receipt of the
sample or when he delivers his report, to be delivered to the Seed Inspector who shall
retain it for production in case legal proceedings are taken.

(4) Where a Seed Inspector takes any action under clause (c) of sub-section (1) of section
14,--

(a) he shall use all despatch in ascertaining whether or not the seed contravenes any of the
provisions of section 7 and if it is ascertained that the seed does not so contravene,
forthwith revoke the order passed under the said clause or, as the case may be, take such
action as may be necessary for the return of the stock of the seed seized;

(b) if he seizes the stock of the seed, he shall, as soon as may be, inform a magistrate and

take his orders as to the custody thereof;
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(c) without prejudice to the institution of any prosecution, if the alleged offence is such
that the defect may be removed by the possessor of the seed, he shall, on being satisfied
that the defect has been so removed, forthwith revoke the order passed under the said
clause.

(5) Where a Seed Inspector seizes any record, register, document or any other material
object under clause (d) of sub-section (1) of section 14, he shall, as soon as may be, inform
a magistrate and take his orders as to the custody thereof.

Section 16. Report of Seed Analyst.

(1) The Seed Analyst shall, as soon as may be after the receipt of the sample under
subsection (2) of section 15, analyse the sample at the State Seed Laboratory and deliver,
in such form as may be prescribed, one copy of the report of the result of the analysis to
the Seed Inspector and another copy thereof to the person from whom the sample has been
taken.

(2) After the institution of a prosecution under this Act, the accused vendor or the
complainant may, on payment of the prescribed fee, make an application to the court for
sending any of the samples mentioned in clause (a) or clause (c) of sub-section (2) of
section 15 to the Central Seed Laboratory for its report and on receipt of the application,
the court shall first ascertain that the mark and the seal or fastening as provided in clause
(b) of sub-section (1) of section 15 are intact and may then despatch the sample under its
own seal to the Central Seed Laboratory which shall thereupon send its report to the court
in the prescribed form within one month from the date of receipt of the sample, specifying
the result of the analysis.

(3) The report send by the Central Seed Laboratory under sub-section (2) shall supersede
the report given by the Seed Analyst under sub-section (1).

(4) Where the report sent by the Central Seed Laboratory under sub-section (2) is

produced in any proceedings under section 19, it shall not be necessary in such
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proceedings to produce any sample or part thereof taken for analysis.

THE SEEDS RULES 1968

Rule 21. Duties of a Seed Analyst. — On receipt of a sample for analysis the Seed Analyst
shall first ascertain that the mark and the seal or fastening as provided in clause (b) of sub-
section (1) of section 15 are intact and shall note the condition of the seals thereon. (2) The
Seed Analyst shall analyse the samples according to the provisions of the Act and these
rules. (3) The Seed Analyst shall deliver the copy of the report of the result of the analysis
to the persons specified in sub-section (1) of section 16. (4) The Seed Analyst shall from
time to time forward to the State Government the reports giving the result of analytical

work done by him.
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* IN CASE OF R.Shridhar Vs StateDepartment Of Agriculture & Anr.
2016 ALL MR (Cri) 4409 The Hon'ble Bombay High Court Held that.-"12. It is thus clear
that right of the accused to send the and sample of seed for analysis to the Central Seed
Laboratory Act arise only on institution of prosecution. In the instant case, -me
undisputadely, the shelf life of seed is expired on 24.12.2002. of Thus, the sample has
become unfit for analysis by the Ken Central Seed Laboratory. It is pertinent to note that in
the uch instant case, the complaint came to be filed before the Court use after shelf life of
seed came to be expired. It is further his pertinent to note that even though the complaint
came to be cial filed before the Magistrate in the year 2003, the summons were issued to
the applicant accused in the year 2005. I do not find any explanation or reason as to
issuing the summons to the applicant accused and respondent No.2 belatedly by the Court.
However, it is for the complainant to pursue his case and only after recording his
verification statement before the Court or even the same also stands dispensed with in case
the complaint is filed by the public officer, the summons to the accused are issued as a
matter of routine course. 13. In the catena of judgments, relied upon by the counsel for the
applicant, it has laid down that the samples have to be tested by the Central Laboratory
before expiry of shelf life of the sample and if shelf life of the sample is expired, it causes
prejudice. The complaint is therefore, stand vitiated for the sole reason that the applicant
accused has been deprived of his valuable rights, as provided under the provisions of
Section 16(2) of the Seeds Act."
 IN CASE OF MAHYCO VEGETABLE SEEDS LTD (NOW KNOWN AS
MAHARASHTRA HYBRID SEEDS CO PVT LTD) AND ORS. VERSUS THE
STATE OF MAHARASHTRA AND ORS. CRIMINAL APPEAL NO(S).1092 OF

2017 Arising out of slp(cri.) no.4017/2017) The Hon'ble Supreme court of India Held
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that.-"4. The point agitated is short and precise. The sample of seeds was taken on
01.09.2002 and the report of the Seed Analyst is dated 26.09.2002. The shelf life of the
sample was till 07.11.2002 which is evident from the details of the samples taken,
mentioned in Form-VIII. A complaint was filed on 31.01.2003. Under Section 16 (2) of the
Seeds Act, 1966 after institution of above prosecution, the accused or the complainant, as
may be, is vested with a right to make an application to the Court for sending a part of the
sample to the Central Seed Laboratory for reanalysis. Such pari materia provisions in other
statutes have been held by this Court to be mandatory, vesting a valuable right either in the
accused or the complainant as may be. 5. the In present case, by complaint came to be
filed on the time the 31.01.2003, the sample has lost its shelf life. If that be so, the
accused-appellant must be understood to have been deprived of his valuable right of
reanalysis. 6. Such deprivation will go to the root of the matter and render the prosecution
futile and redundant. If that is so, we are inclined to hold that there is no reason why the

proceedings should not be quashed. We order accordingly."
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