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According to law lexicon Negligence is the omission to
do something which a reasonable man, guided upon the
considerations, which ordinarily regulate the conduct of human
affairs, would do, or doing something which a prudent and
reasonable man would not do. Negligence is not always a question
of direct evidency, it is an inference to be drawn from proved facts.
Negligence is not an absolute term, What may be negligence in
one case may not be so in another. Where there is no duty to
exercise care, negligence in the popular sense has no legal
consequence. Where there is a duty to exercise care, reasonable
care must be taken to avoid acts or omissions which would be
reasonable foreseen to be likely to cause physical injury to
persons.

It is further held by the Hon'ble High Court of Gujarat in
State of Gujarat vs. Dr. Maltiben Valjibhai Shah reported in 1993(2)
GLR 1600 A Rash act is primarily an overhasty act and is thus
opposed to a deliberate act, but it also includes an act
which,though it may be said to be deliberate, is yet done without
due care and caution.

Criminal rashness is hazarding a dangerous or wanton
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act with the knowledge that it is so and that it may cause injury,
but without intention to cause injury, or knowledge that it will
probably because.

Criminal negligence is the gross and culpable neglect or
failure to exercise that reasonable and proper care and precaution
to guard against injury either to the public generally or to an
individual in particular, which the circumstances out of which the
charge has arisen, it was the imperative duty of the accused
person to have adopted.
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SECTION 60 ORAL EVIDENCE MUST BE DIRECT

Oral evidence must, in all cases, whatever, be direct; that is to say -

If it refers to a fact which could be seen, it must be the evidence of a witness
who says  he saw it;

If it refers to a fact which could be heard, it must be the evidence of a
witness who says he heard it;

If it refers to a fact which could be perceived by any other sense or in any
other manner, it must be the evidence of a witness who says he perceived it by that
sense or in that manner;

If it refers to opinions or to the grounds in which that opinion is held, it must
be the evidence of the person who holds that opinion on those grounds -

Provided that the opinion of experts expressed in any treatise commonly
offered for sale, and the grounds on which such opinions are held, may be proved
by the production of such treatise if the author is dead or cannot be found or has
become incapable of giving evidence or cannot be called as a witness without an
amount of delay or expense which the Court regards as unreasonable.

Provided also that, if oral evidence refers to the existence or condition of any
material thing other than a document, the Court may, if it thinks fit, require the

production of such material thing for its inspection.
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210119 Gell ad] 2isiol didt 2RIUla Had] A,

(ae) qgyHi H12R AsAlsoeoll SAuHI AsAA] Al desRleR] gigdla
Sl Ged EINA sAUI HIZoll ¥ €RRIN & Al Al ULH SRAUIE U AH YRUR
529 A 5, AR g1gUR desRlerR)] § aisadcy] gigdlal sdl adl. Hio
AR g ¥¥Ao2all AR UR SI¥ER] $ [SHloict dersIRled] gigdlaiofl oficidatl
Yidiofl A ARIla 2Asddcy] § dersiRler)] gigfdlar oied €llfa g4
ASIY olel. Al cloidHi oIHER ARRAI us] veidd ' cgluAple [daid]

[A3ee) 222" acer [SHlad d). %. UY of.3<C i AH sAAA S 5,

(A) Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash
and negligent driving - Offence under - Ingredients of rash
and negligent driving on public road endangering human life
or likely to cause injury, must be established — Mere
carelessness of error of judgment, not sufficient - Accident
resulting in death failure of prosecution to prove rash and
negligent driving of accused — Bare statement that vehicle was
being driven in high speed, not sufficient — Accused entitled
for acquittal.

qgiHi d YSIElell Wl U Hi AAH 5pgdd 8 5,  Section 279, IPC
deals with rash and negligent driving of any vehicle or riding
on a public way in a rash and negligent manner so as to
endanger human life or likely to cause hurt or injury to any
person. In order to constitute an offence under Section 279,
IPC, it must be established that the accused was driving the
vehicle on a public way in a rash and negligent manner to
endanger human life or likely to cause hurt or injury to any
other person. For the purpose of Section 279 rash and
negligence may be described as criminal rashness or criminal
negligence. It must be more than mere carelessness of error of
judgment. The essential ingredients of Section 279 are :
(i) Rash and negligent driving or riding on a public way.
(it) The act must be such as to endanger human life or likely
to cause hurt or injury to any person.
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(R0) GWIsd SRIEISRI FAYIEYS AHY olld. AdRUY eI EdR)
AIUYIHI A119d YSIE] AHY 211 5ol] &S]sdl 1ol Adl A &S1Sd QU YR B 5,
sAAUIE U2l edRl A &slsd YRUR sl us 5 2RIl AeSIR] VHal [ovs1n ]
o1l slgfdlol sUlal SRET AUSHIA YA &dl Aal d USRIl SRYT ¢RI &UAd

gla Adl eslsd 38S Guretl yidiefl 210fld &d) a2l

(R1) IH, ISS Uell AHA YA Adi ASAHIA LA &ldlg] ¥Rl
AUIA B ol ASRHIAHI A18EIA AR allofl HIE] ol &A], U AER
2sHId A1 SIHal AURIIofl desFlal siRET % &Ad &ldldfl gslsd 3sS URali
Wiyl 2ure gefAsdl o], a ANHI sTlu1EUl ek €5 ueldiofl saH—
29€E, all dcdl [01:ISULT Y4 IR SUIHI (018501 2R &ldigf 285 GuRe] 2uwe d

sdld & 9.

(R) sdaieud AR A1 Adl AH1AU A 8 5, Al SlHall
ARIUIRA clolldail [E4A ASIHULT Aol AESIRIUAS S A dHal Hiotus]e]
ciaHi YsIRA]. 241 Aed ARl €s Rueldiofl sdH—-339 du1el AddiAi 2419 d
iR €s 2deldiofl sSaH—339 YXCioll Yol YUIR SUI HI2 §3AIEUS A
WRAR 529 oR3 & 5,x#RIUIRA dgiHull 2H8dl desRluds sig sci 83, dal
Scoll SREI HIadFleall A4l Aoual] IRIs Ad A GUHI JSIY dHY ddl
ScUall SRAI sIY fsdd @l [ouxl. agai cirdly €5 Riledidl
SAH—33¢ HAOlall ol YRUR Sl HIZ SIRUIEUA AG YRUR 59 R3]
8 AR dgiHuel Y4l desRlyds SIg s s, ddl gl
SRAI Hlolu%leall AUl Aouofl RIS AdIH] GHuHT HSIE dHY Ul SRl
SRAI SIE UlSclal HaIUY] [o1u].

RAR Al sIHall AR A1IA IR €5 Rilediol] sansaH—9e

YOl Al YAUR &Ad o &, ¥ aidal sIA ciRdlRY €5 Riladld
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SHH—339,33¢ JYGiall Yol YR LA Hiofl ASIY al8l. HIH, 24| dHIH dcd]

YRYR 4141 STRUIE U2l Ayefudl (eivgn ([alusd 8.

(3) 1 s1A AR 413 HleR celsd AAsedd] saH-99,1¢s HYoiofl
Jofl vl oigRkld 8. g AR Hi2R celsd Asedl saH-99,
1T Vodd HI2R cglsd dseofl saH—0c Elffid sA4dl GUR [a1RizRld
AHIERIICHS A2AUISDAIo] AR UIda &AG &l AR ¥ HIeR celsd Asedl
SHH—99, A<y Aodd ARIMA dsAdia syl 2ASIA. &lcal] SAHI HleR
cglsd Aseoll sdH 0¢ ofl AIEAICHS F12AdIgfo] Uldal UJA of &lA F&f] 24ER
SAdoll dict AR o HOdIUI &lJ ARGl AR HIeR cglsd AAsedll sHH-
199, 1T Y0t Yol 14 ULl dsAldiol sl IS AH o1€f].

NN

(%) AIH Sofl 851Sdl, USH Y141, SRIEI] FUld d&il Yidiell Gl

SAUIE Ul BUR 28l 814 8, AR ARIVIRA Uldlall oiéu1d Ul-UloSe] 1S

WA ddloll Restid  Hell ¥ YR4IR Sdisll 8l 8. ¥ AIRIVIRA Uldlsll $H

Y412 S3A] 8, ¥AI3 s31A1EUL) Uldloll S [01:2iSUl U412 $3d] oi&f], 241 el

6slsdl a &la Adi, 2isl 21 ded] usin g1y vl d Yidliej 28la Adl o8,

d Riegdida dia dgfal AHal dalld alicd Al ist Guxdl a1u dell eiiRdl

o1} Meld] AHaA1R Aol Qisial did ARIA 241ud] s 1R YRR &

dEHI, Ololld YA 8RI1 el digallof] AU ¥R Y1 8, Y| OlolId YA I %
ARl 8192 &dl al 241 AR 3122 AIRASA AAIYA] &l S SH 2 dl A
SIA 2ol YRUR Sdloll GUR %I IRUI YXGioll SIRIEAUal| cIcdl Il Ad
A& AHYA YA Vol ISS RAlotH] Adi, AIH A1 GEI Uall [01:IS YRUR &d| o
e, sI¥elR] sRIFdl 2ieldlell Regiidl uaiRl slaie ud 2RI A1Aail 2ol
slefuel ¥idofl isiefl W A1fcid sdlall 28 8. Al dHIH AXI2N edlad Adi,

AR &RI S Icloll AHJA Uldig] dlgal ASIH Aol AESIRIYAS esRUIA
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Alddi &1 dg YRAR &g otell 2ial F&fl dd Risiofl dict ARl HOAYIUI &1
& ¥ef] YEI oitiR—q ofl ¥UIG ""aISR" Hi AIUdIH AHID B Aol YEI oiGiR—2

23] of | Yot AIUZ] §SH SRHIAUIHI 2419 8.

-t A1 &5 -

() A1 S1Hall 2AIRAU] ¥AACY RAIY URHIR, B.9.241. 9, €€,
SlogIseHi ofls3] 8. tlRUINI, AIASSWIPR-R], dIgSI-oRUINI, DEN-GI2IE
ollAlal glwelR] sRIA(G 2ilBdiofl sdH—uu() AHedd ciRdIY €5 Ailadld]
SHH— VE, 339, 33¢ d¥l HIeR [CesH As2e—199, 1T HYGiall Iailail

agldd 4616 ARIU]a Risloll dict A1l 915 sdlall §5H SAUIHI 2419 8.

(?) ARIlali F1flotvic d&l %idyus1 24121 € $AIHi 241 &
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SAIHI 2419 8.

Al gS5H AIRIY dIFlvi— 02 Hl, HIE—A, A0S ol A% vjcd]
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