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આ કકામનકા  આરકોપરએ ગઇ તકારરખ  ૧૨/૦૨/૨૦૨૩ નકા  સકાનંજનકા  સકાડકા

સકાતયેક  વકાગ્યકાનકા  અરસકામકાનં,  મકોજયે બરવકાળકા  બકોટકાદ  રકોડ  પર બકાપકાસરતકારકામ મઢર  પકાસયે,

બકોટકાદ  તરફથર  પકોતકાનકા  હવકાલકા  વકાળર  મકોટર  સકાઇકલ  જ યેનકો  રજીસ્ટર  નનંબર-
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SZ[, TYF OZLIFNLGF 5tGL G[ 0FAF 5U[ 5L\0LGF EFU[ .HF SZL TYF OZLIFNLGF 5F{+L

G[ ;FDFgI .HFVM SZL4  EFZTLI N\0 ;F\lCTFGL S,Dv Z*)4 ##*, ૩૩૮ TYF  DM8Z

ljCS,  V[S8  GL  S,Dv!**4  !($  D]HAGM  U]GM  GM\WFTF4  T5F;  SZGFZ

VD,NFZ[  5]ZTL T5F;GF\  V\T[  VFZM5L lJ~wW 5]ZTF 5]ZFJF H6FTF GFDP VNF,TDF\

RFH"XL8 NFB, SZTF T[G[ p5ZMST G\AZYL OMHNFZL S[; ZHL:8Z[ GM\WJFDF\ VFJ[,P 

sZf ;NZ SFDGM ;Dg; VFZM5LG[ WMZ6;Z AH[, K[ VG[ VFZM5L  SM8" ;D1F

CFHZ YTF\ T[DG[ OMHNFZL SFI"ZLlT ;\lCTFGL S,DvZ_* GL HMUJF. D]HA OZLIFN 51F[
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s5f V[P5LP5LP zL 5MTFGL N,L,MDF H6FJ[ K[ S[4 VFZM5LVMV[ B}A H U\ELZ

5|SFZGM U]GM SZ[,M K[P  VFZM5L 5MTFGF CJF,FJF/L DM8Z ;FIS, ZM\U ;F.0DF 5}Z

h05[ VG[ A[OLSZF.YL R,FJL OZLIFNL ;FY[  VS:DFT SZL OZLIFNL TYF T[GF 5tGL

DW]A[GG[  U\ELZ  >HFVM  SZL  U]GM  SZ[,  K[P  VF  SFD[  T5F;[,F  OZLIFNL  TYF  .HF

5FDGFZ  ;FC[N  56 5MTFGL  H]AFGL  NZdIFG  VS:DFTGF  SFZ6[  .HF  SZ[,  CMJFGL

ClSSTMG[  ;DY"G  VF5[  K[  T[DH  .HFGL  ;FZJFZ  T[VMV[  lXJFY"  CMl:58,  T[DH

UM5LGFY VMYM"5[l0S CMl:58,DF  SZFJ[,  K[  T[  ,UTGF  D[0LS, ;l8"lOS[8  56 VF

SFD[  ZH} SZJFDF VFJ[,F K[P JW]DF OZLIFNLV[ VF SFD[  VF\Sv#( YL 5MTFGL ,[lBT

N,L,M ZH} SZ[, K[ H[ N,L,M J\RF6[ ,[JFDF VFJ[, K[P VFD4 OZLIFNLV[ 5MTFGM S[;

lGoX\S56[ 5]ZJFZ SZ[, CMI VFZM5LG[ ;HF SZJF GD| VZH SZ[, K[P  

 VFZM5LGF lJwJFG JSL, zL GL N,L,Mo 

s&f  VFZM5LGF  lJwJFG  JSL,zL  5MTFGL  DF{lBS  N,L,MDF  H6FJ[  K[  S[4

VFZM5LV[ SC[JFTM SM. U]GM SZ[, GYLP VFZM5LG[ OST X\SFGF VFWFZ[  V8S SZJFDF

VFJ[,F K[P VF SFD[ VFZM5L wJFZF SM. VS:DFT SZJFDF VFJ[, GYL S[  5MTFG] JFCG

5}Zh05[  VG[  UO,TEZL  ZLT[  R,FJJFDF  VFJ[,  GYLP  VF  SFD[  OZLIFN51F[  

T5F;[,F  ;FC[NM  5MTFGL  H]AFGL  NZdIFG  JLZMWFEF;  CSLSTM  H6FJ[  K[P  VF

SFD[  T5F;  SZGFZ  VD,NFZ  wJFZF  SM. JFCG SAH[  SZJFDF  VFJ[,  GYLP  VFD

OZLIFN51F 5MTFGM S[; X\SF ZlCT 5]ZJFZ SZL XS[, G CMI4 VFZM5LVMG[ lGNM"QF 9ZFJL

KM0L D]SJF lJG\TL SZ[, K[P

s*f ;NZ SFD[ OZLIFN51FGF S[;GL CSLSTM4 ZH] SZ[,F N:TFJ[HL  T[DH DF{lBS

5]ZFJFVM4SFINFSLI HMUJF.VM lJU[Z[ wIFG[ ,. ;NZ S[;GF lG6"I DF8[ GLR[ D]HAGF

D]N'FVM p5l:YT YIFP

oovD] N'Fvoo

!P  X\]  OZLIFN51F lGoX\S56[ 5]ZJFZ SZ[  K[  S[4 આ કકામનકા આરકોપરએ ગઇ
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તકારરખ  ૧૨/૦૨/૨૦૨૩  નકા  સકાનંજનકા  સકાડકા  સકાતયેક  વકાગ્યકાનકા  અરસકામકાનં,  મકોજયે

બરવકાળકા બકોટકાદ રકોડ પર બકાપકાસરતકારકામ મઢર પકાસયે, બકોટકાદ તરફથર પકોતકાનકા હવકાલકા

વકાળર  મકોટર  સકાઇકલ  જયેનકો  રજીસ્ટર  નનંબર-જીજયે.૦૧.પરઆર.૭૫૦૩ K[4  T[  ZM\U

;F.0DF 5]Zh05[ A[OLSZF. YL C\SFZL4 OZLIFNLGF મકોટર સકાઇકલ ;FY[ V[S;L0g8

SZL4 OZLIFNLG[ 0FAF CFY[ TYF VF\U/LVM p5Z .HFVM SZ[, TYF OZLIFNLGF

5tGL G[  0FAF  5U[  5L\0LGF  EFU[  .HF  SZL  TYF OZLIFNLGF  5F{+L  G[  ;FDFgI

.HFVM SZL4   EFZTLI N\0 ;F\lCTFGL S,Dv  Z*)4 ##*,  ૩૩૮ TYF  DM8Z

ljCS, V[S8 GL S,Dv!**4 !($  D]HA U]GM SZ[, K[  m

ZP X]\ C] S D m

s(f p5ZMST D]N'FVMGF lG6"I T[GF SFZ6M ;lCT GLR[ D]HA K[P

D]N'F G\AZ !o GSFZDF\

D]N'F G\AZ Z o VFBZL C]SD D]HAP 

  oolG6"IGF SFZ6Moo   

D]N'F G\AZ  !   VG[ Z V\U[ov

s)f VF SFD[ AgG[ D]N'FVM 5Z:5Z V[SALHF ;FY[ ;\S/FI[,F CMJFYL CSLSTM

G]\ 5]GZFJT"G G YFI T[ C[T]YL AgG[ D]NFVMGL RRF" V[S ;FY[ SZJFDF\ VFJL K[P

s!_f VF SFDGF VFZM5L ;FD[  EFZTLI N\0 ;\lCTF GL S,Dv Z*)4 ##*4

##( TYF DM8Z jCLS, V[S8 GL S,D ov!**4 !($  D]HAGF\ U]GFG]\ TCMDT K[P

tIFZ[  OZLIFN  51F[  H[  CSLSTM  lGX\S56[  ;FALT SZJFGL  K[  T[DF\  s!f  AGFJJF/]

JFCGGF\ RF,S VF SFDGF\ VFZM5L  H CTF4 VG[  sZf VFZM5LV[H T[GF  SAHFGF\

JFCGG[ A[NZSFZLYL VG[ UO,TEZL ZLT[ R,FJL VS:DFT SZ[, CTMP 

s!!f  VF U]GFGF SFD[  OlZIFN 51F  TO["  VFZM5L ;FD[  EFZTLI N\0  ;\lCTFGL

S,Dov Z*) VgJI[ ;HF 5F+ U]GF DF8[ VF1F[5 D]SJFDF\ VFJ[, CMI4 OlZIFN 51F TO["
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ZH] YI[, 5]ZFJFG]\  D]<IF\SG SZTF 5C[,F EFZTLI N\0 ;\lCTFGL S,Do Z*) GL HMUJF.

TZO wIFG NMZJFG]\ V:YFG[ GCL\ U6FIP

Z*)ov HFC[Z DFU" 5Z A[OFD56[ C\SFZJ] S[ ;JFZL SZJLP

SM.56 jIlST4 AC]HG ;D]NFIGL HL\NUL EIDF\ VYJF VgI jIlSTV[

jIYF S[ CFlG YJF ;\EJ CMI T[D A[OFD56[ VYJF A[NZSFZL5}J"S ;ZLIFD Z:TF 5Z

SM. JFCG R,FJ[ VYJF ;JFZL SZ[ T[G[ K DF; ;]WLGL A[DF\YL SM. 5|SFZGL S[N VYJF

V[S CHFZ ~l5IF ;]WLGM N\0 VYJF T[ A\G[ ;HF SZJFDF\ VFJX[ 

            VF S,DGF TtJM GLR[ D]HA K[P

s!f HFC[Z Z:TF 5Z JFCG R,FJJ\] VYJF ;JFZL SZJL4

sZf A[OFD56[ VYJF A[NZSFZL5}J"S VFJ\] JFCG R,FJJ\] VYJF VFJL ;JFZL SZJL4

s#f H[ SFZ6[ AC]HG;D]NFIGL lH\NUL EIDF\  D]SFI VYJF VgI jIlSTG[ jIYF  

VYJF CFlG YJF ;\EJ CMIP 

ccVF S,D JFCG C\SFZJF lJX[ TYF ;JFZL SZJF V\U[  K[P 5|YD AFAT

HFC[Z :Y/ K[P SM. BFGUL :Y/ CMI tIFZ[ VF S,D ,FU] 50X[ GCL\P JFCG C\SFZGFZ

S[  ;JFZL  SZGFZGL  S[8,LS  HJFANFZL  K[P  5MTFGL  A[NZSFZL  ;FY[  ;FDF  51F[[  56

A[NZSFZL  CTL  T[  ARFJ A[NZSFZLGF  SFZ6[  YTF\  U]gCFDF\  RF,L  XS[  GCL\P  VF  S,D

DF8[ V[  VFJxIS GYL S[ .HF YJL H HM.V[4 DF+ EI pEM YFI TM 56 VF S,D

C[9/ T[J] S'tI U]gCM U6FIP AC]HG ;D]NFIGL lH\NUL EIDF\ D]SFI VYJF VgI SM.

jIlSTG[ jIYF VYJF CFGL YJF ;\EJ CMI T[J] S'tI V[8,[ S[ T[JL ZLT[ JFCG R,FJJ]\

S[  ;JFZL  SZJL  T[  VF  S,D  C[9/  U]GFCLT  S'tI  U6FIP  H[DF\

A[OFD56[  S[  A[NZSFZL5}J"SGF  VFRZ6G]\  TtJ  CMJ]\  HM.V[P  A[OFD56[  VYJF

A[NZSFZL5}J"S V[  A\G[  XaNM GL jIFbIF EFZTLI N\0 ;\lCTF DF\  SZJFDF\  VFJL GYLP

A[OFD56[ VYJF A[NZSFZL5}J"S A\G[ XaNMDF\  D/TF56]\ K[ KTF\ V[S TFltJS E[N 56

A\G[  XaNMDF\  K[P  A[NZSFZL5}J"S  V[8,[  S[  V[S  ;FDFgI  jIlST
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5F;[  H[  V5[1FF  ZFBJFDF\  VFJ[  T[  ZLT[  JT"JFG]\  T[JL  jIlST  R}SL  HFI  T[  S'tI

A[NZSFZL5}6"  U6FI  HIFZ[  A[OFD56[  V[8,[  S[  HIFZ[  V[S  ;FDFgI  jIlST

5F;[  H[  JT"GGL V5[1FF ZFBJFDF\  VFJ[  K[  T[YL lJX[QF T[  JT["  tIFZ[  T[  A[OFD56[ JT["

K[ T[D SCL XSFIP 

        According to law lexicon Negligence is the omission to

     ,    do something which a reasonable man guided upon the

,        considerations which ordinarily regulate the conduct of human

,   ,        afairs would do or doing something which a prudent and

    .      reasonable man would not do Negligence is not always a question

  ,          .of direct evidency it is an inference to be drawn from proved facts

     ,     Negligence is not an absolute term What may be negligence in

       .       one case may not be so in another Where there is no duty to

 ,         exercise care negligence in the popular sense has no legal

.        , consequence Where there is a duty to exercise care reasonable

            care must be taken to avoid acts or omissions which would be

         reasonable foreseen to be likely to cause physical injury to

.persons

      '      It is further held by the Hon ble High Court of Gujarat in

   . .      1993(2)State of Gujarat vs Dr Maltiben Valjibhai Shah reported in

 1600             GLR A Rash act is primarily an overhasty act and is thus

    ,       opposed to a deliberate act but it also includes an act

,         ,    which though it may be said to be deliberate is yet done without

   .due care and caution

       Criminal rashness is hazarding a dangerous or wanton
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             ,act with the knowledge that it is so and that it may cause injury

     ,      but without intention to cause injury or knowledge that it will

 .probably because

        Criminal negligence is the gross and culpable neglect or

         failure to exercise that reasonable and proper care and precaution

           to guard against injury either to the public generally or to an

  ,       individual in particular which the circumstances out of which the

  ,         charge has arisen it was the imperative duty of the accused

   .person to have adopted

VF  ZLT[   EFZTLI  N\0  ;\lCTFGL  S,Do  Z*)  GL  HMUJF.  T[DH  ,M

,[S;LSGDF\  UO,TEZL  ZLT[  VG[  A[NZSFZL  5}J"SGL  VF5JFDF\  VFJ[,  jIFbIF  T[DH

VUFp  GM\WJFDF\  VFJ[,  0MP  DF,TLA[G  JF,HLEF.  XFCs;]5ZFf  GF  R]SFNFDF\  GFP

U]HZFT CF.SM8["  5|:YFl5T SZ[, l;\wWFT ,1FDF\ ZFBL SM.56 jIlSTG[  EFZTLI N\0

;\lCTFGL  S,Do  Z*)  VgJI[  ;HF  5F+  U]GF  DF8[  T[G]  S'tI

UO,TEZLZLT[ VG[ A[NZSFZL5}J"S CMJ] H~ZL K[ VG[ T[JF S'tI DF8[ GCL\ 56 5lZl:YTL4

:Y/4  ;DI  VG[  ;\HMU  ,1FDF\  ,[JF  H~ZL  AGL  ZC[  K[  VG[  T[YL  ULR  J:TL

S[ EFZ[ JFCGGF VJZ HJZJF/F lJ:TFZDF\ S[ V[ Z:TF p5Z #_ S[ $_ SLPDLP S[ T[YL

56 VMK] 5|lT S,FS GL h05YL JFCG R,FJJ] A[NZSFZL5}J"S  S[ UO,TEZLZLT[  SCL

XSFI  56 ;]D;FD Z:TF p5Z S[  8=FOLS JUZGF Z:TF p5Z S[ HIF\ RFZ YL K 8=[S JF/M

ZM0  CMI  tIF\  *_  S[  (_  SLPDLP  5|lT  S,FS   S[  T[YL  JW]  h05YL  JFCG  C\SFZJ]

A[NZSFZL5}J"S  S[ UO,TEZL ZLT[  SCL XSFI GCL\P

s!Zf  ;NZ SFD[  p5ZMST SFINFGL HMUJF. TYF  p5ZMST VF1F[[5LT U]gCFVM

VgJI[ ZH] YI[, 5]ZFJFG] D]<IFSG SZTF4  D]N'F G\AZv! GL ;FALTLGM AMHM EFZTLI

5]ZFJF WFZFGL S,D !_! YL !_# D]HA OZLIFN 51F p5Z CMI T[ N}Z SZJF4 OZLIFN51F[[

ZH}  YI[,  5]ZFJFG]  EFZTLI  5]ZFJF  VlWlGID  GL  S,D  #  VgJI[  GL  HMUJF.
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wIFG[  ZFBL  SZJFDF  VFJTF4  ;F{  5|YD  V\FSv_*  YL  OZLIFNL  GFD[  DGHLEF.

BLDFEF. D[Z GL H]AFGL ,[JFDF VFJ[, K[P H[DF D]bItJ[ T[VMV[ H6FJ[, K[ S[4 T[VM

TYF  T[DGF  5tGL  TYF  T[DGL  5F{+L  +6[I  AZJF/F  NJFBFG[  HTF  CTF

tIFZ[ AF5F;LTFZFDGL D-L 5F;[ ZM0 p5Z R0TF VF SFDGM VFZM5L T[G] DM8Z ;FIS,

5]Zh05[ R,FJL4 T[VMGL DM8Z ;FIS, ;FY[  E8SF0L NLW[,P H[YL ;NZ VS:DFTDF

OZLIFNLG[  0FAF  CFY[  5MRF  p5Z VF\U/LGF  EFU[  .HF YI[,L  VG[  OZLIFNLGF  5tGL

G[ 0FAF 5U[ 5L\0LGF EFU[ .HF YI[,L TYF OZLIFNLGF 5F{+L G[ ;FDFgI .HFVM YI[,P

tIFZAFN4 T[VMG[ ;FZJFZ VY[" NJFBFG[ ,. UI[,F  GL CSLST 5MTFGL ;ZT5F; DF

H6FJ[ K[P JW]DF4  OZLIFNLGL DM8Z ;FIS, ;FY[ H[ OMZ jCL, UF0L E8SFI[,L T[GM

ZHL:8=[XG  G\AZ  T[DG[  BAZ  GYL  VG[  UF0LGF  RF,SG[  ;FC[N  VM/BL  ATFJ[  K[P

VFD4  ;NZ  ;FC[NGL  H]AFGL  HMTF  DM8Z  ;F.S,  RF,S  5MTFGL  DM8Z  ;FIS,

5]Zh05[ R,FJL4 OZLIFNLGF DM8Z ;FIS, ;FY[ E8SF0[, 5Z\T] DM8Z ;F.S,  GM RF,S

5MTFGL  DM8Z  ;FIS, "પમુરઝડપયે" ચલકાવતકો  હતકો,  એ  મકાટયે  કકોઈ  સ્પરડ  રયેકકોડર્થ

S[  eyewitness રજજ  YI[,F GYLP  એટલયે “  ” reckless driving હકોવકાનકો સરધકો પમુરકાવકો

નથર.  JW]DF4   ARFJ51FGF  lJPJPzL  V[  SZ[, p,8 T5F;  મકાનં  તયેઓ  V[  CSLST GM

:JLSFZ SZ[ K[ S[4 AGFJ JF/L HuIF 36F AWF JFCGMGL VJZ HJZ CMI K[P SC[JFTF

VS:DFT  JBT[  ;F\HGM  ;DI  CMJFYL  V\WFZ]  CT]P  AGFJ  JBT[  DM8Z  ;FIS, DF

OZLIFNL ;CLT S],v# ;JFZLDF CTFP               

VFD4 ;NZ ;FC[N  GL H]AFGL 5Z YL  VS:DFT  GM  AGFJ  AG[,F  G]

TYF ;NZ AGFJDF OZLIFNL TYF ;FC[NMG[ .HF YI[,F G] H6F. VFJ[ K[ VG[ VF

ઈજાઓનયે Z[S0" 5Z ZH] YI[,F મયેડરકલ કરપકોટર્થ થર દૃઢ સપકોટર્થ  મળયે છયે P

s!#f tIFZAFN4   OlZIFN  51F  TZO[  AGFJF/L  HuIFGF 5\RGFDF  GF  5\R

HLJZFHEF. H[;L\UEF. WM,[ZLIF G[ VF\Sv!_ YL  T5F;TF4 T[VM OST 5\RGFDF

DF  5MTFGL  ;CL  5]ZT]  ;DY"G  VF5[  K[4  VF  l;JFI T[VM  SF\.  HF6TF  GYLP ;NZ

5\R  ;FC[NG[  lJPV[P5LP5LPzL  wJFZF  OZL  UI[,F  HFC[Z  SZL  T[VF[G[  p,8T5F;DF\
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5]KL  XSFI  T[JF  5|`GF[  5]KJFGL  5ZJFGUL  VF5TF\  56  OlZIFN51FG[  ;DY"G

SZTL  SF[.  CSLST  ACFZ  ,FJL  XS[,  GYL  T[DH  5\R  ;FC[N[  VF\Sv!! JF/F

5\RGFDF GL CSLSTG[  ,[XDF+ ;DY"G SZ[, GYLP

s!$f OZLIFN51F[  VF SFD[ .HF 5FDGFZ ;FC[N4  DW]A[G DGHLEF.

D[Z   G[  VF\Sv_)   YL   ;MU\N  p5Z  T5F;[,F  K[P  p5ZMST  .HF  5FDGFZ  ;FC[N

5MTFGL ;MU\N p5Z GL H]AFGLDF\4 V[S DM8Z ;F.S, GM RF,S 5]Z h05[ VFJL T[VMGL

DM8Z ;FIS, ;FY[  E8SF0L N[TF T[VM G[  5U[  .HF YI[,FG]  TYF ;FZJFZ ,LW[,F G]

H6FJ[  K[P  JW]DF  H6FJ[  K[  S[4 T[VMGL  DM8Z  ;FIS, ;FY[  H[  DM8Z  ;FIS,

E8SFI[,  T[  DM8Z  ;FIS, GF  RF,SG[  VM/BL  XS]  GCLP  JW]DF4  ;NZ  ;FC[N

ARFJ51F[  ,LW[,  p,8 T5F; DF  V[  CSLST GM  :JLSFZ  SZ[  K[  S[4 VS:DFT  YTF

T[VM :Y/ p5Z H A[EFG Y. UI[, V[8,[ tIFZAFN X] AG[, T[GL T[DG[ BAZ

GYLP 

VFD4  p5ZMST   .HF  5FDGFZ  ;FC[NMGL  H]AFGL  5Z YL  VS:DFT

YI[,F  G] H6F. VFJ[ K[P   5Z\T] T[ VS:DFT CF,GF  VFZM5LGL  H A[NZSFZL  YL

AG[, CMI VG[ .HF YI[, CMI T[JL SM. CSLST H6F. VFJTL GYLP   

s!5f tIFZAFN OlZIFN 51F TZO[  V\FSv!# YL ;FC[N  ;\HIEF. DGHLEF.

D[Z TYF VF\Sv!5 YL ;FC[N 5|lJ6EF. DGHLEF. DZ[ TYF VF\Sv!& YL ;FC[N

lJHIEF. DGHLEF. D[Z GFVMGM  DF{lBS 5]ZFJM  GM\WJFDF\ VFJ[, K[P ;NZC] TDFD

;FC[NMGL  ;MU\N  5ZGL  H]AFGL  wIFG[  ,[TF4  AGFJ  T[VMV[  GHZ[  HMI[,  GYL

VG[  VS:DFT  GL  HF6  OMG  NJFZF  YI[,  CMI  ;NZ  VS:DFT  SMGL  S;]Z

G[ SFZ6[ AG[,M T[ T[VM SCL XS[ GCLP   VFD ;NZ ;FC[NMV[ AGFJ GHZ[ HMI[, G

CMI4 T[VMGF 5]ZFJFG]\  SM. lJX[QF DCtJ ZC[T] GYL VG[ T[YL V+[ lJX[QF RRF" SZJL

VFJxIS H6FT] GYLP
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VFD4 AGFJ GHZ[ G HMI[, ;FC[NGF 5]ZFJFG] D]<IF\SG VgJI[ VF TASS[ 

 EFZTLI 5]ZFJF VlWlGIGL S,D &_ wIFG[ ,[TF4

  SECTION 60 ORAL EVIDENCE MUST BE DIRECT

Oral evidence must, in all cases, whatever, be direct; that is to say -

If it refers to a fact which could be seen, it must be the evidence of a witness

who says he saw it;

If  it  refers  to a fact  which could be heard,  it  must  be  the evidence of  a

witness who says he heard it;

If it refers to a fact which could be perceived by any other sense or in any

other manner, it must be the evidence of a witness who says he perceived it by that

sense or in that manner;

If it refers to opinions or to the grounds in which that opinion is held, it must

be the evidence of the person who holds that opinion on those grounds -

Provided that  the  opinion of  experts  expressed in any treatise commonly

offered for sale, and the grounds on which such opinions are held, may be proved

by the production of such treatise if the author is dead or cannot be found or has

become incapable of giving evidence or cannot be called as a witness without an

amount of delay or expense which the Court regards as unreasonable.

Provided also that, if oral evidence refers to the existence or condition of any

material thing other than a document, the Court may, if it thinks fit,  require the

production of such material thing for its inspection.

                 VFD4 ;NZ S,D VgJI[ 5|tI1F 5]ZFJM V[ SFINFGL N'lQ8V[ wIFG[ ,.

XSFI VG[ H[ jIlSTV[ SM. CSLST 5|tI1F VG]EJL CMI VG[ T[ SM8"DF H]AFG VF5[ T[G[

5|tI1F 5]ZFJM SC[JFI ;NZ ;FC[NM  GHZ[ HMGFZ  ;FC[N G CMI   T[ SFINFGL 5lZEFQFF

D]HA cc CLIZv;[ JL8G[; cc   K[ VG[ T[VMV[ ;F\E/[,L  CSLST VgJI[ 5]ZFJM VF5[,

CMI H[YL T[VMV[ AGFJ GHZ[ HMI[, G CMJFG]\ :5Q856[ Ol,T YFI K[P H[YL T[VMGF

5]ZFJFG]\ SM. lJX[QF DCtJ ZC[T] GYL VG[ T[YL V+[ lJX[QF RRF" SZJL VFJxIS H6FT]
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GYLP                                        

s!&f tIFZAFN4 OlZIFN 51F TZO[  VF\Sv!( YL ;FC[N lSZ6A[G lJHIEF.

D[Z  GM DF{lBS 5]ZFJM GM\WJFDF\ VFJ[, K[P ;NZ ;FC[N GL ;D:T H]AFGL G] VwIIG

SZTF VS:DFT GF AGFJ GL lJUT H6FJ[ K[ TYF ;NZ VS:DFT DF T[VMG[ YI[,L

.HFVM V\U[  H6FJ[  K[  5Z\T]  ;NZ ;FC[N GL H]AFGL NJFZF ;NZ VS:DFT GM AGFJ

VFZM5L  GL  A[OLSZF.  YL  S[  A[NZSFZLYL  AG[,M  CMI  T[JL  CSLST  H6F.  VFJTL

GYLPH[YL  ;NZ  ;FC[NGL  H]AFGL  GF  VFWFZ[  VFZM5L  p5Z  GL  VF5ZFWLS  HJFANFZL

GSSL SZL XSFI T[D GYLP 

s!*f          tIFZAFN4  VF\Sv!)  YL T5F; SZGFZ  VD,NFZ   zL 5Z[XEF.

EZTEF. DSJF6F G[ ;MU\N 5Z T5F;TF ;NZC] T5F; SZGFZ VD,NFZ zL V[ 5MT[

SZ[, T5F; G[  VG]Z]5 H]AFGL VF5[, K[4  ;NZ T5F; SZGFZ  VD,NFZ  AGFJJF/L

HuIFG]  5\RGFD]  SZ[,  K[  TYF  VFZM5LG[  V8S SZ[,  TYF ,FUTF  J/UTF  ;FC[NMGF

lGJ[NG ,LW[, VG[   VFZM5L lJZ]wW 5]ZTM 5]ZFJM H6F. VFJTF GFDPSM8" DF RFH"XL8

SZ[, K[P

    JW]DF4  GFDNFZ  ;]l5|D  SM8"GF  HARPALSINGH  Vs.

DEVENDRASINGH  A.I.R. 1997 SC 2914    R]SFNF DF V[J] 9ZFJFDF VFJ[,

K[  S[  4   cc  5|M;LSI]XG  HM  SM.  ;F1FLG[  T5F;JF  G  DF\U[  VG[  SM.  DCtJGF

;F1FLG[  G  T5F;[  TM  T[  V\U[G]  V[0J;  .gOZg;  0=M  G  SZL  XSFIP  VFD4

OZLIFN51F[  SIF  ;FC[N  T5F;JF  S[  SIF  ;FC[N  T5F;JF  GCL4  T[  lJQFI

OZLIFN51FGM K[cc  VF  l;wWF\T CF,GF S[;DF\ 56 HMTF  A\W A[;TM VG[ IMuI

H6F. K[POZLIFN 51F[ 5MTFGL OZLIFN 5]ZJFZ SZJF SIF ;FC[NMG[ ,[JF S[ G ,[JF

T[   T[DGM  lJQFI  K[P  56  SM8["  V[  wIFG  ZFBJFG]\  K[  S[4  H[  ;F1FLVMG[  SM8"DF\

T5F;JFDF\  VFJ[,  K[  T[VMGL  H]AFGL  p5ZYL  U]GM  Ol,T  YFI  K[  S[  GCL

VG[ T[VMGL H]AFGL S[8,F V\X ;]WL DFGJF 5F+ K[P
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s!(f       JW]DF4 ;NZC]    SFD[  OlZIFN 51F wJFZF VF\Sv!! YL  U]GFJF/L

HuIFG] 5\RGFD] TYF VF\SvZ! YL Z* TYF #! YL D[0LS, ;8L"OLS[8 ZH} SZJFDF\ VFJ[,

K[P ;NZ દસ્તકાવયેજી પમુરકાવકા વનંચકાણયે લયેતકા, .HF 5FDGFZ G[ અકસ્મકાત YJFYL .HF YI[,

CMI T[ CSLST 5|:YFl5T YFI K[  પરનંતમુ આગળ ચચકાર્થ કયકાર્થ  મમુજબ સદર અકસ્મકાત

હકાલનકા  આરકોપરનર  બયેદરકકારરથર  બનયેલકો  હકોય  તયેવમુ  પ્રસ્થકાવપત  થતમુ  નથર.  ZH}  YI[,

N:TFJ[HL TYF DF{lBS 5]ZFJM wIFG[  ,[TF4  OZLIFNLGL  DM8Z ;FIS, ;FY[  VFZM5L GL

DM8Z ;FIS, E8SF. HTF VS:DFT YI[, VG[  .HF  YI[,  CMJFGL CSLST ;FC[NMGF

5]ZFJF p5ZYL H6FI VFJ[ K[P 5Z\T]  T[ DM8Z ;FIS, RF,SGF JFCGGL A[NSZFZLYL

H  VS:DFT  YI[,  T[JL  CSLST  ZH]  YI[,  5]ZFJFYL  ;FALT  YTL  GYLP  J/L4

AGFJ  HFC[Z  ZM0  5Z  AG[,   CMI  36F  AWF  ,MSMV[  AGFJ  AGTM  HMIM  CMI  T[

:JFEFlJS K[  5Z\T]4  5]ZFJM  HMTF  VF SFD[  VFJF  SM.  :JT\+ ;FC[NGM  ;DY"GSFZS

5]ZFJM  OlZIFN 51F TZO[ ZH} YI[,M GYLP 

VF  TASS[ EFZTLI  5]ZFJF  VlWGLID  !(*Z  GL  S,D  Z5  J\RF6[  

,[TFPPPP  TYF  GFDP;]l5|D  SM8["   ;gX5F,;LU  lJ~wW  :8[8  VMO  lN<CL

V[PVF.PVFZ  !)))  ;]l5|D  SM8"  $)  p5ZGF  R]SFNFDF\  9ZFJ[,  K[  S[4 cc  ;FDFgI

ZLT[ OMHNFZL  S[;DF\  VFZM5LVM  ;FD[GM  U]GM  lGX\S56[ 5]ZJFZ  YJM  HM.V[P  HM

U]GM  HFC[Z  HuIFDF\ AG[,M CMI VG[ T[ HuIFV[ 5a,LSGF DF6;MGL VJZHJZ

CMI VG[ VFJF 5a,LSGF DF6;MGM HJFA ;C[,F.YL D[/JL XSFI T[D CMI TM

T[JF ;\HMUMDF\ T5F; SZGFZ VWLSFZLV[ T[JF 5a<FLSGF DF6;MGM HJFA ,[JM

HM.V[ VG[ OZLIFN51F[ T[ jIlSTG[ :JT\+ ;F1FL TZLS[ T5F;JF HM.V[4 VgIYF

DF+  5M,L;GF  5]ZFJFGF  VFWFZ[  VFZM5LG[  ;HF  Y.  XS[  GCL  cc  VF  l;wWF\T

CF,GF S[;DF\ 56 HMTF A\W A[;TM VG[ IMuI H6F. K[P  JW]DF4 T5F;[,  :JT\+

5\R ;FC[NM 56 5\RGFDFGL CSLSTG[ ;DY"G VF5TF GYL4 H[YL કકોઈ તટસ્થ ચશ્મદરદ

સકાકર GM ;DY"G SFZS 5]ZFJM ZH] YI[, GYL, જયેનકા લરધયે કકોટર્થનયે પમુરકાવકાનર વનષ્પકતકા અનંગયે

શનંકકા  કરવર  સહજ  બનયે  K[P  T[YL  5]ZFJM  HMTF\  VFZM5L  ;FD[GF  RMSS;  5]ZFJFGF
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VEFJ[ pEL YTL X\SFGM ,FE VFZM5LG[ D/JM HM.V[P               

s!)f           JW]DF\ DM8Z V[S;L0g8GF S[;DF\ UO,TEI]" VG[ A[NZSFZLEI]" 0=F.JL\U

SZJF AN, NMlQFT 9ZFJJF DF8[GF H[ WMZ6M K[ T[DF ;F{ 5|YD OlZIFN 51F[ V[D 5]ZJFZ

SZJ]\  HM.V[ S[4 VFZM5L 0=F.JZ A[NZSFZLEI]"  S[  UO,TEI]"  0=F.JL\U SZTM CTMP DF+

V[ZZ VMO HHD[g8GF VFWFZ 5Z OMHNFZL S[ lS|DLG, A[NZSFZLEI]" 0=F.JL\UGL AFATGF

5]ZFJFGF  VEFJ[  VFZF[5LG[  UO,TEI]"  S[  A[NZSFZLEI]"  0=F.JL\U  AN, NMlQFT  9ZFJL

XSFI GCLP VF AFATDF\ GFDNFZ  VMlZ:;F  J0L  VNF,T[  cc  AN|L5|;FN  lTJFZL

lJ~wW  :8[8cc  !))$ lSDLG,  ,MP HP 5[H G\P#() DF\ V[D 9ZFJ[, K[ S[4

(A) Penal Code (45 of 1860), S.279  ­ NEGLIGENCE ­ Rash
and negligent driving ­ Offence under ­ Ingredients of rash
and negligent driving on public road endangering human life
or   likely   to   cause   injury,   must   be   established   –   Mere
carelessness   of   error   of   judgment,   not   sufficient   ­   Accident
resulting in death   failure of prosecution to prove rash and
negligent driving of accused – Bare statement that vehicle was
being driven in high speed, not sufficient – Accused entitled
for acquittal.    

JW]DF\ T[ R}SFNFGF 5[ZF 5 DF\ V[D 9ZFJ[, K[ S[4    Section 279, IPC
deals with rash and negligent driving of any vehicle or riding
on a  public  way  in  a  rash and negligent  manner  so  as   to
endanger human life or likely to cause hurt or injury to any
person. In order to constitute an offence under Section 279,
IPC, it must be established that the accused was driving the
vehicle on a public way in a rash and negligent manner to
endanger human life or likely to cause hurt or injury to any
other   person.   For   the   purpose   of   Section   279   rash   and
negligence may be described as criminal rashness or criminal
negligence. It must be more than mere carelessness of error of
judgment. The essential ingredients of Section 279 are :
(i)   Rash and negligent driving or riding on a public way.
(ii) The act must be such as to endanger human life or  likely   
to cause  hurt or injury to any person.
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sZ_f p5ZMST  SFINFSLI  HMUJF.  T[DH  GFDP  ;JM"rR  VNF,T  wJFZF

VF5JFDF\ VFJ[, R}SFNF[ T[DH VF S[;GL CSLSTM wIFG[ ,[TF V[ CSLST :5Q8 YFI K[ S[4

OZLIFN 51F wJFZF V[ CSLST 5]ZJFZ SZJL 50[ S[ VFZM5LGF A[NZSFZL VG[ lGQSF/HL

EIF" 0=F.JL\U SZJFG[ SFZ6[ VS:DFT YI[, CTM VG[ T[ VS:DFTGF SFZ6[  .HF YI[,

CMI  T[JL CSLST Z[S0" p5ZGF 5]ZFJFYL ;FALT YTL GYLP

sZ!f VFD4 Z[S0"  5ZGM  ;DU|  5]ZFJM  HMTF\  VS:DFT  YI[,  CMJFG\]  H6F.

VFJ[  K[  VG[  VS:DFTDF  સકાહયેદકોનયે  શરરરયે  GFGL  DM8L   ઇજાVM થયયેલર,   5Z\T]  ;NZ

VS:DFT VF SFDGF\ VFZM5LGL A[NZSFZLG[ SFZ6[ H YI[, CMJFGL CSLST Z[S0" 5ZGF\

5]ZFJFYL :5Q8 Y. XSTL GYLP  T[ ;\HMUMDF\ OZLIFN51F EFZTLI N0 ;CLTFGL S,Dv

Z*)4 GF TtJM lGoX\S56[ 5]ZJFZ SZJFDF\ lGQO/ UI[, CMJFG]\ Z[S0" p5ZYL  :5Q8 ZLT[

O,LT YFI K[P

sZZf  OZLIFN51F[  VFZM5L  ;FD[  V[JM  VF1F[5  SZ[,  K[  S[4  VF  SFDGF

VFZM5LV[ AGFJGF lNJ;[  A[OFD56[ VG[ A[NZSFZL5}J"S S'tI SZ[, VG[ DFGJHL\NUL

EIDF\ D]SFI[,LP VF ;\NE[" EFZTLI N\0 ;\CLTFGL S,Dv##*  J\RF6[ ,[JFDF\ VFJ[ TM

EFZTLI N\0  ;\CLTFGL  S,Dv##* D]HAGM U]GM  5]ZJFZ  SZJF  DF8[  OZLIFN51F[  V[J]\

5]ZJFZ SZJ]\ HZ]ZL K[ S[4VFZM5LV[ A[OFD56[ VYJF A[NZSFZL5}J"S SM. S'tI SI]"4 T[JF

S'tIGF SFZ6[ DFGJHL\NUL VYJF VgIGL XFZZLS ;,FDTL EIDF\\  D]SF. T[DH  T[JF

S'tIGF  SFZ6[  SM.  jIlSTG[  jIYF  lG5HLP  JW]DF\  EFZTLI  N\0  ;\lCTFGL

S,Dv##(  D]HAGM U]GM  5]ZJFZ  SZJF  DF8[  OZLIFN51F[  V[J]\  5]ZJFZ  SZJ]\  HZ]ZL

K[  S[4VFZM5LV[  A[OFD56[  VYJF  A[NZSFZL5}J"S  SM.  S'tI  SI]"4  T[JF  S'tIGF

SFZ6[ DFGJHL\NUL VYJF VgIGL XFZZLS ;,FDTL EIDF\\  D]SF. T[DH T[JF S'tIGF

SFZ6[ SM. jIlSTG[ DCFjIYF lG5HLP

HIFZ[  VF SFDGF VFZM5L ;FD[  EFZTLI N\0 ;\lCTFGL S,DS,DvZ*)

D]HAGF  TyIM  5]ZJFZ  YI[,  G  CMI4  H[YL  CF,GF  SFD[  EFZTLI  N\0  ;\lCTFGL
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S,Dv##*4##( D]HAGM U]GM 5]ZJFZ YI[, DFGL XSFI GCLP VFD4 VF TDFD TtJM

5]ZJFZ SZJFDF OZLIFN 51F ;\5]6"56[ lGQO/ lGJ0[, K[P 

sZ#f VF SFD[ VFZM5L ;FD[ DM8Z jCLS, V[S8GL S,Dv!**4!($ D]HAGM

U]GM  56  GM\WFI[,  K[P  5Z\T]  ;NZ  DM8Z  jCLS,  V[S8GL  S,Dv!**4  

!($  VgJI[  DM8Z  jCLS,  V[S8GL  S,DvZ_)  NMlQFT  9ZFJJF  p5Z  lGI\+6GL

VFN[XFtDS  HMUJF.VMG\]  HIFZ[  5F,G  YI[,\]  CMI  tIFZ[  H  DM8Z  jCLS,  V[S8GL

S,Dv!**4 !($  VgJI[ VFZM5LG[  TS;LZJFG 9ZFJL XSFIP CF,GF\  S[;DF\  DM8Z

jCLS, V[S8GL S,D Z_) GL VFN[XFtDS HMUJF.G\]  5F,G YI[,\]  G CMI H[YL ;NZ

S,DGM ,FE VFZM5L G[ D/JF5F+ CMI VFZM5LG[ ;NZ DM8Z jCLS, V[S8GL S,Dv

!**4 !($ D]HAGF\ U]GFDF\ 56 TS;LZJFG 9ZFJL XSFI T[D GYLP

                                   

sZ$f VFD S[;GL CSLSTM4 50[, 5]ZFJF4 SFINFGL l:YlT TYF 5]ZFJFGM AMHM

OZLIFN 51F p5Z ZC[,M CMI K[4 HIFZ[ VFZM5LV[ 5MTFGM ARFJ 5|Lv5Mg0Zg; VMO  

5|MA[AL,L8LGF l;wWF\T  ;]WL H 5]ZJFZ SZJFGM  CMI K[P  H[  VFZM5LV[  5MTFGM S[;

5]ZJFZ SZ[,M K[4 HIFZ[ OZLIFN51F[ 5MTFGM S[; lGoX\S56[ 5]ZJFZ SZ[,M GYLP VF AWL

CSLSTM G[ wIFG[ ,[TF\4 X\SF UD[ T[8,L 5|A/ CMI 56 T[ 5]ZFJFG]\  :YFG ,[TL GYL4

T[ l;wwFF\TG[ wIFG[ ,.G[ VG[   બનકાવ બકાબતયે વ્યકાજબર શનંકકા ઉપજયેલર હકોય તયેથર ભકારતરય

ન્યકાય પ્રણકાલર અનમુસકાર વ્યકાજબર શનંકકાનકો લકાભ આરકોપરનયે આપવકો ન્યકાયકોચરત જણકાય છયે

JW]DF4 AGFJ :Y/[ 36F AWF JFCGMGL VJZ HJZ YFI K[4 H[YL AGFJ :Y/[ VF H

VFZM5LGL CFHZ CTL VG[ VFH VFZM5L DM8Z ;FIS, R,FJTM CTM  S[ S[D m TYF VF

SFD[  U]gCFVM 5]ZJFZ SZJFGF p5Z H6FjIF D]HAGF SFIN[;ZGF TtJM wIFGDF ,[TF\

TYF ;DU| 5]ZFJM VG[ Z[S0" wIFGDF\ ,[TF\4 VFD VF AWF 5|xGM lGoX\S 5]ZJFZ YTF G

CMI4 OMHNFZL SFI"ZLTL  ;\CLTFGF l;wW\FTM 5|dFF6[ OZLIFN 51F[  VFZM5L ;FD[GM U]GM

SM.56 HFTGL  X\SFYL  5Z  ;FlAT  SZJFGM  ZC[  K[P  VF  TDFD ;\HMUM  wIFG[  ,[TF\4

VFZM5L  £FZF  VS:dFFTGF  ;DI[  5MTFG\]  JFCG  A[OFD  VG[  A[NZSFZL5]J"S  C\SFZJFDF\
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VFJTF\ CMI T[J\] 5]ZJFZ YT\] GYL VG[ H[YL T[JL X\SFGM ,FE VFZM5LG[ D/JF5F+ YFI

K[ H[YL  D]N'F  G\AZv! GM  HJFA ccGSFZccDF\  VF5JFDF\  VFJ[ K[  VG[  D]N'F  G\AZvZ

V\U[ GLR[ D]HA VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

voo  VF B ZL   C]  S  D  oov

s!f VF SFDGF VFZM5L જયયેશભકાઇ ઇશ્વરભકાઇ પરમકાર 4  pPJPVFP ૨૭ 4 W\WMP

કકોન્ટટ કાક્ટમકાનં  નકોકરર  ZC[P બરવકાળકા,  આનંબયેડકરનગર-૨,  તકાલમુકકો-બરવકાળકા,  જીલકો-બકોટકાદ

GFVMG[  OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,DvZ55s!f VgJI[  EFZTLI N\0  ;F\lCTFGL

S,Dv  Z*)4  ##*,  ૩૩૮ TYF  DM8Z  ljCS,  V[S8v!**4  !($ D]HAGF  U]GFGF

TCMDT ;AA VFZM5LG[ X\SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VFZM5LGF\  HFDLGBT TYF HFTD]RZSF VFYL ZN SZJFDF\  VFJ[  K[  TYF

lS|DLG, 5|M;LhZ SM0GL S,Dv$#*sV[f VgJI[ V5L, YI[ V5L,GF SFDDF\ CFHZ

ZC[JF  VgJI[  VFHYL  K  DF;  ;]WLGF  ;DI  UF/F  DF8[  VFZM5LV[  ~FP  5___qv

sV\S[  Z]5LIF  5F\R CHFZ  5]ZFfGF   ;wWZ HFDLG  VG[  HFTD]RZSF  ZH]  SZJFGM  C]SD

SZJFDF\ VFJ[ K[P                                                              

         VF C]SD VFHZMH TFZLB- _Z DL4 DFC[vD[4 ;G[vZ_Z& GF\ ZMH B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP _Zq_5qZ_Z&  
AZJF/FP

slGT[X lSXMZEF. નકાચરયેf
HI]0LXLI, D[Ò:8=[8 O:8"S,F;

AZJF/F4 HL<,MvAM8FNP
I]lGS HH SF[0vÒH ૦૧૪૫૧


