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According to law lexicon Negligence is the omission to do
something which a reasonable man, guided upon the considerations,
which ordinarily regulate the conduct of human affairs, would do, or
doing something which a prudent and reasonable man would not do.
Negligence is not always a question of direct evidency, it is an
inference to be drawn from proved facts. Negligence is not an
absolute term, What may be negligence in one case may not be so in
another. Where there is no duty to exercise care, negligence in the
popular sense has no legal consequence. Where there is a duty to
exercise care, reasonable care must be taken to avoid acts or
omissions which would be reasonable foreseen to be likely to cause
physical injury to persons.

It is further held by the Hon'ble High Court of Gujarat in
State of Gujarat vs. Dr. Maltiben Valjibhai Shah reported in 1993(2)
GLR 1600 A Rash act is primarily an overhasty act and is thus
opposed to a deliberate act, but it also includes an act which,though
it may be said to be deliberate, is yet done without due care and

caution.
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Criminal rashness is hazarding a dangerous or wanton act
with the knowledge that it is so and that it may cause injury, but
without intention to cause injury, or knowledge that it will probably
because.

Criminal negligence is the gross and culpable neglect or
failure to exercise that reasonable and proper care and precaution to
guard against injury either to the public generally or to an individual
in particular, which the circumstances out of which the charge has
arisen, it was the imperative duty of the accused person to have

adopted.
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SECTION 60 ORAL EVIDENCE MUST BE DIRECT

Oral evidence must, in all cases, whatever, be direct; that is to say -

If it refers to a fact which could be seen, it must be the evidence of a
witness who says he saw it;

If it refers to a fact which could be heard, it must be the evidence of a
witness who says he heard it;

If it refers to a fact which could be perceived by any other sense or in any
other manner, it must be the evidence of a witness who says he perceived
it by that sense or in that manner;

If it refers to opinions or to the grounds in which that opinion is held, it
must be the evidence of the person who holds that opinion on those
grounds -

Provided that the opinion of experts expressed in any treatise commonly
offered for sale, and the grounds on which such opinions are held, may
be proved by the production of such treatise if the author is dead or
cannot be found or has become incapable of giving evidence or
cannot be called as a witness without an amount of delay or expense
which the Court regards as unreasonable.

Provided also that, if oral evidence refers to the existence or condition of
any material thing other than a document, the Court may, if it thinks fit,

require the production of such material thing for its inspection.
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(A) Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash and
negligent driving - Offence under - Ingredients of rash and negligent
driving on public road endangering human life or likely to cause
injury, must be established — Mere carelessness of error of judgment,
not sufficient - Accident resulting in death failure of prosecution to
prove rash and negligent driving of accused — Bare statement that
vehicle was being driven in high speed, not sufficient — Accused

entitled for acquittal.

gHi d YSIElell U U Hi AH 819 8 S, Section 279, IPC deals
with rash and negligent driving of any vehicle or riding on a public
way in a rash and negligent manner so as to endanger human life or
likely to cause hurt or injury to any person. In order to constitute an
offence under Section 279, IPC, it must be established that the
accused was driving the vehicle on a public way in a rash and
negligent manner to endanger human life or likely to cause hurt or
injury to any other person. For the purpose of Section 279 rash and
negligence may be described as criminal rashness or criminal
negligence. It must be more than mere carelessness of error of
judgment. The essential ingredients of Section 279 are :
(i) Rash and negligent driving or riding on a public way.
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(it) The act must be such as to endanger human life or likely to cause
hurt or injury to any person.
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