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Para 255: under section 265 of the Indian Succession Act, 1925, the
High Cout has appointed all civil judges to act for the District
Judge as delegated to grant probat and letter of administration
in non-continuous cases arising within the local limits of their

respective jurisdiction.

Para 255: dated the 25th October, 1980, issued under section 26 (1) of
the Succession Certificate Act (VII of 1989), and printed at
page 1259 of the Bomby Local Rules and Others under
central Acts, Volume I, 1953 edition, under which all civil
Judges are in this state have for the purpose of the said Act
been invested with the functions of a District Court. The
Notification has also the effect of investing Civil Judges with
the power to hear applications made under section 2 of
Bombay Regulation, VII of 1827. Although the Succession
Certificate Act, 1889, has been repealed, the Applications
under Notification dated 25th October, 1980, remains in force
by virtue of section 24 of the General Clauses Act, 1897.
section 2 of Regulation VII of 1827 can be entertained by
Civil Judges directly of when transferred to them by the

District Judges.
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Section:- 211 in The Indian Succession Act, 1925

(1)

The executor or administrator, as the case may be, of a deceased
person is his legal representative for all purposes, and all the
property of the deceased person vests in him as such.

When the deceased was a Hindu, Muhammadan, Buddhist,
1[Sikh, Jaina or Parsi] or an exempted person, nothing herein
contained shall vest in an executor or administrator any property
of the deceased person which would otherwise have passed by

survivorship to some other person.

Section:-212 in The Indian Succession Act, 1925

(1)

No right to any part of the property of a person who has died
intestate can be established in any Court of Justice, unless letters
of administration have first been granted by a Court of competent
jurisdiction.

This section shall not apply in the case of the intestacy of a
Hindu, Muhammadan, Buddhist, Sikh, Jaina, 1[Indian Christian

or Parsi].
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Section:- 213 in The Indian Succession Act, 1925

&)

No right as executor or legatee can be established in any Court of
Justice, unless a Court of competent jurisdiction in 1[India] has
granted probate of the Will under which the right is claimed, or
has granted letters of administration with the Will or with a copy
of an authenticated copy of the Will annexed. 2[(2) This section
shall not apply in the case of Wills made by Muhammadans 3[or
Indian Christians], or and shall only apply—

in the case of Wills made by any Hindu, Buddhist, Sikh or Jaina
where such Wills are of the classes specified in clauses (a) and
(b) of section 57; and

in the case of Wills made by any Parsi dying, after the
commencement of the Indian Succession (Amendment) Act,
1962 (16 of 1962), where such Wills are made within the local
limits of the 4[ordinary original civil jurisdiction] of the High
Courts at Calcutta, Madras and Bombay, and where such Wills
are made outside those limits, in so far as they relate to

immoveable property situated within those limits.]

Section:- 218 in The Indian Succession Act, 1925

To whom administration may be granted, where deceased is a
Hindu, Muhammadan, Buddhist, Sikh, Jaina or exempted person.
If the deceased has died intestate and was a Hindu,
Muhammadan, Buddhist, Sikh or Jaina or an exempted person,
administration of his estate may be granted to any person who,
according to the rules for the distribution of the estate applicable
in the case of such deceased, would be entitled to the whole or

any part of such deceased’s estate.
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When several such persons apply for such administration, it shall
be in the discretion of the Court to grant it to any one or more of
them.

When no such person applies, it may be granted to a creditor of

the deceased.

Section:- 220 in The Indian Succession Act, 1925

Effect of letters of administration.—Letters of administration
entitle the administrator to all rights belonging to the intestate as
effectually as if the administration had been granted at the

moment after his death.

Section:- 273 in The Indian Succession Act, 1925

E B

Conclusiveness of probate or letters of administration.—Probate
or letters of administration shall have effect over all the property
and estate, movable or immovable, of the deceased, throughout
the State in which the same is or are granted, and shall be
conclusive as to the representative title against all debtors of the
deceased, and all persons holding property which belongs to him,
and shall afford full indemnity to all debtors, paying their debts
and all persons delivering up such property to the person to
whom such probate or letters of administration have been
granted: Provided that probates and letters of administration
granted—

by a High Court, or

by a District Judge, where the deceased at the time of his death
had a fixed place of abode situate within the jurisdiction of such

Judge, and such Judge certifies that the value of the property and
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estate affected beyond the limits of the State does not exceed ten
thousand rupees, shall, unless otherwise directed by the grant,
have like effect throughout 1[the other States 2[***]. 3[The
proviso to this section shall apply in 4[India]5 after the separation
of Burma and Aden from India to probates and letters of
administration granted in Burma and Aden before the date of the
separation, or after that date in proceedings which were pending
at that date.] 6[The proviso shall also apply in 4[India] 7[***]8
after the separation of Pakistan from India to probates and letters
of administration granted before the date of the separation, or
after that date in proceedings pending at that date, in any of the

territories which on that date constituted Pakistan.]
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Hindu Succession Act, 1956, Act -8
Son; daughter; widow; mother; son of a pre-deceased son;
daughter of a pre-deceased son; son of a pre-deceased daughter;
daughter of a pre-deceased daughter; widow of a pre-deceased
son; son of a pre-deceased son of a pre-deceased son; daughter of
a pre-deceased son of a pre-deceased son; widow of a pre-

deceased son of a pre-deceased son.

CLASS II
I. Father.

II. (1) Son's daughter's son, (2) son's daughter's daughter, (3)
brother, (4) sister.
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III. (1) Daughter's son's son, (2) daughter's son's daughter, (3)
daughter's son, (4) daughter's daughter's daughter.

IV. (1) Brother's son, (2) sister's son, (3) brother's daughter, (4)
sister's daughter.

V. Father's father; father's mother.

VI.. Father's widow; brother's widow.
VII. Father's brother; father's sister.
VIII. Mother's father; mother's mother.

IX. Mother's brother; mother's sister.

Hindu Succession Act, 1956, Act -9
Order of succession among heirs in the Schedule.—Among the
heirs specified in the Schedule, those in class I shall take
simultaneously and to the exclusion of all other heirs; those in the
first entry in class II shall be preferred to those in the second
entry; those in the second entry shall be preferred to those in the

third entry; and so on in succession.

Hindu Succession Act, 1956, Act -11
Distribution of property among heirs in class II of the Schedule.
—The property of an intestate shall be divided between the heirs
specified in any one entry in class II of the Schedule so that they

share equally.
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