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457. Procedure by police upon seizure of property :-

(1) Whenever the seizure of property by any police is reported to
Magistrate under the provisions of this Code and such property is not
produced before a Criminal Court during an inquiry or trial, the
Magistrate may make such order as he thinks fit respecting the

disposal of such property or the delivery of such property to the
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person entitled to the possession thereof or if such person cannot be
ascertained respecting the custody and production of such property.

(2) If the person so entitled is known the Magistrate may order the
property to be delivered to him on such conditions (if any) as the
Magistrate thinks fit, and if such person is unknown, the Magistrate
may detain it and shall, in such case, issue a proclamation specifying
the articles of which such property consists, and requiring any person
who may have a claim thereto, to appear before him and establish

his claim six months from the date of such proclamation.
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(9.2)....c.cuuuu...... Shri Pandya has cited so many authorities with
regard to legal possession of Sec. 451 and Sec. 452 of Cr.P.C. Here
in this case owner lodged a complaint in the police station for which
offence has been registered for theft having been committed in
respect of two vehicles. That two vehicles have been found from the

possession of the purchaser but at the same time the Investigating

Officer has come to a conclusion that complainant has filed a false
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case and therefore muddamal vehicles are seized during the course of
the police investigation and Investigating Officer has reported about
such seizure of two vehicles, from the purchaser to the Court and
therefore Sec. 457 of Cr.P.C. will be applicable. In no case Sec. 451

Cr.P.C. will be applicable to this case. Sec. 457 of Cr.P.C. reads as
follows: "

Sec. 457 Procedure by police upon seizure of property:

(1) Whenever the seizure of property by any police officer is reported
to a Magistrate under the provisions of this Code, and such property
is not produced before a Criminal Court during an inquiry of trial,
the Magistrate may make such order as he thinks fit respecting the
disposal of such property or the delivery of such property to the
person entitled to the possession thereof, or if such person cannot be
ascertained, respecting the custody and production of such property."
(2) If the person so entitled is known, the Magistrate may order the
property to be delivered to him on such conditions (if any) as the
Magistrate thinks fit and if such person is unknown, the Magistrate
may detain it and shall, in such case, issue a proclamation specifying
the articles of which such property consists, and requiring any person
who may have a claim thereto, to appear before him and establish
his claim within six months from the date of such proclamation.”

10. On reading aforesaid section, it is crystal clear that words "may
make such order as he thinks fit" are of much importance. When
word ‘may' is used discretion has been given to the learned

Magistrate, of course that discretion is to be exercised judicially
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keeping in mind the well settled principles of law. The words "to the
person entitled to the possession thereof" are also important and
relevant. From the papers if the learned Magistrate has come to a
conclusion that particular person is entitled to the possession of the
vehicles then he can pass the order directing the muddamal article to
be handed over to that person. From record it appears that the
purchaser has paid Rs.3,22,400/- to the owner of the vehicles and
society was knowing about the fact that owner has already sold
vehicles to purchaser.

22. As discussed earlier, when the learned Magistrate has followed
the decision of this Court, in Hussain Amibhai Qureshi (Supra), it
cannot be said that he has passed an order contrary to well settled
legal position with regard to return of muddamal articles under Sec.

457 of Cr.P.C. pending the inquiry. ”’
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Out Ward No. /2026
Judicial Magistrate First Class
Ranpur
Dt.08/04/2026

To,

The Dy. Sp.

Cyber Crime Cell, C.I.D. Crime,

Gandhinagar/Botad

Sub:- Return of Valuable Property.

With above mention subject, I would like to draw your attention towards

the Cyber Crime Registered Ticket No.31102260042221 the application made by

JAGDISHBHAI GAGIJIBHAI CHOSALA, regarding valuable property,

Please find the below the order:-

1.

The application of the applicant is hereby allowed U/s. 457 of the Code of
Criminal Procedure.

It is hereby ordered that the custody of the cash amount of Rs.13161/-.
which is seized in the said offence given to the applicant as interim
custody subject to furnishing of one and half time the personal surely
( bond) of the said amount and surety of the like amount before the police
station till the final disposal of the case subject to the following condition.
It is further ordered that on furnishing the personal surely ( bond) and
surety of the like amount before the police station the Police station by
the applicant, the Police Officer shall intimate the same and about the said
order to the concerned Bank and it is oredered to ALL ABOVE BANK that
receipt of the intimation by the police officer that applicant has furnished
the personal surety (bond) and surety of like amount before the Police

Station and about the said order, the amount of Rs.13161/- which is lying
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as deposit Rs.3269/- in BANK OF MAHARASHTRA A.c.
No0.60567928946 & Rs.9892/ - in HDFC BANK
A.C.NO.50100819546107, these various amount be deposited in the
Applicant's STATE BANK OF INDIA A.c. No0.36910553024 &
GUJARAT GRAMIN BANK A.c. No0.78019365087 within 10 days and

intimation of the same be made to this court and the concerned Police

Station.

Conditions :-

1. The Applicant shall produce the said money before this Court when asked
this Court.

2. The Applicant has to return the said amount if the aforsaid account holder
or any other person makes claim on the said amount and establishes his
right / interest.

3. Said muddamal amount shall not be used of make to sue, For any
offensive act.

4. In case breach of any of the conditions, the order of interim custody shall
automatically get cancelled and muddamal cash amount shall be liable to
be seized again and surety amount shall also likely to be recovered.
Pronounced in the open court on this the 08™ April, 2026.

Dt.08-04-2026 (H. H. PATEL)

Ranpur Judicial Magistrate First Class

Ranpur



