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Aldlal Uldiell ool Ad sioik 2/ ofl %21 Uldioll 8liSall
o1yl yd vaedl s UdR €2 ¥L1dd. A didel] Hal vioR oie]
5, doiARA, Gar—eallelol] vl 2419d & AHY A1 ¥UIRA Y-
AH1Ad & dofl Hal UoR ofell. A did uid] atell § ARIVIRAS clu19d]
HI2 A12IE UR W12l Yatiofl 2414 €.
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A€ A1BEdl] iAUIUS [Qglol dlsd2l] &IR1 Bdeduld Sdi
Al wRNd & %5, A did Wl & 5 UldlA HIR) dAIR dWdl sIoIaaAi
A8l d1ad] 210l dai g auig & dofl Hal vioR o1el.

17) AIRGIE sRueud is-93 ol d.s.21.4 &drRigRie
[EdluRie uRHRA 2APiE U2 dulRidi Al Uldioll YRAdIHi Ad]
8lssa 1A 8 5, § dd-R005 Hi clRUINI UIdIR1 22Acidi I3
% U 8l%R edl d  &Rld  olRdlnl UYIdlA 222
9].2.0.38 /8005, dl.90/0uU/R005 ol A% sRAIEl ARl
siqeig edlyws 8.dx¥asl, diRlergRdinie] sRaie l.a14.241,
e¥eaild [ARMMIYaA ofitd]l Adi 211 sidal duiRt 2dla ATudl
AHA Aol Adi sRauIE slie slssd du1d dd slui€la
dl.21/0u/R005 ol A% [AAN [aidea dlAd dHy sRAUIEA ddAd
Jud sRa1gl vl Andal day sRaEl] (ks Ulegda
siqeid, wulda s10cIg dl Aloidide sIQEIge [aidea
dlag dxx o Ul 3013 Axasi a1Hl a1 wisl uglla dyaisiel]
AN dg ¥dlall As UR A3 [5.3]. €2 g€l AiRAal sigcigol
&dloll ©IURA Al digAd ¥Hlolo] UUaliy 2. Hal AiS—5¥ d19]
Udol 13 cid19didi 2419 & d Uyally A UAl 3613 HIRI 3¢i3URIIHI
SAIHI A1Ad & d d ¥ B. ARG IE Uld 22=Ialall IRl AH[EsI7]
&1%2 di Ul.AA. A1, A.Aal.edal duiRe A1l 0], sRule
&(ssddiull dieaRd w¥lol A¥AOSI 201H Glotld 441 ciRA1N ] Y]
2200t Aldg aldiel A1 SiHoll dofl erRUINT UldlR 22Ucldi
diyRd 8.

A€2 A1gedll AU [Agla dlsAH] &Rl BaedulA sdi
Al wRNd & 5, A did Uil 8 5, Al siHall sRAIE] 5§ AIBERA
Ayidial AlEleig H2el 21-Jd &1J dofl H2elell Evdl ANd &l dg
Glald olgl dHy HIZ duiRd &Rl sRAIEl 5 Azel yiAe
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sRuledi wendd diead wHlololl slg AIUR-YRAAl A 241 SIA
Andd ofell. A did vl & § £2d19% VHofsH 6ioiR €3E/00R
qiol g2d1dy A HIZ dUIRicll SIH €&jlol ANAd aiefl. A did i
o€l &, olaligdia]l ¥oUlgf UBcliy A wd duR s dlOg agl
A18€lall [oideall A 21d dAR s dladl dHwy § 41 SIA AUl
S011R AHAER &1 doll AHGolH| AI2IE UR VIl Yoiiofl 211y .

QU) AIRGIE sRAIEUA Ais—9u &l d.5.21.4] addAe o0l
€Ul AIIE UR duIRAdl dA Uldlall Yrdidi Ad] &lssa weid
8 5, & RIR oAl Wl 2220t L4241, ailE 5%
oioddl &dl AR $.9[.2.01.38 /005 ofl ailail SiHofl dUIA
o1 VI 222l0loll 24.8.5]. &dlRiglle EdluRige A
AUYI] dud 219 Aol dladl. A durRial s shue agl
sRAIElS [AAY [o1dEat &l A1BEN0ll [a1deai] dUIR dOd RURGIE
Al sIHall AR AAIY dIHIY eRUIS dl ediciy ARieY
CRRUIS Cial 8. A¥NSIUIN| AS].ARcAH ¥ §122S SIe AHAHEIUIEY]
dl.au/ 05 /009 ol gsHell A2NcRl ot YR &JAd &l
Gial ARG dl.RF/09/R009 dll A% A UAJ 2AADGIE
aRRIMIY AelS del usikielY ooy Aldslall 3613 AR
Re(Ao] Udaliy S3] LRRIRR vi2s 3, UBR [c1RAlol AL e AH
oi3] wdlol Hsd SA. Hal A1 UdaliY GididdiHi 241D & d A YAl
3613 HIRI 3Gi3YRIIHI SJAIHT 21dd 8 del HIZ] Ael dl elg)
€21dd & Yol 2% EIVIA AHIS—9F AIUUIHI 2419 8., A1H ARV
[ Y0l Y191 elidi aiHER sIéHi UINRMe seg. AHRIVIRAG
& el ANl 1§, A4RIU] ol.q AcRs &, AR 6.2 6% & d
d e 8.

AER AIze ciRAUIYUS [Aglol dlsdgll &Rl Baeduld sdi
dxl weid & 5, A did vl B 5, Al SIA HRI &Rl AsUR
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A1sElall [o1deo] AYIHi 2A1Adl ofl d&l A1 SIHall SRAUE] 3
AIBERA AUUIGlal AlElMIg el 2-d &l dell HWlell EMVd]
ANA &l A olald ola] dHY HIZ] AUl ExRAlol §RUIE] 5 AIBE]
uiRefl shuledi wendd dieard wHlolall sl A1UR—YAA A 4|
sIA URMe A8 Y s2d ofel. A did Uil 8 5, AAHY2 2lIHol]
9oy A4d ook a// Uslaioll wlotall sig 21UR-YAA] 24|
Y1¥efeatl s13 2y AUl oigl. A dia uidl otefl § § 241 1A AR
S011R AHAER &1 doll AHGolH| AI2IE UR VIl Yoiiofl 211y .

15) Al sIA sRUIEUA Y W AIWs Ay €219 Yrid1€f]
AR A419 ¢ Ul.s).sdH-wR0, ¥SU, v5<, v91 d¥l A9y
Hxciofl wH21cRuoll &S5 [o1:RisURI RisI UR YUIR sdldl] 25 B.
¥l ¢.Jl.sl.sdH-vR0, TSU, TG, 39U d¥l 11y o [dqd
AT 53 sAHl A AAA-AUA2N Hgl UHIL ¥Y ¥33] Y@1Y 2419
8.

“IPC Section 415 deals with Punishment for
Criminal breach of trust which says that Whoever,
by deceiving any person, fraudulently or dishonestly
induces the person so deceived to deliver any property
to any person, or to consent that any person shall retain
any property, or intentionally induces the person so
deceived to do or omit to do anything which he would
not do or omit if he were not so deceived, and which act
or omission causes or is likely to cause damage or harm
to that person in body, mind, reputation or property, is

said to "cheat".
"IPC Section 420 deals with Punishment

for Criminal breach of trust which says that

Page No. 16 OF 23



JUDGEMENT C.C. NO.187/2017

Whoever, Cheats and therby dishonestly induces the
person deceived to deliver any property to any person,
or to make, alter or destroy the whole or any part of a
valuable security, or anything which is signed or
sealed, and which is capable of being converted into a

valuable security, shall be punished with imprisonment.

SAH :—TFU — V12l €2dIA% Cloligdlall Aol HI2 (1211 :—

¥ slgf Ufsd vilel £2dIde Glollddiofl el §3, dal A 9N
Aellofl Axiell slegf usiRdll Seofl 212l £sofl 2424l A Sialdl]

Q1211 SRUIHT A19.

gdl.sl.sdd—vS¢ : 82N sqloll ggell wldl €dId%
Glol 14| G101,

¥ sl ulsd, (S olal1ad] e2dIdall AUl gAS(a1S
3S1Sall ) &A1Y SAI HIZ GUAA SAUIHT 24192 Al RIe1e]
A (il e2d1dY olalld gasgllols e2dIdy Glaild) dal AHid
g Yellotl SIgf usRell Seofl Ri1211 sRAIHI 21U Aol d €
Sol uel Uil gl
gl.sl.saH-v9q : Glallgd] €A%l wRI adlE Guilol

84| dfidid.

¥ sl ulsd, (sl olallud] e2didoall v1&dl gAS(o1S

3S1sall) ofaliddl eldiof Uld ¥ieid] gl 24dl Uidial dH
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Hioldlal SRRl &l del Gleglodel A1l sueyds uRl
g2d19% dils GuRllal s3. dEl Uid d (81 clot1dé] gxdId%oll
AHYd| Asglfols 38S0il) UI] clollde sdlall Yol SUT &Y
A 2121 dol d % [R1211 SA1H1 1981,

‘1\9) sRaIeuicll Bl ¢sai 6lssa Adl B &, A1 Sidall
ARIIANA A1 S1Hall sRAIEN Gl A1l 1N AH1Ad AYAS] 21130
AlHotl Ad oioiR 1/2/2 Usl w(AUR) A5 ¥lol ¥ HEWilol [¥ed
A2 A1861 AUHEIYIE(] SIeall A —R00U ofl §SHoll AHIUR AER
¥Hloldi AAIRI €2dId%y sAAA d 242018 AJUIRI AHIUlR AU ol
UlAHdl Jd cufsdall oA vzl €2a199 Gedl 831 di.’3/04/R008
ugdl slgull guid A2 £2d19%1 vil2l 8ldig eldl edi vl dlS
GuAlal s3] shalgl dur Azl A1 A1y 3, dodl SJAIMI
Asoflaal Heeald]l s3 gUlsl.saH—¥R0,¥5U, TS5, 39 d¥l
1T H¥Gioll ol saloll sRAIE SRUIEIA ALY U] 222101 528
Jotl 2A¥2R otk 38 /R005 &l WMER S V. Yail Yool UIHIA
olletd] duRAall 2Ad AelddHi U1%¥Me s B,

1) sRAUIE U %Y S HIMVs Al €219 YAl duId)
dlul.sRAIEIRA dofl dld] 2His—41 ofl 2Mdle GUrdll Yailoflai
¥Idd 8 5 sRAIEl AAAall ol1A A11dd dX¥dASI 2l1Hal] AlHall
Ad ook 2/a/1 Usl w(yAR) s ¥Hlot ¥ Usl 10 dlar Fed]
¥Hlolofl eI ARAMIY eRUIS gRAUIES 241 AUUIdial Alleile
yiAel Avida Hel 2-Jd &ldl ©9di Wiel e2dIdy sAdd 8.%]
54 4 ARIUIRA W2l e2d1dy A B d Glicidal 8.

e) SRAUIEIRA Aofl Yailall €101 €219 of| FRNSH oiSE
Y A Fal YJR s]Iofl WA 2028ld AIS-59  AMUUIHI

AHIAd.RIRGIE §RAUIE Ugiall Y11 ,ARIM]all 8.2 d&l edld]
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U ORIl olle sRAUIE UA €2dIdxall 22l Ais o uIsl Ais
AIYdlof] 2RY) S ¥ URY gRAIEUSIG] YA Vol AS.AA UeS
JRYI 8l GlIE S el KUl dal SIAIES all sElal doll BAY SIgaid
8SHAHI SAlall gsH SA.SA Y141 AsHIAloid d1eiRl deil Gelu

iRAlR Y191 Al8lcuHHl [QaddR s2d B.alideR JYla sie
Tharammel Peethambaran v T. Ushakrishnan (SLP (C)
NO.11868 OF 2024) il Ysieldi B2 osd ofl sie 3013
HioAdl Aieid of | ol [AaragR weIdd 8:

19.  The crux of the matter depends on whether Exh. B-2 can be
treated as documentary evidence warranting interpretation of the
clauses and the alleged contradictions with Exh. A-3 and A-4. Exh. B-
2 is a photocopy, or a mechanical copy, of the purported PoA. This,
therefore, implies that Exh. B-2 is, at best, secondary evidence.
Secondary evidence is evidence that proves the contents of an original
document through a medium that is one step removed from the source.
Section 63 of the Indian Evidence Act provides an exhaustive list of
what constitutes secondary evidence. This includes certified copies,
copies made from the original by mechanical processes ensuring
accuracy, copies compared with such copies, counterparts of
documents against parties who did not execute them, and oral
accounts of the contents given by a person who has seen the

document.
20. The broad parameters summarising the procedure to be

followed for introducing secondary evidence are reiterated and read

thus:
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20.1 The fundamental principle of the Indian Evidence Act is that
facts have to be established by primary evidence). Section 64
mandates that documents must be proved by primary evidence, which
is considered the “best evidence”. Primary evidence is the rule, while
secondary evidence is an exception admissible only in the absence of
primary evidence. A party is generally required to produce the best
evidence available; so long as the superior evidence (the original) is
within a party’s possession or reach, they cannot introduce inferior

proof (secondary evidence).

20.2. Before secondary evidence can be admitted, the party relying
on it must lay a factual foundation. This involves two steps: First, the
party must prove that the original document actually existed and was
executed. Secondly, the party must establish valid reasons as to why

the original cannot be furnished.

20.3. Secondary evidence is inadmissible until the non-production of
the original is accounted for in a manner that brings the case within
the specific exceptions provided in Section 65.12 If the original itself
is found to be inadmissible through failure of the party who files it to
prove it to be valid, the same party is not entitled to introduce

secondary evidence of its contents.

20.4. Section 65 of the Evidence Act is exhaustive and states the
specific circumstances under which secondary evidence is
permissible. To introduce secondary evidence, a party must satisfy the

conditions of one of the clauses (a) through (g) of Section 65.

20.5 Further, admitting a document as secondary evidence does not

automatically prove its contents. The secondary evidence must be
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authenticated by foundational evidence showing that the alleged copy
is, in fact, a true copy of the original. For instance, if a party wishes to
introduce a photostat copy, they must explain the circumstances under
which the copy was prepared and who possessed the original at the

time the photograph was taken.

20.6 Mere admission of a document or making it an exhibit does not
dispense with the requirement of proving it in accordance with the
law. The court has an obligation to examine the probative value of the
document and decide the question of admissibility before making an
endorsement on the secondary evidence. If the foundational facts, such
as the loss of the original or the explanation for its non-production, are
not established, the court cannot legally allow the party to adduce

secondary evidence.

R0) IH GURSA YSIEI YFOF VISR Ale YRId] AAIud]a]
B B. e YRA] Aed HAd 2dIdy. GURISd YSIEl Y Ve
dl A1) AAd €21 ARAcUHI & dY AI[Ad $G US Aol 44
g1y ARdcyHi & dl 4 s1& un2 did] A5d o1€fl dd AHifAAd
G US. d AIfAd 52 ugdl o uais: el Yrdi sie Axe didl 2.
AER ZAHI RAA €2a1AY ARACUHI B Aol AW €2dIAY e
A2l 3H cld] usd oe]l d olioid AyHI YA 2% &Ad o],
GuRlsd YsIEHI A vl ¥R1Ad & § el Yridl vl 2%y sd1e]
d AfAa g sdl odl. ayai siHeR sie ¥RIdd & 5 yaisikR
B2t sl 2y 5l &l dl sl A%¥NHI BA2t sl d1Ad ial
@R BN sl dldd R 2Ad €2d1d%y sleli Ui &dl dg
AlfAld G US X 1 s1HAHI sRAIEU A1lAdd s3] A5d o], ]
sRuIElA 2% s €2dIdxoll BA& oisd sle 3013 AsHIloid
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o], A1 SIdHall dUl SalR AHHAER doll d19d Gldeduiai
SOl JAUd 8 5 dol A1 SIA S1 €2dIA% dUlRiall sI13 ANdd alls.
ofitofl & 5 24312 54 ARIVIA Ul2] €2dIA%Y S2A AIGidall & Aol
AUIR S01R HUHAER A1 £2d19% S6X s el dg ¥LIdd 8.
¥e| @R gRAIEUA €2dIA% ¥ YUR S alefl RIR ARV
vl e2dIdy A 8 d vl YaR &g oefl. ¥ell sRaieual 2RV
A1l 32 AIGd sUIHI [o1ds0 oflasd &, Kl . J1.S).ofl sHH-
30, TGU, TG, 9 ol AS ULl dcdl YJ4R adl ol dal
AN SFNAIEUS YUIR 411 of b5 oflusd &,

24) sAluIeuiofl xdIGierR] 8 5, dHEl AR [ARex
HsAIHi AH1ddl AH1AU U Id Aol A1 AEIAd doll GUR (A2
s A5 d Ad YR sAl AgA, ull Al sIA sRAEU A
SAUIHI ASN 8 &ldIg Hioll ASIY AH o1efl. 1H AHA YA] Al
d vidlysd, g2l Ysd il isl W ddl & e[| A1 AEIAd AHId]
WA GUR (21 s3] 1S AH o1efl 2l 24141 AANHI I 83l
ARMUY %1 8.

R) AIH, sAAleU AR 113 AH2AcRlall A1
Haeld alssdl 385 Gu did] asdl o€l d AKINHI HI% €119
WRI4d1 &dlal def ARl asAlRdiol 521 A1 ofel. H1H GuRIsd
dHIH AN Rilal  Adl Aol SRAIHI A1dd AHA AUTA1R
sAluIeuet AR [AReet YsUIHi A1 AHIAU [o1:ISUBT YdIR
53 QISdI of &ldioll SR HEI aictR & () ofl ¥dIc aiSRHT A1 Al
aloRR 1 () 20U BU2all §5H oflAofl [Aa1d 51 YR, @f1xed]

ol oAl ¥l aldioll SRET oflA Yot AU gsH S|

Page No. 22 OF 23



JUDGEMENT C.C.NO.187/2017

A9 8.
—:§8H:—
(2) AR (R) Edieng ARvclY eRdls, 6.4.33,

8.d¥As1, diRIRIYR, Fl.ofi2igdRila siveR] siR¥Z1(A (8 o1
1c93 ofl saH—w<(1) vHoud Sl Sl.saH—3R0, TS, T,
T9 YXGioll [R211u1 yaiidHiefl (aiely sAd] ©1s] ysdiell §sH
SAIHI 2419 8.
AHRIYI . (1) AAHY dIAICIY GRAUIS of H22Iof UHIRIU
Y Al Ais— @dld gsH 532 AR of.q Yol 54 Adee] $A4d
SAloll §5H SAIHI A1 B,
(R) sude JAENEIEL 2212 81 284l
12 2AIRIUIA 3.Uuo00/ — ol 2¥Ifois dH AR %I¥]al A0l ded] %
28301l ¥1d ARSI A uR.Alofl sdH-—w39(A) Yol 40l
SIZHi % 511
Al GSH 1% A% dl. AU H], HIZ—AMUA, Aal 2025 ol

Ay g Aciad] «182 s.

dl. AU/ 0¥ /2025 [ 2. 244, u2d]
YA 1 2ARIYR WRYSRIUA A2 §2E SAIH
ALIY2
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