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that payee is a proprietary concern, the complaint can be filed by the
proprietor of the proprietary concern, describing himself as sole

proprietor of the payee.
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“NO DOCUMENTS AND/OR EVIDENCE LED WITH REGARD TO THE
FINANCIAL INCAPACITY OF THE APPELLANT 22.

It is pertinent to mention that in the present case, the Respondent No.1- Accused has
filed no documents and/or examined any independent witness or led any evidence
with regard to the financial incapacity of the AppellantComplainant to advance the

loans in question. For instance, this Court in Rajaram S/o Sriramulu Naidu (Since


https://indiankanoon.org/doc/110986/
https://indiankanoon.org/doc/110986/
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Deceased) Through LRs. vs. Maruthachalam (Since Deceased)Through LRs., (2023)
16 SCC 125 has held that presumptions under Sections 118 and 139 of the NI Act can
be rebutted by the accused examining the Income Tax Officer and bank officials of

the complainant/drawee.”
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AR ofl ([A3egai daNMAcid gorgioe AAseofl SAH-1U¢ § SHH—A3C YXGig]
lajHlol Y A5 018l Aal AR 24141 AojHIolle] Visol SAUIHI A4SN 8A &ldlo]]
ARV d50fl edld 2163 Auid i 2H14d] o€,

(av) 211 s1dHoll AR d§ 241 SHHI oiRAIY AIHI A19d 8 5,11 SIHoll ARIloll Asol]
06Ul AT 1A 8,s3AuIedINl AsHI dflofl A48l olel, 21 sl dsRis)
SAIHI A1Ad & al A1 SIHall ARIU] ol AEIAd EURI Aol g RIall ofldEaiai ULl
Al S AIoid URel YodIdi AHIAd 8 FHi dl 4RI $21AIEld S As ofel 241U
gldioll A dloll Asell dsRus] s3] vid] 2ld As Aad] agf vl el slal 2% A
gldiofl ydiRl sd 8 ug ¥ AR edRl s3RUIEID As 1UdIHI 241Ad ail &d d
SAA1El U 21 As 5dl Ad 21dd A oisid AR dE Sl 2uedl 5d olef]
Aol 1] 2uRedl sdlofl 6il%] dflofl GUR & sREI §,0201MAcid JorgHee Ased]
SAH—13C YO WRUR FIIAIE] UIRA 241 AS & dl 1] S d>dlofl IR SIRIEARaN AL |
2ol &ldio] SIRUEI H¥Cia] AajHlol Gue]cd YR & %1 & ARIU] €dRI ASofl 8RS
531 U1d] Ad As Aadl dg uid] el sdlal 2% AVd sldiell dsR dldd &l dl il
855ld YAR sdlall of1%] dflofl GUR 241d & ¥ HI2 A1 €UIRI SI¢f YRAAT AU ofe]
Aol 2lu1Elofl Baeauriai uel Ad] sief clioid 388 GUR dIddIHi AH1Ad o1efl § ol
AHIGR $2AIENA 2% 52 As AR uRE/] Asofl dgus] s3] Wié] Ad As Aad] aef
u12] 21el s3lol % AV &ldigf Hiofl ASIU,AHY A1 SiHoll SAYIEIRA ol Asel] 2854

YsUdl HI2 SlHIeS oflZlA AIUE deil ULl A1 ¥9I6 AU of€f] Aol A EUR
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A1) olldlAall ol 241U] atill otgl dl8d eldig) § AsHi dilofl el agl sldldl
$ Asll dsRUS] s3] Andlal 2BU12I S3d &ldlal] dsAR Adiofl ds ¥d]l s 8,41
Al s1A ARIla sFRUIE EVd Sl Usdl SlHIos ollZlA ULl AAudidi 241dd]
& Aol A1 s1Hd slcofl SARUIE ULl SIRIEI YA AHYHJTEIS] iER EIVIE S B, 241
$3UIE] A Uldloll yoiloll ddR?e( EGE U120l IS Wall Y1411/ Uldiall S
adNeflAoid gorgioe Aseofl SEH-1U¢ AUl SHH—A3E 86N SAIHI A1
AojHloll AR ([A3e8 @19 uS & dg iAol elddal AdIdd 8,214 A1 SAHHI
AdNeflAcid gorgioe Aseofl SAH-1U¢ deUI SHH—A3E 86N SAIHI AA14d|
AojHloll Hxol & WRIUIRA A€ AojHlallo) Visel SWUlg) B ol AAR | SlHall
ARIRA s2uIEla As AN ofl &> § S AUA R Aol ViIdIHi ASell 284
Fedl ol ¥l &1 Adl SIg iU Al EUIRI 3§S U AI9dIHi AH1Ad olell,agjai
sAluIElol] Yailofl Hi wRIlal A2ilell s19RlHi AsHI Uldiofl A&l s3] 2H1Ud &ldiof)
WA USSRUIHI A1dd ofl &1 dl 241 As $31A1E] URl 5d] 3d 2419d deil ydRA
Al Y191 2% 8Ad ofl &l ddl A%1NHI A1 ecdlld 501 Al Aol eslsa i
A& gldiof Hiofl ASIA dH o1ef] 2Aal A1 SIA SIRUEI YXGHall STRJYIEIRA AHIH URIRA
WRAR 53d &lY s2AIElo]l dR§LIHI SIRIEI YXGiall dHojHIoll Gue]d &dl &lj d 4
3 (A3egiofl Yud] § AAojdloflol visld sdl YA dAudiel]l oI 41 SiHoll AR W
8 ¥ HI2 AR d28 Aosall A1zea duiRAlal 241 [A3egiofl 851Sd 35S AIddiall URical
S 8 U 9] [A3eLioll YRIA] AEIAA EARI A1 AUAIHT A1Ad otefl.agHi I
HEI o1d ollHER YUHSIE €9IRI ULI(R)Bir Singh vs. Mukesh Parmar (LAWS SC 2019-2-
45) Hi WRl0l.35 d¥I 39 Hi YLIdd & $,a20MJ0id FogHoe As2dll sdH-3€C
HYO AS SIUEAWI ARI S YIIHER] HIZ ¥ HAA & AH Hiofl Adlgf 28 & o]
[A3egi0l YRAD 2A1Udliofl o] AR GUR 28 8, dgHi A1 HEI GUR olIHER Y[UHSIE
EYRI AIUYIHI 2HIdd SANJABI TARI VS.KISHORE S.BORCAR - 2025(0)ALJEL-SC

75934 oil YSIEl 1ol Adll dHi ¥L11dd 8 8,

“NO DOCUMENTS AND/OR EVIDENCE LED WITH REGARD TO THE
FINANCIAL INCAPACITY OF THE APPELLANT 22. It is pertinent to mention

that in the present case, the Respondent No.1- Accused has filed no documents and/or
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examined any independent witness or led any evidence with regard to the financial
incapacity of the AppellantComplainant to advance the loans in question. For
instance, this Court in Rajaram S/o Sriramulu Naidu (Since Deceased) Through LRs.
vs. Maruthachalam (Since Deceased)Through LRs., (2023) 16 SCC 125 has held that
presumptions under Sections 118 and 139 of the NI Act can be rebutted by the
accused examining the Income Tax Officer and bank officials of the

complainant/drawee.”

AHIH GURISA YSIET &ilal Adl &ldall SAH1 ULl AR e9Rl 241 As SARUIE] A 5]
Ad 211dd dH% A1 VS SIRAEAW ALRIT U2 AHIUdIH] A41Dd ol 8ldlall SI¢ [A3egi o)
WIA] 2% §3] ASA ofl &l HINA eI § osHelell £2dIAN] %Y §3d ofl ald1e]
AHRIUI d8ofl 2RIVl [A3eciai adNAJcid PorgHoe Aseall sdH—1¢ § SHH—1
3¢ Y¥Olaj Aojdlol A A5 aig] Al AR dRFell edllct A6 AvAIHT 419 o]
(Au)21H 1 sIHall STRUIE] ol STRUIE YO 241 SIHoll ARIYIA AdNAid ogdoe
Aseofl sAH—A3¢ Yol Al SiHoll AR edRl SFRUIElA dd{loll SIUEARaI
Gegloll dlgd oflll YsUdl HI2 AS AU &1} ¥ S oflAd AHBH] UHdId HIS HAosH]
sllvidl AYRCI CiSINall SRRITRR dRIYSURE WRd A &R 2ia ] s3RE
A AHuH] 2ARIlal Asoll 284 Ysd] 21Ul SlHIoS olZlA A1Ud &1 F 2ARIUlal Hod
oA & dH Ol ofiZ]H AHUHI AATA ASell 283 otel Ysdlal ddNllAoid gogioe
Aseofl SAH-13¢ YXOloll Joel SE &ldle] WRAUR s3] ASA & €]
adNeflAcid gorgioe Ase ofl SHH—1U¢ Al SHH—A3C of| ViofHlol YXG AHY
SlIHEIR YUHSIE EUIRI RANGAPPA VS.SRI MOHAN - 2010(0)ALJEL-SC 48349 oil 54|
8Add Regria yoyot %A Yl 2RI [A3e8ioll YRAA) of A410,2491R dl §RUIENel YRid]
[QRaollu 2N Rui2 of Ui Ui Yell As sIRAEA0]] vdicieR]otl €41 VS AU & dY
AojHlol IR AR A1 SAHI AR €9l Uldllall A&l ASHI 018l &ld1 idotl HUIYHI
Aosoll sl A1geall Alvlls Yudl 2% s3d olefl 2ol g3UIEl ddlofl 3013 2RI
€4RI 248l s3al As AU &ldlall YRII ol GAzdUulRiHi USSRA oi&fl dHy I SIA %
&Ad Aol AAlHI ULl Aos edIRl AsHi 48] AR ofl aig] &ldiail AJA 52 otell dof]
ARYIA HYR( SN &ldigf ¥ SREI e211dd & I Y141 £2(Fu101 AdIHI A41Ad FoSIR

AR dl edlddi dldd so ARIlofl visalicHs Yridl aefl ASRI oigl,agHl 618



Judicial Magistrate F.C.,Gadhada 13 C.C.No.686/2024

GuRell 5431 ARIU] A $RUIE]S SRIEI]] SEH-13¢ AUl ofl[240fl ¥dIG 241Ud
al®fl e cipAIgH ddd sl Hiot Wne]l Gail sl AUBIEs ([Agioll 8,81ddll
s ARIloll GiUIY A §5d Sl & dal YidId SIS YRIdl 5§ €2d1A%] Yudl 38S

GW A€1Ad ol 5 Yol A1UR %Y LA Vs ARIURA sluIEla Aol ciis] Al

YsAY] HI2 o18] AU &l91gf YAUR & ofl Bl Al A&l 2idall,As SARUIE] UR U

sl 2419d @ldioll ARl dR8all GiUId Ul Aled AudIUIN s lIdl oefl,1H

GWISd dHIH SREIMNRR sRUIEUR 2% UAA YIdIg) Visel sAIHI AHY §2uIEl]]

dRELRIHI SIRIEIHT ¥CIIAA AgHIollo) Visel sAIHi ARIUIURI (o150 2R-A &l il

siHoll ARVl [A3e8 AaNMAId ogdoe AS2oll SEH-A13¢ Yololl IYodl S

gldigf [o1RisULT YdIR ¢ &l oIRall [BaHi #Elai.q ofl [oi2f &sRHI A1) HEI 0f.2

23] of | ¥ Gioll A1) §SH SHIUIHI 2419 .

-8 -

(1) =21 sidall AR Yolldciie MNainee ASIR/UN 8. ARAWRSI dllgf,dl.2S] ,
dl.ofleiead slweR] sl vl@ofluHedl  sax—uu(R)Es7
AaNfAd gorgHoe Aseofl SAH—13¢ Yol AotIHi dsARUIel s_AU I
&SH SAIHI 2419 8.

(2) i1 siddll ARl dsARdlel sy &1 Aflofl A1Aell SAH dI2 2IR—jGd
8l SIRIEI YO ARIlal A% Glicia Aicindl %33 oiefl g el ool
Rieglidl Yol ARIlal Aiciadiofl ds 2A1udiHi 2419 dl oA RIg] &ld ¥NdI1 A
g1 A1 43 Aictadl Yaddl vidii 241dd 8.

YSIE A10RA% yicd] Aeidani dil] Aeiaid] 182 sAl.

diflv:—aw/ou/2025 ( [BAgHR AHR01IES HSI )

290 -213S| ¥Ysl.Al. 5.5.2125!
Judge Code No-GJO1459
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(25)211 si3all ARMlofl A% 249 AiHOU] SIH AV A1dd & Aal SFRAIE] ag
AHRIloll (A.aslcdlal 241 243 AiciAd 8,

Al sidall KARIMlall [Aediol asldla AiciRul AAA A edld 2 8 5,53Ru1EU
a2s¥l] 2% &Ad 35S Wl &slsd edlal Adi AR ofl Al UdH 2Joal 8,241l SIS
Jatield gcdlaiRt aRiddl oiefl 2ol 2RIl 291 &l duy aR]ot A4 SHIGIR AASY
sd] 8,213 BURSd dHIH A% Aal &5Isdl ela def AHRIUla 2H1ed] A1 541
Y IYXIRA 8,

Al slHoll sAUIEloll uslAl] edRI YRAIA A B 5,241 SIHoll AR €U
S3A1E] A18 115 o1l AIRURA & ¥ AeIAAH] YRUR &JAd & I GIcall AHUHI
A1 IYoblo] UHIRI F1dl AHIFHI EIVIE] AAISUI HIZ AGYHT UE A ST Y S
8.

Al sIHoll AR dEoll 12A1d elal Adi 2RIl [A3esHi 241 24216
JollHi ASIYRIE &l dY SARAIEUS ¥C11Ad ofell, A1 241 ARV 241 UL Yol & al
d¥oll 1 Jyosifed dlcal ol agai Rl ¥ [Afde [QuRARRM1A & daidl s
[QuRAeNA YuRicHs [QuRARe1 & YuRricHs [([AuRARRN yuwa g
A 8 5,90821R1 ¥oHel] % IYadIR &ldl oi&f] W UIA AN ifSdal 2fodl 5241 Wd
S8 d ANNHI gdR Al 81U & §,A1HI0Y S d 01201 GUR s10f Aad] usd]
a1&f] 24al IYoil 53] AA B g diRrd4YHi Al UfSdall eslsani sl Yot sdlall RIET 5
&g &ldl oefl Ug slciall S2uoll eslsd Adl ARUIA SIS 2H15231s ANNHI GSAHi
Il sdlof wIIg olel,agHi 2ARIlal asAfRdlel sAUUIHI AHiddl &1 AIUR] gSH
sdi ugdi RIlal UldiRial 2Alg 1505 Ase dHy SI¥ER] sRIR] 2(Eofluaoll
SAH—35oofl A2AYIa] A1 UL U 8 § SH d &SISd &lotdi Ad] uS ial
sidoll AR 2185 Yol 530 & AR UdAHIol AHYHI Ellal @A dHIH
oll21is1Y AYERI As GUR AA181ld & HIZ] 283all ollliofl Ads £ds As] Y1 & al
A1 As Udel] ofle ¥l 2i(d eld eld] FgA As duid %1 AAs QUlSd ofl¥] @ifsa § o
sal As A dl d ASe] AYHRIS &G A olgl s WRd 2 dl dofl 24 AT Y1
$ Aso] AYHRIol UAA O al dof] S slad 8d a2l Aedl HIZ2 ¥ S WRd sid]
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sAuleall 2419l A1Ts dJosidi ARIUla Uil 2l A15esA Ase ol SI%ElR]

sIF3dl vi(Eoludoll saH—-3500fl A2AdIgoll didi 241U] ASIY olE], 2110 BUR Yo

dHIH &sIsd Aal UAUT Adi AHARIYla UIARIal A1S 21505 Ase AHY SI%El] s3]

A(Eofludoll sAH-3500ll A2AUIoll Al AHAIULl U Y] ofl &1 UG AR 22f]

81 A AIcid A1 Scll AHA laiHi AV sRIEISl KI21U1eS A8l Asl] SH RloiHi Adl

AR ol sIRIEI Yool Ao 4%l 5] ¥37] &l dAHy $31RUIENA YA ofSAlaiol] A1

&51sdl Aol UAUT 211 A o 1Aoll (a1 of | Yx¥Gioll A1U1R] §SH SHIUIHI 2419 8.

—:1§ § Hu-

(1) =211 sidoll ARN:Yddeng flaRincnd A5l 28.241R91USI ollg],d1.213S|
JJGlofizie o glweRl sRIRIAL AlSddludell  sdH—2uu(R)850
ANMNAd Jogioe As2oll SHH—A3¢ YYGiall AotlHi dsAldlel s2Ad] 2
(A1s) avofl AI€] Seafl A1 llarddioll §SH SAIHI 2419 8.

(2)  agai A1 siHall ARIIA sielR] SIRIRd AlEioflud0fl SEH-3UY YO AsA]
28H 31.50,000/ -53RIElA Eloi—30 Hi 4R ddlS Ysdl udial gsH
SAIHI A1 & A ARIU] 241 284 oflAd AHYHI YSUIHI o1 ¥4 ) g §
HiAof] 21€] Seof] A1 CilAYdUIal] §SH SUIH] 241D 8.

(3) i1 sidoll AR 21U ERAIat %] SIRAUI SIHall SEI ]S 4% H12dd &l
dl 21122l sAH—¢ YO HAR AA1UdIal] §S5H SUIH] 241 8.

(v) i1 sidol ARIlall W10t Vi 2€ SAUIHI 2419 8.

(u) =241 siHall ARl giweR] SRRl lEoflunodl s6H-353 yx¥oi (ol
Y gsHoll aisd Y3 uisdl.

YSIEN A1RAY yedl AeiddHi di] Aaaid] 413 48] s3] %182 sl.
diRlvi:—aw/ou/2029 ([BAgHR AHR01L HSI)
22N 2125 ¥Ysl. A%l §.5.9125!
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