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Section-8. General rules of succession in the case of males.-

The property of a male Hindu dying intestate shall devolve according to
provisions of this Chapter-

(a)  firstly, upon the heirs, being the relatives specified in Class I of the
Schedule;

(b)  secondly, if there is no heir of Class I, then upon the heirs, being the
relatives specified in Class II of the Schedule;

Section-9. Order of succession among heirs in the Schedule-

Among the heirs specified in the Schedule, those in Class I shall take
simultaneously and to the exclusion of all other heirs; those in the first entry in
Class II shall be preferred to those in the second entry; those in the second entry
shall be preferred to those in the third entry; and so on in succession.

Section-10. Distribution of property among heirs in Class I of the Schedule.-

Rule-2:- The surviving sons and daughters an the mother of the
intestate shall each take on share.

ALY AlAdL,

atel «i.q azl ulaael .9 @l ¥ A Ae dsULL vidl-Al Hlauioll 10 B4 2ied 1y
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Partition of estate or Separation of share.- Where the decree is for the partition of an
undivided estate assessed to the payment of revenue to the Government, or for the
separate possession of a share of such an estate, the partition of the estate or the
separation of the share shall be made by the collector or any Gazetted sub ordinate of
the Collector deputed by him in this behalf, in accordance with the law (if any) for the
time being in-forced relating to the partition, or the separate possession of share, of

such estates.

Order 20 Rule 18 of Civil Procedure code:-

"Decree in suit for partition of property or separate possession of a share therein."

Where the Court passes a decree for the partition of property or for the separate
possession of a share therein, then-

@) if and insofar as the decree relates to and estate assessed to the
payment of revenue to the Government, the decree shall declare the
rights of the several parties interested in the property, but shall direct
such partition or separation to be made by the Collector, or any
Gazetted subordinate of the Collector deputed by him in this behalf, in
accordance with such declaration and with the provisions of sec-54.

Horol dleldl dsATL ol 40 (841 dal dsAZ] HsiAHl a5 [RRUL AHAA 8, AHEIR

UMH 5121 Y518l

2020 (0) AIJEL - SC 66451 Hon'ble Judges Arun Mishra, S Abdul Nazeer,
M.R. Shah,

Vinita Sharma Vs. Rakesh Sharma and others
Al 511 URL— A€ ML S Yoo,
129. Resultantly, we answer the reference as under:

(i) The provisions contained in substituted Section 6 of the Hindu
Succession Act, 1956 confer status of coparcener on the daughter
born before or after amendment in the same manner as son with

same rights and liabilities.
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(ii) The rights can be claimed by the daughter born earlier with effect
from 9.9.2005 with savings as provided in Section 6(1) as to the
disposition or alienation, partition or testamentary disposition which

had taken place before 20th day of December, 2004.

(iii) Since the right in coparcenary is by birth, it is not necessary that

father coparcener should be living as on 9.9.2005.

(iv) The statutory fiction of partition created by proviso to Section 6 of
the Hindu Succession Act, 1956 as originally enacted did not bring
about the actual partition or disruption of coparcenary. The fiction
was only for the purpose of ascertaining share of deceased
coparcener when he was survived by a female heir, of Class-I as
specified in the Schedule to the Act of 1956 or male relative of such
female. The provisions of Page 56 of 57Licenced to : Mr. Rahul
Lalitbhai Trivedi (GJ00562) the substituted Section 6 are required to
be given full effect. Notwithstanding that a preliminary decree has
been passed the daughters are to be given share in coparcenary
equal to that of a son in pending proceedings for final decree or in an

appeal.

(v) In view of the rigor of provisions of Explanation to Section 6(5) of the
Act of 1956, a plea of oral partition cannot be accepted as the
statutory recognized mode of partition effected by a deed of partition
duly registered under the provisions of the Registration Act, 1908 or
effected by a decree of a court. However, in exceptional cases where
plea of oral partition is supported by public documents and partition is
finally evinced in the same manner as if it had been dffected by a
decree of a court, it may be accepted. A plea of partition based on oral

evidence alone cannot be accepted and to be rejected out rightly.
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