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5|lTlGlWtJ ov

JFNL TZO[  ov lJPJlS,zLPV[;P;LP9SSZP

5|lTJFNL G\P ! TZO[ ov lJPJlS,zLP5LPV[PZFJ,

5|lTJFNL G\P Z TZO[ ov lJPJlS,zL S[PH[P 5\RM,L
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              v oo R] SF NM oov

JFNLGF NFJFGL CSLSTo

s!f VF SFDGF JFNLGF NFJFGL 8]\SDF\ CSLST V[JL K[ S[4JFNL U-0F UFDGF JTGL K[ VG[ CF, U-0F

TYF ;]ZT D]SFD[ lGJF; SZ[ K[PVF SFDGF 5|lTJFNLVM JFNLGF ;UF DM8F EF.VM K[P T[VMGF

l5TF U]P,JHLEF. GFGHLEF. DMH[ U-0F UFDGL ;LDGL ;PG\P Z&! 5{SLGL l5IT AFUFIT

HDLG WFZ6 SZTF CTF H[VMG]\ DZ6 YTF ;NZC]\ HDLG T[DGF ;LWL ,L8LGF JFZ; NZHH[ JFNL

TYF VgI JFZ;NFZMG[ JFZ;F. CSSYL D/[, H[ 5KLYL VgI JFZ;NFZMV[ JFNL TYF VF SFDGF

5|lTJFNLVMGL TZO[6DF\ T[DGM CSS HTM SZTF ;NZC]\ HDLG Z[JgI] 5+SMV[ CF, JFNL TYF 5|lT

JFNLVMGF ;\I]ST GFD[ ,BJFDF\ VFJ[ K[PVF ZLT[ JFNL TYF VF SFDGF 5|lTJFNLVM DMH[ U-0F

UFDGL ;PG\P Z&! 5{SL Z GL _v)*v!# C[PVFZ[P TYF ;PG\P Z&! 5{SL $ GL _$v_$v&)

C[PVFZ[P D/L S], _5v_!v(Z C[PVFZ[PHDLG ;\I]ST DF,LSLYL WFZ6 SZ[ K[ ;NZC]\ A\G[ HDLGM

V[S H ;J[" G\AZGL VG[ HM0FvHM0 VFJ[, CMI H[GL RT]lN"XF GLR[ D]HA K[P 

5]J" ov  ;NZC]\  HDLGGF  EMUJ8FGM  Z:TM  TYF  5F6LG]\  JC[6  VG[  tIFZAFN  

         ZCLDEF. C;GEF. 3F\RLGL HDLG VFJ[, K[P 

5xRLDov DFJHLEF. VMWFEF. DF\U]SLIFGL HDLG VFJ[, K[P 

pTZ[ ov5|lTJFNLG\P ! GL VgI B[TLGL HDLG VFJ[, K[P

N1FL6 ov AFA]EF. KUGEF. SFS0LIFGL HDLG VFJ[, K[P 

;NZC]\  DMH[ U-0F UFDGL ;PG\P Z&! 5{SL Z GL _v)*v!# C[PVFZ[P TYF ;PG\P Z&! 5{SL $ GL

_$v_$v&) C[PVFZ[P D/L S], _5v_!v(Z C[PVFZ[PHDLG ;\I]ST DF,LSL NZZH[ HDLGGM ;\

I]ST56[  p5EMU  SZJF  TYF  B[0L  JFJJF  CSNFZ  CMI  ;NZC]\  HDLGDF\  JFNLG[  5|J[X  SZTF

V8SFJJF S[ SAHF EMUJ8FDF\ CZST V\TZFI SZJF VF SFDGF 5|lTJFNLVMG[ SM. CSS VlWSFZ

GYL T[D KTF\ K[<,F S[8,FS ;DIYL JFNL TYF 5|lTJFNL JrR[ VJFZvGJFZ V6AGFJM AGTF
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VG[ 5|lTJFNLVM DFYFEFZ[  Y. A/HAZL5]J"S JFNU|:T HDLGDF\  JFNLGM 5|J[X lGQF[W SZTF

CMJFYL JFNL TYF 5|lTJFNLVM JrR[  S\]8]\AGF VFU[JFGMGL CFHZLDF\  YI[, 3ZD[/[GL ;DH6

D]HA HDLGGL JFJ6L SZJF DF8[GF ;ZBF EFU[  V[8,[  S[  5|tI[SG[  !_ JL3F _5 U]\9F D]HA

lC:;FVM V,U SZJFDF\ VFJ[, H[ D]HA p5ZMST HDLGGF pTZ TZOGF EFUYL 5|YD 5|lTJFNL

G\P ! GM tIFZAFN 5|lTJFNL G\P Z GM VG[ tIFZAFN JFNLGM lC:;M GSSL SZJFDF\ VFJ[, T[DH

VF lC:;FVM D]HA ElJQI[ Z[JgI] NOTZ[ JC[\R6L V\U[GL HZ]ZL GM\W 50FJL ,[JF 56 9ZFJ[,]P

CF,  5|lTJFNLVM  SF{8]\ALS  V6AGFJGF  SFZ6[  JFNLG[  C[ZFG  5Z[XFG  SZJF  DFUTF  CMI

VG[  JFNLG[  T[DGF  CL:;FGL  HDLGDF\  HTF  VG[  B[TLSFD SZTF  V8SFIT VJZMW SZL  ZCIF

K[PJFNLV[ T[DGF NF0LIF TYF S]8]\ALVMG[ T[DGF CL:;FJF/L HDLGDF\  V9JF0LIF 5C[,F B[TL

SFD SZJF DF8[ DMS,[, CTF 5Z\T]\ 5|lTJFNLVMV[ T[DGF DF6;M DMS,L JFNLGF NF0LIF VG[ S]8]\

ALVMG[  0ZFJL  WDSFJL  SF-L  D]S[,  K[4VF  ZLT[  VF  SFDGF  5|lTJFNLVM  JFNLG[  TYF  T[DGF

DF6;MG[ JFNU|:T HDLGDF\ B[TLSFD SZTF V8SFJJF 5|IF;M SZL ZC[, K[ VG[ JFNU|:T HDLG

5RFJL 5F0JFGM .ZFNM K[ VG[ JFNLGF SAHFDF\ V\TZFIM pEF SZL ZCIF K[ H[YL CF,GM NFJM

SZ[, K[ H[DF\ U-0F UFDGL ;PG\P Z&! 5{SL Z GL _v)*v!# C[PVFZ[P TYF ;PG\P Z&! 5{SL $ GL

_$v_$v&)  C[PVFZ[P  D/L   S],  _5v_!v(Z  C[PVFZ[PHDLG  DF\  JFNL  GM   Z[JgI]   5+SM

D]HA ;\I]ST DF,LS NZHH[ lC:;M ZC[, K[ VG[ SF{8]\lAS ;DH6 D]HA YI[, 3ZD[/[GL JC[\R6L

D]HA 5[ZFv! DF\ NXF"jIF VG];FZ !_ JL3F _5 U]\9F HDLGGM :Y/[ SAHM VFJ[, K[ H[ D]HA

Z[JgI] 5+SM V[ lJEFHLT CL:;FVMGL GM\W6L SZFJL VF5JF VF SFDGF 5|lTJFNLVM HJFANFZ

K[ T[J] lJ7F5G SZFJL VF5JF TYF VF SFDGF 5|lTJFNLVM HFT[ S[ T[DGF V[Hg8M S[ D]BtIFZM

DFZOT[ JFNLGF CL:;[ VFJ[, HDLGGF SAHFvEMUJ8FDF\ VF0V\TZFI4 VJWZMW S[ 0B,ULZL

SZ[ S[ SZFJ[ GCL T[JM SFIDL DGF. C]SD OZDFJJFGL NFN DFU[, K[P 

5|lTJFNLGM HJFAqARFJo

sZf VF SFDGF 5|lTJFNL G\P! G[ ;Dg;GL AHJ6L YTF 5|TLJFNL G\P! TZO[ JSL,zL DFZOT[ CFHZ

Y. VF\Sv#& YL  NFJFGM  ,[BLT HJFA ZH]  SZ[,  K[  H[DF  T[VMV[  H6FJ[, K[  S[4JFNL  TYF

AgG[ 5|lTJFNLVM ;UF EF.VM Y.V[ KLV[ TSZFZL B[TLGL HDLG Z[P;PG\P Z&! 5{SL Z VG[ Z&!

5{SL $ GL HDLG VFXZ[ Z_ JL3F HDLG VDMGF ;\I]ST BFTF G\P &!& YL VFJ[, K[ H[ HDLG

5{SL JFNLGF EFU[ VFJTL T[GF CL:;FGL HDLG TYF U-0FGF Z[P;PG\P #_$ 5{SL !qZ GL HDLG

C[PZv#(v*& sVFXZ[ !5 JL3Ff Z_!$ GL ;F,DF\ 5|lTP G\P Z TYF VDFZF EF6[H D]S[XEF.
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H;DTEF. UM5F6L ZC[P UMZ0SF4 TFP U-0F TYF CZHLEF. 5ZQFMTDEF. JFGF6L ZC[P ;]ZSF4

TFP U-0FJF/FGL Z]AZ]DF\ S], lS\DT ~FP 54Z54___qv 5]ZF R]ST[GL ZSD T[DGL CFHZLDF\ R]SJL

VF5L tIFZ[ JFNLV[ ;NZC]\ HDLGGM XF\T VG[ 5|tI1F SAHM ;M\5L VF5[, K[ VG[ VDM 5|lTJFNL

G\P !GFV[ ;NZC]\  HDLGGM XF\T VG[ 5|tI1F SAHM ;\EF/L ,LW[, CTM V[8,[ 5|lTJFNL G\P !

5F;[ Z_!$ YL ;\I]ST BFTFGL !_ JL3F HDLG TYF 5|lTJFNL G\P !GFV[ BZLN SZ[, !5 JL3F

HDLG TYF VDMV[  BZLN SZ[, !_ JL3F HDLG  TYF VF SFDGF JFNL 5F;[YL BZLN SZ[, Z5

JL3F HDLG V[D S], 5_ JL3F HDLG VFJ[, K[ H[DF\YL ;\I]ST BFTFGL !_ JL3F HDLG H[ VDM

5|lTJFNL G\P !GF V[ JFNL 5F;[YL BZLN SZ[, T[  !_ JL3F HDLG VF NFJFGF 5|lTJFNL G\P  Z

GFG[ DM8FEF. YTF CMJFYL JFJJF VF5[, K[PVFD 5|lTJFNL G\P! 5F;[ S], v$_ JL3F HDLGDF\

XF\T VG[ 5|tI1F SAHM CF, WZFJLV[ KLV[ VG[ CF, $_ JL3F HDLG V[S H X[-[ VFJ[, K[ VF

$_  JL3F  HDLGG[  OZT[  O[g;L\U  SZ[,  K[  VG[  T[DF  36F  JQFM"YL  T[DF  V[S  DH]Z  AFA]EF.

D]/HLEF. ZC[P,F,SF TFPAFAZF lHPVDZ[,L JF/FG[ EFULI] JFJJF VF5[, K[  VG[ T[ $_ JL3F

HDLGDF\ 36F H JQFM"YL DH]ZL SZL EFU[ JFJ[ K[ VG[ T[GF S]8]\AG]\ U]HZFG R,FJ[ K[ VDM 5|lT

JFNL  G\P!GFV[  Z[PlNPS[;  G\P  Z(*qZ_Z! YL  NFB, SZLG[  5|lTJFNL  G\P  Z  5F;[YL  !_ JL3F

HDLGGM SAHM D[/JJF NFN DF\U[, K[P ;NZC]\ NFJFGF 5|lTJFNL G\PZ 36F H JQFM"YL T[DGF lC:;[

VFJ[, !_ JL3F HDLG TYF VDM 5|lTJFNL G\P! GF V[ J[RF6 ZFB[, JFNLGL !_ JL3F V[D S],

Z_ JL3F HDLG EFULI] ZFBL JFJ[ K[ VG[ T[GM SAHM 5|lTJFNL G\P Z 5F;[ K[PVDM 5|lTJFNL G\P!

GFV[ JFNL ;FD[ Z[PlNPS[; G\P Z(*qZ_Z! H[GM D]/ NFJF G\AZ :5[PlNPS[; G\P !$qZ_!& YL &_

JL3F  HDLGGM  NFJM  SZ[,  K[  H[DF  5|lTJFNL  G\PZ  56 51FSFZ  K[  ;NZC]\  NFJM  HI]ZL:0LSXG

TYF  :I]8J[<I]V[XG D]HA 56 CF, U-0F  SM8"DF\  NFJM  RF,[  K[  ;NZC]\  NFJF  sZ[PlNPS[;  G\P

Z(*qZ!f DF\ TFP Z!q_ZqZ_!& GF ZMH TSZFZL HuIFG]\ 5\R ZMHSFD YI[, K[ H[ D]HA &_

JL3F HDLGDF\YL $_ JL3F HDLGGM SAHM VDM 5|lTJFNL G\P ! 5F;[ K[ T[J] NXF"J[, K[ 5|lTJFNL

G\P Z 5F;[ Z_ JL3F HDLGGM SAHM CMJFG]\ NXF"J[, K[P ;NZC]\ NFJF G\P !ZZqZ_Z! GF SFD[ 56

SM8"  SlDxGZzL DFZOT[  5\RZMHSFD TFP!!q*qZ_Z!GF ZMH SZJFDF\  VFJ[, K[  H[DF\  56 5|

lTJFNL G\P ! 5F;[ !_ JL3F VG[ 5|lTJFNL G\P Z 5F;[ Z_ JL3F GM SAHM CMJFG]\ 5\RZMHSFDDF\

HFC[Z YI[, K[4BZL CSLST[ JFNLG[ T[DGL TDFD HDLG JQFM"YL T[VMG[ B[TLSFDDF\ Z; G CMJFYL

VDM  5|lTJFNL  G\P  !  G[  T[GF  lC:;FGL  HDLG  J[RF6YL  ;M\5L  VF5[,  K[  VG[  T[VM  36F

JQFM"YL ;]ZT D]SFD[ CLZF pnMUG]\ SFD SZ[ K[P JFNLV[ T[DGL TDFD HDLG VDM 5|lTJFNL G\P !
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G[ ;M\5L VF5[, CMI VG[ CF, T[VMGL NFGT AU0TF VDFZL B[TLGL HDLG 5ZT D[/JJF TMOFG

TSZFZ SZTF CMI H[YL 5|lTJFNL G\PZ GFV[ JFNLGL ;FD[ U-0F 5MP:8[PDF\ VZHL VF5[, K[ T[DH

JFNL  V[  VDFZL  ;FD[  VZHLVM  VF5[,  K[PVFD  JFNLV[  H[  CSLST  NFJF  VZHLDF\  H6FJ[,

K[ T[ CSLSTM ;tI VG[ BZL GYL VG[ T[G[ 5|lTJFNL G\P! SA], D\H]Z ZFBTF GYL H[ wIFG[ ,. VF

SFDGF JFNLGM NFJM BR" ;FY[ GFD\H]Z SZJF C]SD SZJF VZH SZ[, K[P 

s#f VF SFDGF 5|lTJFNL G\PZ G[ ;Dg;GL AHJ6L YTF 5|TLJFNL G\PZ TZO[ JSL,zL DFZOT[ CFH Y.

VF\Sv#* YL NFJFGM ,[BLT HJFA ZH] SZ[, K[ H[DF T[VMV[ H6FJ[, K[ S[4 ;NZC]\ 5|lTJFNL G\P Z

T[DGF EF.  5|lTJFNL G\P  !GF ,[BLT HJFA VF\Sv#& G[  ;DY"G VF5TM HJFA ZH]  ZFB[,

K[ H[DF TSZFZL B[TLGL HDLG U-0F ;J[" G\P Z&! 5{SL Z VG[ Z&! 5{SL $ GL VFXZ[ #_ JL3F

HDLGGL JC[R6 D]HA !_ JL3F HDLG 5|lTJFNL G\P! TYF 5|lTJFNL G\P Z 5F;[ 5MTFGF EFUGL

!_ JL3F TYF JFNLGF EFU[ VFJ[, !_ JL3F HDLG JFNLV[ TFP ZZP_(PZ__& GF ZMH U-0F GF

V[SHLSI]8LJ D[HL:8=[8 ~A~  ;MU\NGFD]\  SZLG[ SAHF CJF,FDF\ ;M\5[, K[ VG[ tIFZYL 5|lTJFNL

G\P Z4 Z_ JL3F TSZFZL HDLGDF\ B[TL SZ[ K[ H[GM O[g;LU SZLG[ SAHM EMUJ8M WZFJ[ K[ T[DH

SM8"  SlDxGZzL GF 5\RGFDF D]HA 56 5|lTJFNL G\P! !_ lJWFGM TYF 5|lTJFNLG\PZ ;NZC]\

TSZFZL  B[TLGL  HDLGDF\  Z_ JL3F  HDLGDF\  SAHM WZFJ[  K[  T[D NXF"J[, K[4BZL  CSLST[  VF

SFDGF JFNLV[ T[VMGL TDFD HDLGM VF SFDGF A\gG[ 5|lTJFNLG[ J[RF6 VG[ JC[R6YL ;M5L

VF5[, K[ T[DH VgI TDFD CSLSTM 5|lTJFNLG\P! GF ,[BLT HJFA VF\Sv#& D]HAGL CSLSTM

H6FJLG[ 5|lTJFNL G\P! GF ;DY"GDF\ ,[BLT HJFA VF5[, K[ VG[ JFNLGL NFJF VZHLGL TDFD

CSLST ;tI VG[ BZL G CMI T[VM SA], D\H]Z ZFBTF GYL H[ wIFG[ ,. VF SFDGF JFNLGM NFJM

BR" ;FY[ GFD\H]Z SZJF C]SD SZJF VZH SZ[, K[P 

JFNL TZO[ SFpg8Z V[OL0[JL8o

s$f JFNLV[  VF\Sv$!  YL  SFpg8Z  V[OL0[JL8  ZH]  ZFB[,  K[  H[DF\  T[VM  5|lTJFNL  G\P!  GFV[  ~FP

54Z54___qvDF\  T[DGL  B[TLGL  HDLG  J[RF6YL  ZFB[,  K[  T[  CSLSTGM  T[DH  CF,GF

NFJF ;FY[ ;NZC]\ ;J[ G\P#_$ 5{SL !qZ JF/L HDLGG[ SM. ,[JF N[JF GF CMJF KTF BM8L CSLSTM

H6FJ[,  CMJFGM  T[DH  JFNLV[  T[VMGF  EFUGL  !_  lJWF  HDLG  5|lTJFNL  G\P  Z  GFV[  TFP

ZZP_(PZ__& GF ZMH V[ShLSI]8LJ D[HL:8=[8 ~A~ ;MU\NGFD]\ SZL !_ JL3F HDLG ;M\5L  K[ T[GM

56 .gSFZ SZ[, K[ T[DH NFJFJF/L HDLG Z[JgI]\ Z[S0"DF\ ;\I]ST RF,L VFJ[, CMJFGL CSLST

H6FJ[, K[4SM8" SlDxGZzL GF GSXF TYF 5\R ZMHSFD D]HA BM8L ZLT[ SAHM ATFJ[, K[ VF
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SFDGF 5|lTJFNLG\P! TYF Z NJFZF JFNLGL B[TLGL HDLG 5RFJL 5F0JF BM8L ZLT[ VG[ DG30T

JFTM HJFADF\ ZH] ZFB[, K[ T[D HFC[Z SZ[, K[P

JFNLGL VF\Sv5 GL JRUF/FGL DGF.GL VZHL ,UT C]SDo

s5f VF  SFD[  JFNL  TZO[  NFB,  SZ[,  VF\Sv5  GL  JRUF/FGL  DGF.  C]SD  D[/JJFGL  VZHL  

,UT SM8" SlDxGZzL NJFZF SZJFDF\ VFJ[, SM8" SlDXG D]HA NFJFGF TDFD 51FSFZM V[ SAHF

V\U[ IYFJT 5ZL:YLTL NFJFGF VFBZL lGSF, ;]WL HF/JL ZFBFJGM C]SD SZJFDF\ VFJ[, K[P 

51FlGJ[NGGF VFWFZ[ 30JFDF\ VFJ[, D]N'F o

s&f VF  SFDGF  JFNLGL  NFJF  VZHL45|lTJFNLGF  HJFA  TYF  N:TFJ[HMG[  VFWFZ[  VF\Sv$*  YL

GLR[ D]HAGF D]N'F 30JFDF\ VFJ[, K[P

        voo D] N'F oov

s!f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 DMH[ U-0F UFDGL ;PG\P Z&! 5{SL Z TYF ;PG\P Z&!

5{SL $ GL ;\I]ST DF,LSLGL HDLGDF\ NFJFGF 51FSFZM JrR[ YI[, ;DH]TL

D]HA !_ JL3F HDLG JFNLGF  B[TLSFD SZ[  K[  H[GF  SAHFDF\  5|lTJFNLVM

B[TLSFD SZTF V8SFJJFGM 5|IF; SZL ZC[, K[ m

sZf X]\  5|lTJFNL  G\P! 5]ZJFZ  SZ[  K[  S[4  ;NZC]\  TSZFZL  !_ JL3F  HDLG ;G[v

Z_!$ DF\ JFNL 5F;[YL J[RF6 ZFB[, K[ VG[ T[GM XF\T VG[ 5|tI1F SAHM

JFNLV[ ;M\5L VF5[, K[ m

s#f X]\  5|lTJFNL  G\PZ  5]ZJFZ  SZ[  K[  S[4JFNLGL  TSZFZL  ;NZC]\  !_ JL3F  HDLG

JFNLV[ TFP ZZv_(vZ__& YL T[DG[ VF5[, K[ T[GM SAHM WZFJ[ K[ m

s#V[f  X]\  5|lTJFNL  G\P!  5]ZJFZ  SZ[  K[  S[4JFNLGF  NFJFG[  Z[;HI]0LS[8FGM  AFW

G0[ K[ m

s#ALfX]\  5|lTJFNL  G\P!  5]ZJFZ  SZ[  K[  S[4JFNLGF  NFJFG[  ;DI  DIF"NFGM  AFW

G0[ K[ m

s#;LfX]\ 5|lTJFNL G\P! 5]ZJFZ SZ[ K[ S[4 JFNLGF NFJFG]\ NFJM SZJFG]\ SM. H SFZ6

pt5gG YI[, GYL m

s$f X]\ JFNL NFJF VF\Sv!4 5[ZFv_) D]HAGL NFN D[/JJF CSSNFZ K[ m

s5f X\] C]SD VG[ C]SDGFD]m

JFNL TZO[ ZH] YI[, 5]ZFJM o



Principal Civil Court,Gadhada                           7                                                R.C.S.NO.122/2021

s*f VF SFDGF JFNL  TZO[  p5ZMST D]N'F  VG]\;\WFG[ 5MTFGM  S[; 5]ZJFZ  SZJF  DF8[  GLR[  D]HAGF

DF{lBS TYF N:TFJ[HL 5]ZFJF ZH] SZ[,F K[P

VG]\ G\PP DF{BLS 5]ZFJMPP VF\SPP

s!f JFNL lCT[QFEF. ,JHLEF. SFS0LIFGL  ;MU\NGFDF\v 

5ZGL H]AFGLPP $(

VG]\ G\PP N:TFJ[HL 5]ZFJMPP VF\SPP

s!f BFTF G\P &!& GL B[TLGL HDLG GF UFD GD]GF G\P(vVv

GL BZL GS,P 5!

sZf Z[P;PG\P Z&! 5{SLvZGL B[TLGL HDLGGF UFD GD]GFv 

G\P *q!Z GL BZL GS,P 5Z

s#f Z[P;PG\P Z&! 5{SLv$ GL B[TLGL HDLGGF UFD GD]GFv 

G\P *q!Z GL BZL GS,P 5#

s$f SM8" SlDxGZ wJFZF SZJFDF\ VFJ[, 5\R ZMHSFDP 5$

s5f SM8" SlDxGZ wJFZF SZJFDF\ VFJ[, ZO :S[R GSXMP 55

AFN VF SFDGF JFNL 5MTFGM JW] 5]ZFJM ZH] SZJF GF DF\UTF CMJFG\] 5]Z;L; VF\Sv*5 YL ZH]

SZ[, K[P

5|lTJFNL G\P Z TZO[ ZH] YI[, 5]ZFJM o

s(f VF  SFDGF  5|lTJFNL  G\PZ  TZO[  p5ZMST  D]N'F  VG]\;\WFG[ 5MTFGM  ARFJ  Z[S0"  p5Z  ,FJJF

DF8[ GLR[ D]HAGF  N:TFJ[HL 5]ZFJF ZH] SZ[,F K[P

VG]\ G\PP N:TFJ[HL 5]ZFJMPP VF\SPP

s!f U-0FGF DFPDPzL IFG[ V[ShLSI]8LJ D[HLP U-0F ;D1Fv 

TFP ZZq_(qZ__& GF ZMH GM\WFI[, ;MU\NGFD] V;,P *$

AFN VF SFDGF 5|lTJFNL G\P !  TYF 5|lTJFNL G\P ZGFVMG[ 5]ZTL TS VF5JF KTF\ T[VM wJFZF

DF{lBS S[ ,[BLT 5]ZFJM ZH] SZJFDF\ GCL VFJTF 5|lTJFNL G\P ! TYF 5|lTJFNL G\P ZGM 5]ZFJFGM

CSS A\W SZJFDF\ VFJ[, K[P 

JFNL TZO[GL N,L,o

s)f VF SFDGF JFNL TZO[ T[VMGF lJPJSL,zL NJFZF DF{BLS N,L, SZJFDF\ VFJ[, K[ S[4VF SFDGF

JFNLGM S[; D]bItJ[ A[ AFATM 5Z VFWFZLT K[ H[DF\ V[S 5F8L"XG V[8,[ S[4NFJFJF/L JFNLGF
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EFU[ VFJ[, HDLG 5F8L"XGGF VFWFZ[ T[VMG[ D/[, K[ VG[ H[ D]HA T[VMGM SAHM EMUJ8M

RF,L VFJ[, K[ H[ CSLSTMGM 5|lTJFNLG\P! TYF Z NJFZF T[VMGF ,[BLT HJFADF\ :JLSFZ SZ[,

K[4VG[ 5F8L"XGGF l;wWFTM D]HA HIFZ[ VFJ]\ 5F8L"XG YFI AFNDF\ H[VMG[ VF HDLG D/[, CMI

T[VM VFJL HDLG WFZ6 SZJF SAHM WZFJJF :JT\+ CMI K[4CF,GF S[;DF\ 56 D]/ JFNLGF

5LTFGF VFJ[, HDLGDF\ JFNL TYF 5|lTJFNLGF GFDM JFZ;F. CSS[ NFB, SZJFDF\ VFJ[, CTF

AFNDF\  S]\8\]AGF  VFU[JFGMGL  CFHZLDF\  YI[,  3ZD[/[  ;DH]TL  D]HA  HDLGGL  JFJ6L  SZJF

DF8[ ;ZBF EFU SZJFDF\ VFJ[, CTF H[DF\ JFNL TYF 5|lTJFNLVMG[ !_ lJWF VG[ 5 U]9F GSSL

SZJFDF\  VFJ[, H[  D]HA JFNL  T[VMGF  EFU[  VFJ[, HDLGGM SAHM EMUJ8M  VG[  B[TL  SFD

SZ[ K[4VFJL ;DH]TL YI[, CMJFGM 5|lTJFNL NJFZF :JLSFZ SZ[, K[4VF SFDGF 5|lTJFNLG\P!

TYF Z NJFZF T[VMGF ,[BLT HJFADF\ 56 V,U V,U CSLSTM SAHF V\U[ H6FJ[, K[4JW]DF\

5]ZFJFGF  SFINFGL  S,Dv5(  D]HA  H[  CSSLTMGM  :JLSFZ  YI[,  CMI  T[G[  5]ZJFZ  SZJFGL

H~ZLIFT  ZC[TL  GYL  H[YL  NFJFJF/L  HDLGG]\  5F8LXG  YI[,  CMJFG]\  5]ZJFZ  YFI  K[4JW]DF\

NFJFJF/L HDLGGM SAHM JFNLGM CMJFGM D]NM K[ H[DF\ VF D]NM 5]ZJFZ SZJF VF SFDGF JFNL

NJFZF  ;MU\NGFDF  p5Z  5]ZFJM  VF5[,  K[  HIFZ[  VF  SFDGF  5|lTJFNL  NJFZF  CFHZ  ZCLG[  SM.

5]ZFJM .ZFNF5]J"S VF5[, GYL HM S[ 5|lTJFNL NJFZF JFNLGL p,8T5F;DF\ SM8" SlDxGZzL NJFZF

SZJFDF\ VFJ[, 5\RZMHSFD ,UT 5|xGM 5]KJFDF\ VFJ[, K[ T[DH VF SFD[ VF 5\RZMHSFD TYF

ZO:S[R ZH]  YI[, K[  H[DF\  SM8"  SlDxGZzL NJFZF  VF SFDGF 5|lTJFNLGM  SAHM VG[  JFJ[TZ

CMJFG]\  NXF"J[,  K[  VG[  VNF,TGM  SM8"  SlDxGZzLGL  lGD6]\S  SZJFGM  C[T]\  DF+

JFNU|:T :Y/ :YLTL Z[S0" p5Z ,FJJFGL CMI K[ SM8" SlDxGZ[ SM. 51FSFZGL TZO[6DF\ SAHM S[

DF,LSL GSSL SZJFGL CMTL GYL T[D KTF VF SFD[ SM8" SlDxGZzL NJFZF 5|lTJFNLG\P! TYF Z

NJFZF JFJ[TZ SZ[, CMJFG]\ NXF"J[, K[ H[ VNF,TGF C]SDGL lJ~wWG]\ CM. 5]ZFJF TZLS[ wIFG[ ,.

XSFI GCL SFZ6 S[ 5|lTJFNLGM SAHM CMI TM T[VMV[ VF CSLST SM8"DF\ 5]ZFJM ZH] SZLG[ 5]ZJFZ

SZJFGL ZC[ 5Z\T]\ 5|lTJFNL NJFZF VF SFD[ 5]ZJFZ SZL XS[, GYLPJW]DF\ VF SFDGF 5|lTJFNLGF

ARFJ  D]HA  VF  SFDGF  JFNLV[  T[VMGL  TZO[6DF\  CSS  HTM  SZT]\  ;MU\NGFD]\  SZLG[  HDLG

T[VMG[  ;M5L VF5[, CTL H[ CSLST 5]ZJFZ SZJF 5|lTJFNL NJFZF VNF,TDF\  CFHZ ZCLG[  SM.

5]ZFJM  VF5[,  GYL  T[DH  ;NZ  ;MU\NGFD]\  BM8L  ZLT[  VF\S[  5F0JFDF\  VFJ[,  K[  T[DH  JFNL

TZO[ VF ;MU\NGFDFDF\ H6FJ[, CSLSTM ;FRL CMJFGM :JLSFZ SZ[, GYL4VF ;LJFI 56 HM VF

N:TFJ[H ;FRM CMJFG]\ DFGL ,[JFDF\ VFJ[ TM 56 ZHL:8=[XG V[S8 D]HA !__ ~5LIFGL JWFZ[YL
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:YFJZ lD,STGL TANL,L ZHL:8=0"  N:TFJ[H JUZ Y. XS[  GCL VG[ VF SFD[  ZH]  YI[, VF\

Sv*$ JF/]\ ;MU\NGFD]\ ZHL:8=0" YI[, N:TFJ[H GYL H[YL T[GF VFWFZ[ JFNLV[ NFJFJF/L HDLG

VF SFDGF 5|lTJFNLG[ VF5[, CMJFG]\ 56 5]ZJFZ Y. XS[ GCL4JW]DF\ NFJFJF/L HDLGM CF,DF\

56 Z[JgI]\  Z[S0"DF\  ;\I]ST  GFD[  RF,[  K[  H[YL  +6 GFDM  CMI  JFNLGM  +LHM  CL:;M  VFJ[,

K[ H[ D]HA VF SFDGF JFNL T[VMGM S[; 5]ZJFZ SZL XS[, CMI DF\uIF D]HAGL NFN D\H]Z SZJFGM

C]SD SZJF VZH SZ[, K[4JW]DF\ T[VMGL N,L,GF ;DY"GDF\ GLR[ D]HAGF R]SFNFVM ZH] SZ[, K[P

(1) NAWALRAM  LAXMIDAS  DEVMURARI  VS.VIJAYBHAI  JAYVANTBHAI

CHAVDA LAWS(GLH)-1997-4-11

(2) BAL MANOHAR JALAN AND ANOTHER VS.DR.BRAJ NANDAN SAHAY AND

OTHERS (2012)04 PAT CK 0109

(3) SHIBA PRASAD MUKHERJEE VS.PRADIP KUMAR MUKHERJEE LAWS(CAL)-

1990-8-8

(4) HARI OM VS.MINISH KUMAR (2005)140 PLR 690

(5) HEMANTKUMAR  CHANDRAKANT  GAYWALA  VS.LHR  OF  DECD.

ICHCHHUBHAI AMTHABHAI SP.CIVIL APPL.NO-4967 OF 2024 DT-17/03/26

5|lTJFNL TZO[GL N,L,o

s!_fVF SFDGF 5|lTJFNLG\P! TZO[ T[VMGL N,L, SZJF DF8[ 5|lTJFNL G\P! S[ T[VMGF JSL,zL 5{SL

SM. CFHZ ZC[, GF CMI T[VMGL N,L,GM CSS A\W SZJFGM C]SD SZJFDF\ VFJ[, K[P

VF SFDGF 5|lTJFNLG\PZ TZO[ T[VMGF lJPJSL,zL NJFZF DF{BLS N,L, SZ[, K[ S[4VF

SFDGF JFNL TZO[ CF,GM NFJM DGF. C]SD TYF HFC[ZFT DF8[ SZ[, K[ NFJM lJEFHG DF8[ SZ[,

GYL H[YL JFNLGF NFJFG[ :5[;LOLS ZL,LO V[S8 GL S,Dv#$ TYF ;LP5LP;LPVM0"Z ~,PZ GL

HMUJF. ,FU]\  50[ K[4VF SFDGF JFNL TZO[ T[VMGF SAHFDF\  !_ JL3F _5 U]\9F HDLG VFJ[,

CMJFG]\ H6FJ[, K[ 5Z\T]\ VFJL SM. CSLST T[VM 5]ZJFZ SZL XS[, GYL VG[ VFJL !_ JL3F _5

U]\9F  HDLGGL  SM.  RT]"NLXF  56  NFJFVZHLDF\  .ZFNF5]J"S  H6FJ[,  GYL T[DH  VF  HDLG

T[VMG[ JC[R6LGL ;DH]TLYL VF5JFDF\ VFJ[, CMI T[JM 56 5]ZFJM ZH] SZ[, GYL HIFZ[ VF

SFDGF 5|lTJFNL TZO[ NFJFJF/L HDLG JFNLV[ 5|lTJFNLG[ ;M5L VF5[, CMI T[ V\U[G]\ ;MU\NGFD]\

VF\Sv*$  YL  ZH]  SZ[,  K[  T[DH  VFJF  ;MU\NGFDFDF\  H6FJ[,  CSLSTM  ;FRL  CMJFG]\  JFNL

TZO[  T[VMGL  p,8T5F;DF\  :JLSFZ[, K[  T[DH VF HDLGM  CF,DF\  56 Z[JgI]\  Z[S0"DF\  ;\I]ST

ZLT[ RF,L VFJ[, K[ T[GM N]Zp5IMU SZL BM8L CSLSTM H6FJLG[ CF,GM BM8M NFJM SZ[, K[4

JW]DF\ JFNL TZO[ NFJFJF/L HDLGDF\ JC[R6 V\U[GM SM. NFJM SZ[, GF CMI JFNLGM NFJM D\H]Z
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SZJF5F+ YTM GF CMI T[DH JFNL T[VMGL NFJFVZHLGL CSLSTM T[DH D]NFGL CSLSTM 5]ZJFZ

SZL XS[, GF CMI NFJM BR";CLT GFD\H]Z SZJFGM C]SD SZJF VZH SZ[, K[P

D]NFGF lG6"IM o

s!!fp5ZMST D]wNFVMGF lG6"I GLR[ D]HA K[P

voo lG 6" I oov

s!f GSFZDF\P

sZf GSFZDF\P

s#f GSFZDF\P

s#V[f GSFZDF\P

s#ALf GSFZDF\P

s#;Lf GSFZDF\P

s$f V\XToCSFZDF\P

s5f VFBZL C]SD D]HAP

lG6"IMGF  SFZ6M o

s!Zf p5ZMST D]wNFVMGF lG6"IMGF SFZ6M GLR[ D]HA K[P

voo SF Z 6M oov

s!#f D]wNFG\P! oov

VF SFDGF JFNL NJFZF NFJFVZHLDF\ NFJFJF/L ;PG\P Z&! 5{SL Z TYF ;PG\P Z&! 5{SL $ DF\YL

T[VMGF EFUGL !_ lJWF HDLGDF\ ;DH]TL D]HA SAHM CMJFGL CSLST H6FJ[, K[ T[DH VF

SFDGF JFNL TZO[ T[VMGL NFJFVZHLDF\ T[VMGF CL:;FJF/L HDLGDF\ T[VMGF NF0LIF G[ B[TLSFD

SZJF DMS,TF T[VMG[ 0ZFJL WDSFJL SF-L D]S[, VG[ VF ZLT[ JFNLG[ T[VMGF SAHFDF\YL N]Z

SZJF  V\TZFIM  SZTF  CMJFGL  CSLST  H6FJ[,  K[4H[YL  VF  CSLST  T[VMG[  5]ZJFZ  SZJFGL

ZC[ K[45]ZFJFGF SFINFGF l;wWF\TM D]HA 5]ZFJFGL ;FlATL GF AMHF V\U[GM  ;FDFgI  lGID

K[  S[4SM.  AFAT VUZ TM CSLST V[S jIlST 5|lT5FNLT SZ[  VG[ ALHL jIlST wJFZF T[JL

CSLSTGM .gSFZ SZJFDF\ VFJ[ tIFZ[ 5]ZFJM CSFZFtDS CMI T[ SFZ6[ 5|lT5FNG SZTL jIlST V[ T[

CSLST ;FlAT SZJL 50[ K[ T[YL jIlST T[ CSLST ;FlAT SZ[ VUZ TM 5|YD N'lQ8V[ T[ CSLST

DFGJF ,FIS AGTL CMI tIFZ[ H[ 51F T[JL CSLSTGM .gSFZ SZTM CMI T[6[ T[ CSLSTGM B\0G

SZTM 5]ZFJM VF5JFGM ZC[ K[ H[YL JFNL NJFZF H[ CSLSTM 5MTFGL NFJFVZHLDF\ H6FJ[, CMI
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T[ 5]ZJFZ SZJFGM AMHM T[VMGL p5Z ZC[, K[PVFD VF SFINFSLI 5ZL:YLTL T[DH VF SFDGF

JFNL TZO[ SZJFDF\ VFJ[, N,L, S[4VF SFDGF 5|lTJFNLG\P! TYF Z NJFZF SM. 5]ZFJM ZH] YI[,

GF CMI T[VMGM ARFJ 5]ZJFZ SZL XS[, GF CMI JFNLGF NFJFGL CSLSTM 5]ZJFZ YFI K[4JFNL

TZO[GL  VF  N,L,  ;FY[  5|lTJFNL  TZO[GL  N,L,  T[DH  JFNLGF  NFJFGL  CSLSTM  HMTF  JFNL

TZO[  T[VMGL NFJFVZHLDF\  NFJFJF/L HDLGDF\  ;\I]ST DF,LSL NZHH[ lC:;M WZFJTF CMJFGL

TYF VF HDLG 5{SL T[VMGF lC:;FGL !_ lJWF VG[ 5 U]9F HDLGDF\ SAHM WZFJTF CMJFGL

HFC[ZFT GM C]SD SZJFGL NFN DFU[, K[ T[JF ;\HMUMDF\ JFNL NJFZF H6FJ[, !_ lJWF VG[ 5

U]9F  HDLGDF\  T[VMGM  SAHM  CMJFGL  CSLST  5]ZJFZ  SZJFGM  AMHM  VF  SFDGF  JFNL  p5Z

K[ VG[ VF D]NFGL CSSLT 5]ZJFZ SZJFGM JFNLGM AMHM 5|lTJFNL G\P! TYF Z TZO[ 5]ZFJM ZH]

YI[, GF CMJFGF SFZ6M;Z JFNLGL p5ZYL C8L XS[ GCL4VF D]NF p5Z SFINFSLI 5ZL:YLTL

HMTF  NFJFDF\  HM  5|lTJFNL  CFHZ  ZC[,  GF  CMI  HJFA  ZH]  SZ[,  GF  CMI  S[  JFNLGL  CSLSTM

G[ 50SFZ[, GF CMI VG[ NFJM V[STZOL RF,[, CMI T[8,F DF+YL JFNLGL TDFD CSLSTM 5]ZJFZ

YI[, CMJFG]\ DFGJFG]\ GYL 5Z\T]\ VFJF S[;DF\ JFNL p5Z 5]ZFJFGM AMHM ALHF S[;M SZTF VMKM

CMI K[4VF AFAT[ GFDNFZ ;]l5|DSM8"  NJFZF  "Ramesh Chand Ardawatiya v. Anil Panjwani"

reported in AIR 2003 SUPREME COURT 2508  GF R]SFNFDF\ 9ZFJ[, K[ S[4PPP

"wherein it has been held by the Apex court of the country in para-33 that  even if

the  suit  proceeds ex-parte and in  the  absence of  a  written statement,  unless  the

applicability of O. 8, R. 10 of the CPC is attracted and the Court acts thereunder, the

necessity of proof by the plaintiff of his case to the satisfaction of the Court cannot

be dispensed with. In the absence of denial of plaint averments the burden of proof

on the plaintiff is not very heavy but Merely because the defendant is absent, the

Court shall not admit evidence the admissibility whereof is excluded by law nor

permit its decision being influenced by irrelevant or inadmissible evidence.So as per

this pronouncement of the Apex court, the necessity of the plaintiff to prove his

case is not lost even if the matter has been proceeded ex-parte."

VF ;LJFI 56  GFDNFZ ;]l5|DSM8"  NJFZF  Union of  India and Ors.  vs.  Vasavi  Co-operative

Housing Society Limited and Ors.AIR 2014 SUPREME COURT 937,GF R]SFNFDF\ 56 9ZFJ[,

K[ S[4

“15. It is trite law that, in a suit for declaration of title, the burden always lies on

the  Plaintiff  to  make  out  and  establish  a  clear  case  for  granting  such  a

declaration and the weakness, if any, of the case set up by the Defendants would

not be a ground to grant relief to the Plaintiff.”
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VFD p5ZMST R]SFNF TYF 5]ZFJFGF SFINFGF 5|:YFl5T l;wWF\TM D]HA CF,GF S[;DF\ VF SFDGF

5|lTJFNLVM 5{SL 5|lTJFNLG\P! NJFZF 5MTFGM ,[BLT HJFA ZH] SZ[, K[ JFNLGL p,8T5F; 56

SZ[,  K[  T[DH T[VMGL  N,L, 56 SZ[,  K[  HM  S[  T[VM  NJFZF  5MTFGM  5]ZFJM  ZH]  SZ[,  GYL

VG[ VFJL ZLT[ 5]ZFJM ZH] SZJM HM T[VMGL p5Z SM. CSLST 5]ZJFZ SZJFGM AMHM GF CMI TM

H~ZL S[ VFJxIS 56 GYL H[ ;\HMUMDF\ DF+ VF SFDGF 5|lTJFNLVM TZO[ 5]ZFJM ZH] SZJFDF\

VFJ[, GF CMI JFNLGL CSLST 5]ZJFZ YI[,FG]\  DFGJFGL JFNL TZO[GL N,L, U|FCI ZFBJFDF\

VFJTL GYLP

s!#P!fVF SFDGF JFNL TZO[ NFJFJF/L HDLGM 5{SL T[VMGF lC:;FGL !_ lJ3F VG[ 5 U]9F HDLGDF\

JFNL NJFZF T[VM HFT[ B[TLSFD SZTF CMJFG]\ S[ VFJL ZLT[ T[VMG[ CZST V\TZFI S[ WDSL VF5[,

CMJFG]\ H6FJ[, GYL T[DH VF SFDGF JFNL TZO[ T[VMGF H6FjIF D]HAGL !_ lJWF HDLGDF\

T[VMGM V[S,FGM SAHM EMUJ8M CMJFGL CSLST 5]ZJFZ SZJF DF8[ 5MTFGF DF{BLS 5]ZFJF ;LJFI

NFJFJF/L HDLGGF Z[JgI]\ Z[S0"GL GS,M ZH] SZ[, K[ H[DF\ VF SFDGF JFNL TYF 5|lTJFNL G\P!

TYF Z G]\  GFD ;\I]ST GFD RF,L VFJ[, K[4VG[ VF HDLGM 56 J0L,M5FHL"T CMI T[VMGF

5LTFG]\ VJ;FG YTF JFZ;F. CSS[ T[VMGF GFDM Z[JgI]\ Z[S0"DF\ NFB, YI[, K[ T[DH VF SFDGF

5|lTJFNLG\P! NJFZF  5MTFGF ,[BLT HJFADF\  NFJFJF/L HDLG JFNL 5F;[YL J[RF6 ZFB[,FG]\

H6FJ[,  K[  HIFZ[  5|lTJFNLG\PZ  NJFZF  VF\Sv*$  JF/F  ;MU\NGFDFYL  CSS  HTM

SZLG[ T[VMG[ ;M5[, CMJFGM ARFJ ,LW[, K[4T[JF ;\HMUMDF\ VF SFDGF JFNL NJFZF NFJFJF/L !

_  lJWF  HDLGDF\  T[VMGM  SAHM  EMUJ8M  CMJFGM  :5:8  VG[  ;\TMQFSFZS  5]ZFJM  ZH]  SZJM

HM.V[ 5Z\T]\ T[VM VF SFDGF JFNL TZO[  SF{8]\ALS ;DH6 D]HA YI[, 3ZD[/[ JC[R6L D]HA !_

lJ3F VG[ _5 U]\9F HDLGM SAHM VFJ[, CMJFGL CSLST 5]ZJFZ SZJF DF8[ DF{BLS 5]ZFJM VF5[,

K[45Z\T]\  SM.  HDLGDF\  SAHM  CMJFGL  CSLST  5]ZJFZ  SZJF  DF8[  DF+  JFNLGF  DF{BLS  5]ZFJF

G[  VFWFZ  AGFJJM JW]\  50T]  U6FI SFZ6 S[4SM. HDLGDF\  SAHM CMJM  V[  EF{TLS AFAT

K[ T[GM DF+ JFNLGF DF{BLS 5]ZFJF ;LJFI VgI VFWFZ 56 CM. XS[4H[D S[ NFJFVZHLDF\ H

JFNL TZO[ T[VMGF NF0LIF G[ SF-L D]S[, CMJFG]\ H6FJ[, K[ T[D KTF VFJF SM. NF0LIFG[ T5F;[,

GYL T[JF ;\HMUMDF\ VFJF NF0LIF DFZOT[ B[TLSFD SZTF CMJFG]\ 56 Z[S0" p5Z ,FJL XS[, GYL4

VF  SFDGF  JFNL  TZO[  SF{8]\ALS  ;DH6  D]HA  YI[,  3ZD[/[  JC[R6L  YI[,  CMJFGM  T[DH

VFJL ;DH6 D]HA !_ lJ3F VG[ _5 U]\9F HDLGM T[VMGF SAHFDF\  VFJ[, CMJFGL CSLST

5]ZJFZ SZJF DF8[ JFNLGL 5MTFGL H SM8" SlDxGZzLGL lGD6]\S SZJFGL VZHLDF\ YI[, C]SD SM8"
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SlDxGZzL NJFZF GSXM TYF 5\RZMHSFD ZH]  SZ[, K[  H[DF\  VF SFDGF JFNLGM SAHM CMJFG]\

H6F. VFJT] GYL T[DH VF SFDGF 5|lTJFNLG\P! TZO[ T[VMGF ,[BLT HJFA ;FY[ VF\SvZ!

GF ,L:8YL lNJFGL NFJFG\P!$qZ_!& GF SFD[ SZJFDF\ VFJ[, SM8" SlDxGZGF 5\RZMHSFD TYF

GSXFGL BZL GS,M ZH] SZ[, K[ H[ TFPZ#q_Zq!& GF ZMH SZJFDF\ VFJ[, CT]\  T[DF\ 56 VF

SFDGF JFNLGM SAHM CMJFG]\ NXF"J[, GYL4HM S[ VF SM8" SlDxGZzLGF 5\RZMHSFD TYF GSXF

V\U[ JFNL JSL,zL NJFZF N,L, SZ[, K[ S[4VNF,TG[ C]SD GF SZ[, CMJF KTF SM8" SlDxGZzL

NJFZF T[VMGF GSXFDF\ NXF"J[, K[4VF N,L, V\U[ 5|YD SM8" SlDxGZzL lGD6\]SGM C]SD HMTF

T[DF\ :Y/:YLTLG]\ lJUTJFZG]\ 5\RGFD]\4ZO:S[R GSXM T{IFZ SZJFGM C]SD SZ[, CTM VG[ VF 5\

RZMHSFD TYF GSXM VF SFD[ VF\Sv5$ TYF VF\Sv55 YL ZH] YI[, K[ H[ J\RF6[ ,[TF T[DF\

HDLGMDF\ VF SFDGF 5|lTJFNLG\P! TYF Z NJFZF JFJ[TZ SZ[,FG]\ NXF"J[, K[ H[ CSLST NXF"JFGM S[

GSSL SZJFGM SM. C]SD VNF,T NJFZF SZJFDF\ VFJ[, GF CTM HM S[4VF 5\RGFDF ;DI[ JFNL

CFHZ  CTF  T[VMGL  ;CL  56  ,[JFDF\  VFJ[,  K[  T[D  KTF  JFNL  TZO[  VFJF  5\

RZMHSFD  ;DI[  HDLGDF\  T[VMGM  SAHM  GF  NXF"J[,  CMI  TM  SM.  JFWM  ,LW[,  GYL  S[  VF

AFAT[ SM8"DF\ 56 VFJF 5\RZMHSFD TYF GSXF AFAT[ JFWM ,LW[, GYL S[ VFJL CSLSTM SM8"

SlDxGZzL NJFZF BM8L NXF"J[, CMI TM T[VMG[  ;FC[N TZLS[  T5F;[, GYL H[YL VFJL TSZFZ

S[;GF N,L,GF VFBZL TASS[  U|FCI ZFBJF5F+ H6FTL GF CMI VF N,L, U|FCI ZFBJFDF\

VFJTL GYLPJW]DF\ JFNL NJFZF ;PG\P Z&! 5{SL Z TYF ;PG\P Z&! 5{SL $ GL ;\I]ST DF,LSLGL

HDLG  CMJFG]\  H6FJ[,  K[  T[  ;FY[  H  VF  HDLGDF\YL  NFJFGF  51FSFZM  JrR[  YI[,  ;DH]TL

D]HA !_ JL3F HDLGDF\ T[VMGM V[S,FGM SAHM CMJFG]\ H6FJ[, K[ T[YL HM ;\I]ST DF,LSLGL

HDLG CMI TM SAHM 56 ;\I]ST U6FI VG[ HM lJEFHG S[ ;DH]TL YL SAHM V,U SZ[, CMI

TM  VF  AFAT  JFNL  V[  5]ZFJM  ZH]  SZLG[  5]ZJFZ  SZL  XS[,  GYL4JFNL  TZO[  56  T[VMGL

p,8T5F;DF\ JC[R6LGL SM. ,[BLT SZFZ GCL SZ[, CMJFGM :JLSFZ SZ[, K[ T[DH VF SFDGF 5|

lTJFNLGF ,[BLT HJFADF\ T[VM NJFZF VFJL ZLT[ SF{8]\ALS ;DH6 D]HA YI[, 3ZD[/[ JC[R6L

YI[,FGM :5:8 :JLSFZ SZ[, GYL 5Z\T]\  T[VM NJFZF JFNLGF EFU[ VFJTL HDLG T[VMG[ VF5L

NLW[, CMJFGM T[DH J[RF6 VF5[, CMJFGM ARFJ ,LW[, K[ T[DH 5|lTJFNLVM TZO[ 56 VFJL

JC[R6L  YI[,  CMJFGM  VFWFZE]T  5]ZFJM  ZH]  SZJFDF\  VFJ[,  GYL4VFD  VF  SFD[  VFJL

SM. ;DH]TL V\U[G]\ SM. ,BF6 S[ VFJF SM. ;FC[N S[ H[VMGL CFHZLDF\ VFJL ;DH]TL YI[, CMI

T[VMG[ T5F;LG[ 56 ;DH]TL YI[, CMJFGL CSLST 5]ZJFZ SZL XS[, GYL H[YL VF SFDGF ALHF
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JFZ;NFZMGL U[ZCFHZLDF\ 5|lTJFNL NJFZF DF+ :JLSFZ SZJFGF SFZ6M;Z VFJL ;DH]TL YI[,

CMJFG]\ 5]ZJFZ YI[,FG]\ DFGL XSFI GCL4VFD VF SFZ6M;Z DF+ JFNLGF DF{BLS 5]ZFJFG[ VFWFZ[

VFJL ;DH]TL YI[, CMJFG]\ T[GF VFWFZ[ JC[R6L YI[, CMJFG]\ T[GF VFWFZ[ JFNLGF EFU[ VFJ[,

HDLGDF\ T[VMGM SAHM CMJFG]\ T[DH VFJL HDLGDF\ JFNL G[ B[TLSFD SZTF V8SFJFDF\ VFJ[,

CMJFGL CSLST 56 5]ZJFZ YI[,FG]\ DFGL XSFI T[D GF CMI4VF TDFD SFZ6M;Z VF SFDGF

JFNL SF{8]\ALS ;DH6 D]HA YI[, 3ZD[/[ JC[R6L D]HA !_ lJ3F VG[ _5 U]\9F HDLGM SAHM

VFJ[, CMJFGL CSSLT 5]ZJFZ SZL XS[, GF CMI D]NFG\P! GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P

s!$f D]wNFG\PZ oov

VF SFDGF JFNL NJFZF NFJFJF/L HDLG 5{SL T[VMGF EFUGL !_ JL3F _5 U]\9F HDLG ;DH]TL

D]HA T[VMGF SAHF EMUJ8FDF\ VFJ[, CMJFGL CSLST H6FJ[, K[ HIFZ[ VF SFDGF 5|lTJFNL G\

P! TZO[  T[VMGF VF\Sv#& GF ,[BLT HJFAGF 5[ZFG\P! DF\ VF SFDGF JFNLGF EFU[ VFJTL T[GL

CL:;FGL  HDLG VFXZ[  ;G[PZ_!$ GL  ;F,DF\  ~FP54Z54___qv R]ST[GL  ZSD R]SJL  VF5L

BZLN SZ[, CMI VF SFDGF JFNLV[ ;ZNC]\  HDLGGM SAHM ;M5L VF5[, CMJFGM ARFJ ,LW[,

K[45Z\T]\ VF SFDGF 5|lTJFNLG\P! NJFZF VFJM SM. J[RF6 N:TFJ[H S[ H[DF\ JFNL NJFZF T[VMGF

EFUDF\ VFJ[, CMI T[JL SM. HDLG T[VMG[ J[RF6 VF5[, CMI S[ VFJL J[RF6 lSDT 5|lTJFNL

G\P! NJFZF JFNLG[ R]SJL VF5[, CMI T[JM ,[XDF+ 5]ZFJM CFHZ ZCLG[ ZH] SZ[, GYL S[ JFNLGL

p,8T5F;DF\  56  VF  CSLST  Z[S0"  p5Z  ,FJL  XS[,  GYL4JW]DF\  VF  SFDGF  5|lTJFNLG\P!

TZO[ T[VMGF ,[BLT HJFA ;LJFI SM. N:TFJ[HL 5]ZFJM ZH] SZ[, GYL S[ CFHZ ZCLG[ 5MTFGM

DF{BLS 5]ZFJM  VF5[, GYL T[JF  ;\HMUMDF\  5]ZFJFGF  VEFJ[  VF  SFDGF 5|lTJFNL  G\P! NJFZF

NFJFJF/L HDLG ;G[PZ_!$ DF\ JFNL 5F;[YL J[RF6 ZFB[, K[  VG[ T[GM XF\T VG[ 5|tI1F SAHM

JFNLV[  ;M\5L  VF5[,  CMJFGL  CSLST  5]ZJFZ  SZL  XS[,  GF  CMI  D]NFG\PZ  GM  lG6"I  GSFZDF\

VF5JFDF\ VFJ[ K[P

s!5f D]wNFG\P# oov

VF  SFDGF  5|lTJFNLG\PZ  NJFZF  T[VMGF  V\FSv#*  GF  ,[BLT  HJFAGF  5[ZFG\P!  DF\  JFNLGF

EFU[ VFJ[, HDLG TFPZZq_(q_& GF ZMHYL ZHLPG\P!$Z$qZ__& GF ;MU\NGFDFYL 5|lTJFNL

G\PZ G[ ;M5L VF5[, CMJFGM VG[ tIFZYL T[VMGF SAHFDF\ CMJFGM ARFJ ,LW[, K[ HM S[ VF

SFDGF 5|lTJFNLG\PZ TZO[ CFHZ ZCLG[ SM. DF{BLS S[ N:TFJ[HL 5]ZFJM VF SFD[ ZH] SZ[, GYL4

T[DH VF SFDGF JFNLGL p,8T5F;DF\ T[VM NJFZF VF CSLST Z[S0" p5Z ,FJJF 5|ItG SZ[,
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K[ H[DF\  5|lTJFNL TZO[  VF\Sv*$ JF/]\  ;MU\NGFD]\  ZH]  SZJFDF\  VFJ[, K[  VG[  VF ;MU\NGFDF

DF\ ;MU\NGFD]\ SZGFZ TZLS[ T[VMGL GFD ,B[, CMJFGF 5|xGGM JFNL TZO[ :JLSFZ SZ[, K[4 AFNDF\

;NZ ;MU\NGFDFG[ VNF,T NJFZF VF\S VF5JFDF\ VFJ[, K[ 5Z\T]\ 5|lTJFNL TZO[ T[VMGF JSL,zL

NJFZF N,L, SZ[, K[ S[4VF ;MU\NGFD]\ SZGFZ TZLS[ JFNLGL ;CL CMJF V\U[ SM. 5|xG 5]KJFDF\

VFJ[, GYL T[DH T[DF\ ,UFJFDF\ VFJ[, OM8M JFNLGM CMJF V\U[ 56 SM. 5|xG 5]KJFDF\ VFJ[,

GYL4DF+ JFNLG]\ GFD ,B[, CMJFGM :JLSFZ SZ[, CMJFYL ;NZ ;MU\NGFD]\ ;FR]\ CMJFG]\ S[ 5]ZJFZ

YI[,FG]\ DFGLG[ T[G[ VF\S VF5L XSFI GCL HM S[ VF SFD[ VF ;MU\NGFDFG[ VF\S VF5JFDF\ VFJ[,

K[ 5Z\T]\ VF N:TFJ[H 5]ZFJFGF SFINFGL N:TFJ[H 5]ZJFZ SZJFGL HMUJF. D]HA 5]ZJFZ YI[, GF

CMI T[G[ wIFG[ ,. XSFI GCL4VFD A\gG[ 51FSFZMGL ZH]VFT D]HA VF\Sv*$ JF/M N:TFJ[H

JFNL  TZO[  5]ZJFZ SZL  XS[, K[  S[  GCL T[  GSSL SZJFG]\  ZC[  K[  H[YL  SM. N:TFJ[HDF\  SZJFDF\

VFJ[, ;CL S[ C:TF1FZ S[JL ZLT[ 5]ZJFZ Y. XS[ T[ V\U[ 5]ZFJFGF SFINFGL S,Dv&* V+[ 8F\SJL

H~ZL AGL HFI K[ H[ GLR[ D]HA K[PP

67.Proof  of  signature  and  handwriting  of  person  alleged  to  have  signed  or

written document produced.
If a document is alleged to be signed or to have been written wholly or in part by any person, the

signature or the handwriting of so much of the document as is alleged to be in that person's hand

writing must be proved to be in his handwriting.

VFD p5ZMST S,DGL HMUJF. wIFG[ ,[TF H[ N:TFJ[H H[GF NJFZF ,BJFDF\ VFJ[, CMI S[ H[GF

NJFZF ;CL SZJFDF\ VFJ[, CMI T[VMGF C:TF1FZ TYF ;CL V\U[GF CSFZFtDS 5]ZFJFG[ VFWFZ[ VF

N:TFJ[H 5]ZJFZ YI[,FG]\ DFGL XSFI HIFZ[ VF SFD[ ZH] YI[, VF\Sv*$ JF/F N:TFJ[H ;MU\

NGFDFDF\ VF SFDGF JFNLGL ;CL CMJFGM 5]ZFJM 5|lTJFNL TZO[ ZH] YI[, GYL T[DH VF ;MU\

NGFDF ,UT 5|lTJFNLG\PZ TZO[ 5|xG 5]KJFDF\ VFJ[, CTF H[DF\ V;, ;MU\NGFD]\ ATFJFDF\ VFJ[

TM JFNLGL ;CL CMJF V\U[ H6FJL XS[ T[D HJFA VF5[, CTM AFNDF\ VFJ]\ ;MU\NGFD]\ 5|lTJFNLG\

PZ TZO[ ZH] SZJFDF\ VFJ[, CT]\  5Z\T]\  H[  CSLST V[8,[ S[4VF ;MU\NGFDF\  DF JFNLGL ;CL CMJF

AFAT[ H]AFGL D],TJL ZFBJFDF\ VFJ[, CTL AFNDF\ VFJ]\ V;, ;MU\NGFD]\ 5|lTJFNL TZO[ ZH]

YIF AFNDF\ T[DF\ JFNLGL ;CL CMJFGM SM. 5|xG 5|lTJFNLG\PZ TZO[ JFNLG[ T[VMGL p,8T5F;DF\

SZJFDF\ VFJ[, GYL S[ VF\Sv*$ DF\ ;MU\NGFD]\ SZGFZ TZLS[ JFNLGL ;CL CMJFGL CSLST 5]ZJFZ

SZJF JFNL G[ ;CL ATFJFDF\ VFJ[, GYL4VF ;LJFI VF ;MU\NGFD]\ DFD,TNFZzL ;D1F SZJFDF\

VFJ[, CT]\  5Z\T]\  5|lTJFNL NJFZF VF ;MU\NGFDFDF\  JFNLGL ;CL CMJFGL CSLST 5]ZJFZ SZJF

VFJF SM. ;FC[N G[ 56 T5F;[, GYL T[JF ;\HMUMDF\ ;MU\NGFDF DF+ GFD JFNLG]\ CMJFGM 5|
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xGGM HJFA JFNL NJFZF CSFZDF\ VF5[, CMI4;CL V\U[GF :5:8 5]ZFJFGF VEFJ[ VF SFD[ ZH]

YI[, VF\Sv*$ DF\ ;MU\NGFD]\ SZGFZ TZLS[ VF SFDGF JFNLGL ;CL S[ OM8MU|FO; CMJFGL CSLST

5]ZJFZ YTL GYL H[YL JFNLGF JSL,zLGL N,L, U|FCI ZFBJFDF\ VFJ[ K[PJW]DF\ V[S JFZ N,L,

BFTZ DFGL ,[JFDF\ VFJ[ S[ VF\Sv*$ JF/]\ ;MU\NGFD]\ 5]ZJFZ YI[,FG]\ DFGL ,[JFDF\ VFJ[ TM 56

VF ;MU\NGFD]\ J[RF6 N:TFJ[H GYL T[JF ;\HMUMDF\ DF+ ;MU\NGFDFG[ VFWFZ[ :YFJZ lD,ST

TANL,  Y.  XS[  GCL  SFZ6  S[4ZHL:8=[XG  V[S8GL  S,Dv!*  D]HA  ~FP!__qv  SZTF

JWFZ[ lSDTGL :YFJZ lD,ST CMI TM T[GL TANL,LGM N:TFJ[H GMW6L V[S8 D]HA GMW6L

YJM VFJxIS K[ T[DH ZHL:8=[XG V[S8GL S,Dv$) D]HA VFJL ZLT[ N:TFJ[H ZHL:8=Z SZJFDF\

VFJ[,  GF  CMI  TM  VFJF  N:TFJ[H  5]ZFJFDF\  U|FCI  ZFBL  XSFI  GCL  H[YL  VF  HMUJF.VM

wIFGDF\  ,[TF  VF\Sv*$  JF/M  N:TFJ[H  J[RF6  N:TFJ[H  GF  CMI  T[DH  ZHL:8=[XG  V[S8GL

HMUJF. D]HAGM ZHL:8=Z YI[, GF CMI VFJM N:TFJ[H 5]ZFJFDF\ U|FCI 5]ZJFZ YI[,FG]\ DFGL U|

FCI ZFBJF5F+ YTM GYLPJW]DF\ VF SFDGF 5|lTJFNLG\P! NJFZF VF JFNLGL HDLG ;G[P Z_!$

DF\ J[RF6 ZFB[, CMJFG]\ VG[ SAHM ;M5[, CMJFG]\ H6FJ[, K[ HIFZ[ 5|lTJFNL G\PZ NJFZF VF

HDLG JFNLV[ T[VMG[ ;MU\NGFDFG[ VFWFZ[ ;M5L VF5[, CMJFGL CSSLT H6FJFDF\ H6FJTF CMI

VF A\gG[ CSLSTM V[S ;FY[ ;\EJL XS[ T[D GF CMI VG[ 5|lTJFNLG\PZ NJFZF SM8"  ~A~ CFHZ

Y.G[ SM. 5]ZFJM VF5[, GF CMI VFJF ;\HMUMDF\ VFJF SFZ6M;Z 56 VF SFDGF 5|lTJFNLG\PZ

NJFZF ;NZC]\ !_ JL3F HDLG JFNLV[ TFPZZv_(vZ__& YL T[DG[ VF5[, CMJFGM VG[ T[DF\ 5|lT

JFNLG\PZ  GM  SAHM  CMJFGL  CSSLT  5]ZJFZ  Y.  XS[,  GF  CMI  D]NFG\P#  GM  lG6"I  GSFZDF\

VF5JFDF\ VFJ[ K[P

s!&f D]wNFG\Ps#V[foov

VF SFDGF 5|lTJFNLG\P! TZO[ T[VMGF NFJFGF HJFADF\ VF SFDGF JFNLGF NFJFG[ Z[; HI]0LS[8F

GM AFW G0TM CMJFGL TSZFZ ,LW[, K[ T[DH VF D]NM 56 VF SFDGF 5|lTJFNL TZO[GL VZHLDF\

YI[, C]SDGF VFWFZ[ pDZJFDF\ VFJ[, K[ T[D KTF VF SFDGF  5|lTJFNLG\P! TZO[ CFHZ ZCLG[ VF

D]NF  ,UT  SM.  5]ZFJM  VF5[,  GYL  5Z\T]\  Z[0S"  p5ZGL  CSLSTM  HMTF  VF  SFDGF  51FSFZM

JrR[ VUFp lNJFGL NFJFG\P!$q!& H[GM GJM G\PZ(*qZ! GM RF,TM CMJFG]\ H6F. VFJ[ K[ H[

NFJFGL GS,M VF SFDGF 5|lTJFNLG\P! TZO[ ;LP5LP;LPGL S,Dv!_ C[9/ CF,GM NFJM :YULT

SZJFGL VF\SvZ_ GL VZHL ;FY[ ZH] SZ[, K[ HM S[  VF VZHL 5ZT B[R[, CMI O[;, SZJFDF\
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VFJ[, K[4JW]DF\ Z[; HI]0LS[8FGM D]NM GSSL SZTF ;DI[ Z[; HI]0LS[8FGL HMUJF. ;LP5LP;LPGL

S,Dv!! DF\ SZJFDF\ VFJ[,L K[ H[ GLR[ D]HA K[PP

HIFZ[  SM. NFJM  SZJFDF\  VFJ[  VG[  T[GF  D]NFGL  AFAT T[H 51FSFZM  S[  T[DGF  5|lT

GLWLVM JrR[ VUFp YI[, NFJFGF D]NFGL AFAT H[JL CMI S[ T[GL ;FY[ ;LWL ZLT[ ;\

S/FI[,  CMI  VG[  VUFp  YI[,  NFJM  H[  VNF,TDF\  NFB,  SZJFDF\  VFJ[,  CMI

T[  VNF,T[  ALHF  NFJFDF\  DF\U[, NFN D\H]Z  SZJFGL  CS]DT CMI T[  VNF,TDF\  VFJL

D]NFGL AFAT p9FJFDF\ VFJ[, CMI TM VFJF ALHF NFJF S[ D]NFGL AFAT GL ;]GFJ6L

Y. XS[ GCLP     

VF l;wW\FTGM D]bI pN[XI 51FSFZMGL JrR[ NFJF\N]JLG[ V\T ,FJJF4SM.  jISTLGL ;FD[ V[S  H

AFATDF\  V[S SZTF JWFZ[  JBT NFJF SZTF V8SFJF T[DH gIFILS lG6"IG[  VFBZL lG6"I

TZLS[ :JLSFZJF DF8[GM K[ VG[ SM. NFJFG[ Z[; HI]0LS[8FGM AFWG0[ K[ S[ S[D T[ AFATM GSSL

SZJF  DF8[  VFJxIS  AFATM  HM.V[  TM  5|YD  VG[  ALHF  A\gG[  NFJFGL  AFAT4D]NM4TSFZFZ

S[ lJQFIJ:T] V[S;DFG CMJL HM.V[4ALH]\ VFJM ALHM NFJM V[SH 51FSFZM VYJF T[DGF 5|lT

GLWLVM  JrR[GM  CMJM  HM.V[4+LH]\  VFJM  NFJM  T[VM  NJFZF  V[SH  C[;LITYL  SZ[,  CMJM

HM.V[  T[DH  RMY]\  VG[  DCtJG]\  TtJ  V[  K[  S[4H[  VNF,T[  5|YD  NFJM  R,FJ[,  CMI

T[ VNF,TG[ ALHM NFJM R,FJFGL VG[ lG6"I SZJFGL CS]SDT CMJL HM.V[ VG[ K[<,[ VUFp

SZJFDF\  VFJ[,  NFJFDF\  VFBZL  lG6"I  VFJL  UI[,  CMJM  HM.V[4VFD  p5ZMST  VFJxIS

TtJM ;FY[ CF,GF NFJFGL CSLSTM J\RF6[ ,[TF VUFp NFB, YI[,  lNJFGL NFJFG\P!$q!&

H[GM GJM G\PZ(*qZ! GF NFJFDF\ JFNL sVF SFDGF 5|lTJFNLG\P!f,F,HLEF. K[ VG[ ;NZ NFJM

N:TFJ[H SZFJL ,[JFGM TYF SAHM D[/JJFGM CTM4HIFZ[  CF,GM NFJM lCT[XEF. sVUFpGF

NFJFGF 5|lTJFNLG\P!fNJFZF  SZJFDF\  VFJ[, K[  VG[  CF,GM NFJM HFC[ZFT VG[  SFIDL DGF.

C]SD DF8[GM K[4H[YL NFJFGF 51FSFZM ;DFG K[ 5Z\T]\  T[VMGL NFJFDF\  51FSFZ TZLS[GL C[;LIT

AN,F. HFI K[  T[DH NFJFGM  5|SFZ VG[  NFN 56 V,U V,U K[  VG[  VUFp NFB, SZ[,

NFJFGM  lG6"I  VFJL  UI[,  CMJFGM  SM.  5]ZFJM  Z[S0"  p5Z  VFJ[,  GYL  H[  ;\HMUMDF\  Z[;

HI]0LS[8FGF l;wWF\TGL VFJxIS XZTM 5ZL5]6" YTL GF CMI VF SFDGF 5|lTJFNLG\P! NJFZF

JFNLGF  NFJFG[  Z[;HI]0LS[8FGM  AFW G0[  K[  T[D  5]ZJFZ  SZL  XS[, GF  CMI  D]NFG\P#sV[f  GM

lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P

s!*f D]wNFG\Ps#ALf oov
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VF SFDGF 5|lTJFNLG\P! TZO[ VF D]NF ,UT SM. DF{BLS S[ N:TFJ[HL 5]ZFJM ZH] SZ[, GYL T[D

KTF VF D]NM SFINFGM D]NM CMI T[GL RRF" VG[ lG6"I SZJM H~ZL K[4VF SFDGF JFNL NJFZF

CF,GM  NFJM  HFC[ZFT  TYF  DGF.  C]SD  DF8[  SZ[,  K[  H[DF\  T[VM  NJFZF  SF{8]\ALS  ;DH]TLGF

VFWFZ[   T[VMGF EFUDF\  VFJ[, HDLGGM SAHM VFJ[, CMJFGL TYF VFJF CL:;FGL GMW6L

SZFJL  VF5JF  5|lTJFNL  HJFANFZ  CMJFGL  TYF  VFJF  SAHFDF\  5|lTJFNLVM  CZST  V\TZFI

SZ[ SZFJ[ GCL T[JL SFIDL DGF. C]SDGL NFN DFU[, K[  H[DF\  JFNL TZO[  NFJFDF\  K[<,F VF9[S

lNJ;YL JFNLGF SAHFDF\ 5|lTJFNLVM V0R6 V\TZFI SZTF CMJFGL CSLST H6FJ[, K[ H[ ;\

HMUMDF\  VFJL  ZLT[  5|lTJFNLVM  NJFZF  CZST  V\TZFI  SZJFDF\  VFJ[,  CMJFGF  AFNDF\

lGIT ;DIDF\ JFNL TZO[ CF,GM HFC[ZFT TYF DGF. C]SDGM NFJM SZ[, K[ VG[ VFJF HFC[ZFT

TYF SFIDL DGF. CSDGF NFJFDF\ ;DIDIF"NF # JQF"GL CMI H[YL JFNLGF NFJFG[ ;DIDIF"NF GM

AFW G0TM CMJFG]\ 5]ZJFZ YT] GF CMI D]NFG\Ps#ALfGM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P

s!(f D]wNFG\Ps#;Lf oov

VF SFDGF 5|lTJFNLG\P! TZO[ VF D]NF ,UT SM. DF{BLS S[ N:TFJ[HL 5]ZFJM ZH] SZ[, GYL T[D

KTF VF D]NM SFINFGM D]NM CMI T[GL RRF" VG[ lG6"I SZJM H~ZL K[4VF SFDGF JFNL NJFZF

CF,GM  NFJM  HFC[ZFT  TYF  DGF.  C]SD  DF8[  SZ[,  K[  H[DF\  T[VM  NJFZF  SF{8\]ALS  ;DH]TLGF

VFWFZ[   T[VMGF EFUDF\  VFJ[, HDLGGM SAHM VFJ[, CMJFGL TYF VFJF CL:;FGL GMW6L

SZFJL  VF5JF  5|lTJFNL  HJFANFZ  CMJFGL  TYF  VFJF  SAHFDF\  5|lTJFNLVM  CZST  V\TZFI

SZ[ SZFJ[ GCL T[JL SFIDL DGF. C]SDGL NFN DFU[, K[  H[DF\  JFNL TZO[  NFJFDF\  K[<,F VF9[S

lNJ;YL JFNLGF SAHFDF\ 5|lTJFNLVM V0R6 V\TZFI SZTF CMJFGL CSLST H6FJ[, K[ H[ ;\

HMUMDF\ VFJL ZLT[ JFNLGF SAHFDF\ 5|lTJFNLVM NJFZF CZST V\TZFI SZJFDF\ VFJ[, CMJFGF

SFZ6M;Z CF,GM HFC[ZFT TYF DGF. C]SDGM NFJM  SZ[, CMJFG]\  H6FJ[, CMI JFNLG[  NFJFM

SZJFG]\ SFZ6 p5:YLT YI[,FG]\ 5]ZJFZ YFI K[ H[YL VF D]NFGL CSLST S[ JFNLGF NFJFGF NFJFG]\

SFZ6 p5:YLT GF YI[, CMJFG]\ 5]ZJFZ YT] GF CMI D]NFG\Ps#;LfGM lG6"I GSFZDF\ VF5JFDF\

VFJ[ K[P

s!)f D]wNFG\P$ oov

VF  SFDGF  JFNL  TZO[  T[VMGL  NFJFVZHLGF  5[ZFG\P)  DF\  NFN  DFU[,  K[  H[DF\   DMH[  U-0F

UFDGL ;PG\P Z&! 5{SL Z GL _v)*v!# C[PVFZ[P TYF ;PG\P Z&! 5{SL $ GL _$v_$v&)

C[PVFZ[P D/L S], _5v_!v(Z C[PVFZ[PHDLG ;\I]ST DF,LSL NZHH[ ZC[, CMJFGL4T[DH SF{8]\ALS
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;DH6 D]HA YI[, 3ZD[/[  JC[R6L D]HA !_ lJ3F  VG[  _5 U]\9F  HDLGM  SAHM  VFJ[,

CMJFGL T[DH Z[JgI]\ 5+SMDF\ lJEFHLT CL:;FGL GMW6L SZJFGL VF5JF 5|lTJFNL HJFANFZ K[

T[J]\ lJ7F5G SZL VF5JFGL TYF JFNLGF SAHFDF\ 5|lTJFNLVM VJZMW V0R6 SZ[ SZFJ[ GCL

T[JM SFDIL DGF. C]SD GL NFN DFU[, K[4H[DF\ 5|YD NFJFJF/L HDLG ;\I]ST DF,LSLGL CMJF V\

U[ NFJFVZHL TYF 5]ZFJM HMTF JFNL TYF 5|lTJFNLVM ;UF EF.VM K[ VF HDLGM T[VMGF 5LTF

U]HP,JHLEF. GF GFD[ CTL AFNDF\  T[VMG]\  VJ;FG YTF ;LWL,L8LGF JFZ;NFZM G[ JFZ;F.

CSS[  D/[, CTL VG[ VgI JFZ;NFZMV[ JFNL TYF 5|lTJFNLGL TZO[6DF\  CSS HTM SZ[, CMI

Z[JgI]\ Z[S0"DF\ JFNL TYF 5|lTJFNLGF ;\I]ST GFD[ RF,L VFJ[, CMJFG]\ H6F. VFJ[ K[4VFD VF

SFDGF  JFNL  TYF  5|lTJFNLVM  ;LJFIGF  56  JFZ;NFZM  CTF  5Z\T]\  VF  SFD[  T[VMG[  51FSFZ

TZLS[  HM0JFDF\  VFJ[, GYL H[G]\  SFZ6 56 T[VM NJFZF 5MTFGM CSS JFNL TYF 5|lTJFNLGL

TZO[6DF\  HTM SZ[, CMJFG]\  H6FI VFJ[ K[ 5Z\T]\  HIFZ[  JFNL TYF 5|lTJFNLGF 5LTFGL HDLG

T[VMG[ JFZ;FDF\ D/[, CMI TM VFJL HDLGGL DF,LSL GSSL SZJFGL CMI TM RMSS; YL TDFD

JFZ;NFZM  H~ZL  51FSFZ  AG[  K[  T[DH  VF  SFD[  VFJF  ALHF  JFZ;NFZMGF  SM.  ;MU\NGFDF

S[ N:TFJ[HL VFWFZ[ ZH] SZJFDF\ VFJ[, GYL S[ H[GF VFWFZ[ T[VM NJFZF 5MTFGL DF,LSL JFNL

TYF 5|lTJFNLGL TZO[6DF\ HTM SZ[, CMI T[D DFGL XSFI4VF SFD[ Z[JgI]\ Z[S0"GL GS,M ZH] SZ[,

K[ H[DF\ VF SFDGF JFNL TYF 5|lTJFNLGF ;\I]ST GFDM RF,L VFJ[, K[ H[YL HM V[S JFZ N,L,

BFTZ  DFGL  ,[JFDF\  VFJ[  S[4GCL  HM0[,  JFZ;M  NJFZF  5MTFGM  CSS  JFNL  TYF  5|lTJFNLGL

TZO[6DF\ HTM SZ[, K[ TM 56 T[VM NJFZF VFJM CSS Z[JgI]\ Z[S0"DF\ GFD SZL SZJF DF8[ T[DH VF

lD,STDF\YL  56 CSS HTM  SZJF  DF8[  SZ[,  K[  S[  GCL  T[  CSLSTGM  lG6"I CF,GF  NFJFGF

SFD[ SZJF DF8[ T[VM VlGJFI" 51FSFZ U6FI VG[ T[VMGL U[ZCFHZLDF\ T[VMGL lJ~wWGL SM.

TSZFZ S[ T[VMGF CSS G[ V;Z SZTL SM. AFATGM lG6"I SZL XSFI GCL4JW]DF\ VF SFD[ CF,GM

NFJM lJEFHG DF8[GM GYL VG[ VFJM NFJM GCL SZJFG]\ SFZ6 56 ;DHL XSFI T[D K[ SFZ6 S[

HM VFJM NFJM SZJFDF\ VFJ[ TM U]HP,JHLEF.GF TDFD JFZ;NFZMGL JrR[ HDLGGL JC[R6L

YFI T[JF ;\HMUM DF\ AC[GMG[ 56 EFU VFF5JFGM 5|xG p5:YLT YFI H[ 8F/JF DF8[ CF,GM

NFJM lJEFHG DF8[ GCL 5Z\T]\ DF+ HFC[ZFT VG[ SFIDL DGF. C]SD DF8[ SZ[, CMJFG]\ H6F. VFJ[

K[PVFJF SFZ6M;Z H VF SFDGF JFNL TYF 5|lTJFNL TZO[ 56 VF NFJFJF/L HDLGGL JC[R6L

YI[, CMJFGM SM. VFWFZ ZH] SZJFDF\ VFJ[, GYL T[JF ;\HMUMDF\ DF+ Z[JgI]\ SR[ZLDF\ ;MU\NGFD]\

SZLG[  T[VMG]\  GFD  Z[JgI]\  Z[S0"DF\YL  SDL  SZFJFGF  SFZ6[  VFJF  VgI  JFZ;NFZM  V[  5MTFGL



Principal Civil Court,Gadhada                           20                                                R.C.S.NO.122/2021

JFZ;FUT 5LTFGL  lD,STDF\YL  T[VMGM  CSS HTM  SZ[, CMJFG]\  5]ZJFZ  YI[,FG]\  DFGL  XSFY

GCL4VFJF SFZ6M;Z VF SFDGF NFJFJF/L HDLGDF\ lJEFHG YI[, CMJFGM ;\TMQFSFZS 5]ZFJM

Z[S0" p5Z VFJ[, GF CMI VG[ AC[GM NJFZF Z[JgI]\ Z[S0"DF\YL GFD SDL SZFJ[, CMJFGF SFZ6M;Z

T[VMGM VF lDS,TDF\YL CSS CL:;M D8L HTM GYL4JW]DF\ NFJFJF/L HDLG J0L,M5FHL"T CTL

T[D KTF lJEFHG DFU[, GYL4T[DH HDLGM CF,DF\ 56 Z[JgI]\ Z[S0"DF\ JFNL TYF 5|lTJFNL GF ;\

I]ST GFD[  RF,L  VFJ[, K[  H[  TDFD CSLSTM  lAGTSZFZL  K[  T[DH VF SFDGF  JFNL  TYF 5|

lTJFNLGF  AC[GM  G[  51FSFZ  TZLS[  HM0[,  GYL  S[  H[VM  NFJFJF/L  HDLGDF\  DF,LSL4SAHFGL

T[DH ;\I]ST CL:;FGL TSZFZGM lG6"I SZJF DF8[ G[;[;ZL 51FSFZ K[ VG[ S]NZTL gIFIGF T[DH

JFZ;F. V\U[GF SFINFGL HMUJF. D]HA VFJF JFZ;NFZMGL 51FSFZ TZLS[GL U[ZCFHZLDF\ T[VMGF

CSS4 VlWSFZ V\U[GM T[VMGL lJ~wWGM SM. C]SD S[ TSZFXGM lG6"I SZL XSFI GCL T[JF ;\

HMUMDF\  U]HP,JHLEF. GF JFZ;NFZ 5]+ TZLS[  VF SFDGF JFNLGM VF SFDGF 5|lTJFNL TYF

CF,GF  NFJFDF\  GCL  HM0[,  VgI  JFZ;NFZMqAC[GM  ;FY[  ;\I]ST  CL:;M  ;DFI[,M  K[  T[GL

lJ~wWGL  ALHL  SM.  CSLST  Z[S0"  p5Z  VFJ[,  GF  CMI4JFNLGL  NFJFJF/L  HDLGDF\  ;\I]ST

DF,LSL NZHH[ V[S,FGM lC:;M ZC[, CMJF 5]ZTL V[S,FGL NFN D\H]Z SZJF5F+ H6FTL GYL T[D

KTF  VF  lD,STMG]\  lJEFHG4JC[R6L45F8L"XG  YI[,  CMJFG]\  5]ZJFZ  YI[,  GF  CMI

U]HP,JHLEF.GF JFZ;NFZM TZLS[ VF SFDGF JFNL TYF 5|lTJFNLGM T[DH GCL HM0[, CMI T[JF

JFZ;NFZMqAC[GMGM 56 ;\I]ST lC:;M ZC[, K[ H[ Z[S0" 5ZGL CSLSTM TYF 5]ZFJM wIFGDF\ ,[TF

VgI 51FSFZMGL ;FY[  ;\I]ST ZLT[  VF SFDGF JFNL CL:;F V\U[GL NFN V\XToD\H]Z SZJF5F+

H6FI K[P

s!)P!fJW]DF\  JFNL  TZO[  Z[JgI]\  5+SMDF\  lJEFHLT  CL:;FGL  GMW6L  SZFJL  VF5JF  5|lTJFNL

HJFANFZ K[ T[J]\ lJ7F5G SZL VF5JFGL NFN DFU[, K[ 5Z\T]\ VUFp SZ[, RRF" D]HA JFNL  SF{8]\

ALS ;DH6 D]HA YI[, 3ZD[/[ JC[R6L D]HA !_ lJ3F VG[ _5 U]\9F HDLGM SAHM VFJ[,

CMJFGL CSSLT 5]ZJFZ SZL XS[, GYL4T[DH VF SFDGF JFNL TZO[  Z[JgI]\  5+SMDF\  lJEFHLT

CL:;FGL GMW6L SZJFGL VF5JF 5|lTJFNL HJFANFZ K[  T[J]\  lJ7F5GGL NFN DFU[, K[ 5Z\T]\

JFNL TZO[ VF SFDGF 5|lTJFNLG[ VFJL GMW6L SZFJF DF8[ HF6 SZ[, CMI S[ SM. GM8L; VF5[,

CMI VG[ T[VM NJFZF .gSFZ SZ[, CMJFGL SM. CSLST T[VMGL NFJFVZHLDF\ H6FJ[, GYL4VFD

HIFZ[ 5|lTJFNL TZO[ JFNLGF VFJF VlWSFZGM .gSFZ SZ[, GF CMI T[VMGL ;FD[ VFJL HFC[ZFTGL

NFN D\H]Z Y. XS[ GCL BZL CSLST[ TM JFNLV[ VFN[XFtDS C]SDGL NFN DFUJL HM.TL CTL SFZ6
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S[4HF[CZFTGL NFN D\H]Z SZLG[ ;FDF 51FSFZG[ SM. SFI" SZJFGL S[ GCL SZJFGL OZH 5F0L XSFI

GCL H[YL JFNL VFJF SFZ6M;Z 5|lTJFNLGL ;FD[ Z[JgI]\  5+SMDF\ lJEFHLT CL:;FGL GMW6L

SZFJL  VF5JF  HJFANFZ  CMJFGL  HFC[ZFTGL  VF  NFN  D[/JJF  CSNFZ  YTF  GYLPJW]DF\  JFNL

TZO[  JFNLGF  SAHFDF\  5|lTJFNLVM  VJZMW V0R6 SZ[  SZFJ[  GCL  T[JM  SFIDL  DGF. C]SD

OZDFJFDGL NFN DFU[, K[ HM S[ VUFp SZ[, D]NFGL RRF" D]HA JFNL NFJFJF/L HDLGDF\ T[VMGM

SAHM EMUJ8M  CMJFGL  CSLST 5]ZJFZ SZL  XS[, GYL T[JF  ;\HMUMDF\  VF  NFN 56 D[/JJF

CSNFZ YTF GYLPJW]DF\  JFNL  TZO[  5|lTJFNL T[VMGF lC:;[  VFJ[, HDLGDF\  V\TZFI4VJZMW

SZ[ SZFJ[ GCL T[JM SFIDL DGF. C]SD D[/JJFGL NFN DFU[, K[45Z\T]\  VFUp SZ[, RRF" D]HA

NFJFJF/L  HDLG JFNL45|lTJFNL  TYF  GCL  HM0[,  V[JF  ALHF  JFZ;NFZMqAC[GM  GM  JFZ;F.

CSS[ ;\I]ST ZLT[ VFJ[, CMJFG]\ H6FI K[ H[YL VFJL ZLT[ ;\I]ST lD,STDF\ TDFD CL:;[NFZMGL

DF,LSL ;\I]ST U6FI VG[ T[VM ;CDF,LSM U6FI VG[ SFINFGF 5|:YF5LT l;wWF\TM D]HA

VFJF V[S ;CDF,LSGL TZO[6DF\ VG[ ALHF ;FCDF,LSMGL lJ~wWDF\ SAHF4p5IMU45|J[X V\

U[ SM.  DGF. C]SD OZDFJL XSFI GCL H[YL JFNL TZO[GL T[VMGF lC:;FGL HDLGDF\ 5|lTJFNL

VMGL lJ~wWDF\ SFIDL DGF. C]SD OZDFJFGL NFN 56 D\H]Z SZJF5F+ YTL GYLPVFD p5ZMST

TDFD SFZ6M;Z VF SFDGF JFNL SF{8]\ALS ;DH6 D]HA YI[, 3ZD[/[ JC[R6L D]HA !_ lJ3F

VG[ _5 U]\9F HDLGM SAHM VFJ[, CMJFGL T[DH Z[JgI]\ 5+SMDF\ lJEFHLT CL:;FGL GMW6L

SZJFGL VF5JF 5|lTJFNL HJFANFZ K[  T[J]\  lJ7F5G SZL VF5JFGL TYF JFNLGF SAHFDF\  5|

lTJFNLVM VJZMW V0R6 SZ[ SZFJ[ GCL T[JM SFDIL DGF. C]SD GL NFN D[/JJF CSNFZ YTF

GYL 5Z\T]]\ DMH[ U-0F UFDGL ;PG\P Z&! 5{SL Z GL _v)*v!# C[PVFZ[P TYF ;PG\P Z&! 5{SL $

GL _$v_$v&) C[PVFZ[P D/L S], _5v_!v(Z C[PVFZ[PHDLG ;\I]ST DF,LSL NZHH[ lC:;M

ZC[, CMJFGL CSLST 5]ZJFZ YTL CMI VF8,F 5]ZTL NFN D\H]Z SZJF5F+ CMI D]NFG\P$ GM lG6"I

V\XToCSFZDF\ VF5JFDF\ VFJ[ K[P

sZ_f D]wNFG\P5 oov

p5ZMST D]NFG\P! TYF $ GF SFZ6M TYF lG6"IM  wIFG[  ,[TF  D]NFG\P5 ,UT GLR[  D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P

voo C] S D oov

s!f VF SFDGF JFNLGM NFJM VFYL V\XToD\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P
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sZf VF SFDGL NFJFJF/L  U-0F UFDGL  ;PG\P Z&! 5{SL Z GL _v)*v!# C[PVFZ[P  TYF

;PG\P Z&! 5{SL $ GL _$v_$v&) C[PVFZ[P D/L S], _5v_!v(Z C[PVFZ[PHDLG DF\

U]HP,JHLEF.  GF  JFZ;NFZM  TZLS[  VF  SFDGF 5|lTJFNL  TYF CF,GF  NFJFDF\  GCL

HM0[,  VgI JFZ;NFZMqAC[GM  ;CLT VF  SFDGF  JFNLGM  ;\I]ST  CL:;M  ;DFI[,M

CMJFG]\ HFC[Z SZJFDF\ VFJ[ K[P

s#f JFNL TYF 5|lTJFNLV[ NFJFGM BR" HFT[ EMUJJMP

s$f C]SD D]HA C]SDGFD]\ NMZJ]\P

C]SD VFHZMH  B]<,L VNF,TDF JF\RL ;\E/FJL ;CL SZL HFC[Z SIM"P

:Y/oU-0F  sCLT[XS]DFZ VDZEF. DSFf
TFP!(q_5qZ_Z&            l5|g;L5F, ;LJL, HH4U-0F

              HH SM0 G\PHLPH[P_!$5)  


