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U|FdI 5[8F lJEFUG\PZ4
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5|lTJFNLG\P!4Z  TZO[ ov lJPJlS,zLPS[PH[P5\RM,L

5|lTJFNLG\P#  TZO[ ov lJPJlS,zLP0LPV[;PZFJ,

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
    lJQFI ov NFJM HFC[ZFT TYF B[TLGL HDLGDF\ YI[, VGVlWS'T U[Z SFIN[;Z NAF6 B]<,]\ SZJF 

       TYF NZdIFG p5H D[/JJFGM PPPP
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              v oo R] SF NM oov

JFNLGF NFJFGL CSLSTo

s!f VF  SFDGF  JFNLGF  NFJFGL  8]\SDF\  CSLST  V[JL  K[  S[4JFNL  AM8FN  HL<,FGF  U-0F  XC[ZDF\

TYF ;]ZT BFT[ ZCLG[ B[TL TYF VgI W\WM SZ[ K[4VF SFDGF JFNL TYF 5|lTJFNLG\P! TYF Z ;UF

EF.VM K[ VG[ 5|lTJFNLG\P# GFIA .HG[Z TZLS[ SR[ZLDF\ OZH AHFJ[ K[ VG[ B[TLJF0LDF\ lJH

HM0F6 VF5JFG]\ SFD SZ[ K[4VF SFDGF JFNL H[GM Z[JgI]\ ;J[ G\P#)qZ 5{SL &sGJM ;J[ G\P!

(5fGL  S],  _v$_v$*  C[PVFZ[PRMPDLPJF/L  5LIT  B[TLGL  HDLG  H[  TTF6FGF  ;LDF0FG]\

TZLS[ VM/BFI K[ T[ D]/ JFNLGF U]HP5LTF ZJHLEF. XFDHLEF. S/YLIF WFZ6 SZTF CTF

AFNDF\ T[VMGL CIFTLDF\ VF HDLG JFNLG[ ZHLPJ[RF6 N:TFJ[H G\P#5( TFP_#q_$q_* YL

J[RF6  VF5[,  K[4VF  HDLGDF\  5xRLD  AFH]V[  5LIT  DF8[GM  JFNLGM  :JT\+  S]JM  AF5

NFJFGF ;DIYL VFJ[, K[ VG[ HDLG J[RF6 ;FY[ VF S]JM 56 JFNLG[ V5FI[, CMI JFNL VF

S]JFGF  DF,LS  SAH[NFZ  K[  H[DF\  5|lTJFNLVMGM  SM.  CSS  VlWSFZ  ZC[,  GYL  T[D  KTF

VFXZ[ A[ YL V-L JQF" VUFp JFNL ;]ZT ZC[TF CTF T[ NZdIFG 5|lTJFNLG\P! GL Z[P;J[ G\P#)qZ

5{SL $q 5{SL #sGJM ;J[ G\P!(#fGL VFJ[, HDLGYL N1FL6 VG[ VF SFDGF JFNLGL HDLGDF\

T[VMGL  TZOGF  pTZ  X[-F  TZO  JFNLGL  DF,LSLGL  HDLGDF\  5]J"  5xRLD  ,\AF.YL  58LDF\

U[ZSFIN[;Z 8=[S8Z R,FJLG[ B[0L GFBL H]GF X[-F CN lGXFG N]Z SZL T[DH 5xRLD TZO V[S GJL

GFGL S]0L pEL SZL JFNLGL DF,LSLGL HDLGDF\ _$ U]9F V[8,[ S[4_v_$v_5 C[S8Z HDLGDF\

U[ZSFIN[;Z NAF6 SZL JFNLGL HDLGG[ T[VMGL HDLGDF\ E[/JL ,. S5F;G]\ JFJ[TZ SZL GFB[,
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CT]\ H[GL HF6 JFNLG[ YI[, 5Z\T]\ 5|lTJFNLG\PZ TYF # EF.VM CMI ;DFWFG V\U[ JFTRLT YI[,

H[GF SFZ6[ H[ T[ ;DI[ NAF6 V\U[ SM. SFI"JFCL SZ[, GCLPJW]DF\ VF HDLG ;LJFI ;NZ HDLG

GL 5xRLD[ JFNLGM H]GM S]JM TYF S]JFGL VFH]AFH]GF J'1FM VG[ S]JFGL ;FY[GL JF0L50GL VFXZ[

$ U]9F HDLG VFJ[, CMI H[DF\ 5|lTJFNLGM SM. CSS VlSSFZ GF CMJF KTF ;G\PZ_!) DF\ 5|

lTJFNLG\PZ NJFZF T[VMGL ;J[ G\P!(ZGL B[TLGL HDLGDF\5LITG]\ SM. ;FWG GF CMJF KTF U[Z

ZH]VFT SZLG[ JFNLGF ;NZ :JT\+ S]JFJF/L E/TL HuiFFGF VM9F C[9/ 5|lTJFNLG\P# 5F;[ lJH

HM0F6 D[/JJF DF8[GL DFU6L SZTF 5|lTJFNLG\P# NJFZF ;J[ GL SFDULZL SZJFDF\ VFJTF JFNL

NJFZF lJH HM0F6 GCL VF5JF ,[BLT JF\WF VZHL VF5[, T[D KTF ;NZ lJH HM0F6 VF5JFGL

SFI"JFCL X~ ZFBJFDF\  VFJ[, CTL AFNDF\  TFPZ&q_&q!) GF ZMH ,[BLT ZH]VFT SZ[, T[D

KTF 5|lTJFNLG\P# NJFZF GJ]\ lJH HM0F6 VF5JFDF\ VFJ[, K[ VF ZLT[ VF SFDGF 5|lTJFNLG\P!

TYF Z NJFZF 5|lTJFNLG\P# GL DNNYL JFNLGL HDLGDF\  U[ZSFIN[;Z NAF6 SZ[, CMI T[  N]Z

SZFJF DF8[ CF,GM NFJM SZ[, K[ H[DF\ NFN DFU[, K[ S[4NFJFJF/L HDLGDF\ VF SFDGF 5|lTJFNL G\

P! TYF Z GM SM. ,FU EFU CSS CL:;M S[ CLT ;\AW GF ZC[, CMJFGL HFC[ZFTGM C]SD SZJF4

NFJFJF/L HDLGGL pTZ TZOGF EFU[ 5|lTJFNLG\P! NJFZF VFXZ[ _v_$v_5 C[S8Z HDLGDF\

SZ[,  NAF6  T[DH  5|lTJFNLVM  NJFZF  JFNLGL  B[TLGL  HDLGGF  5xRLD[  VFJ[,  S]JFGL  5]J"

AFH]DF\ VFXZ[ Z U]9FG]\ U[ZSFIN[;Z SZ[, NAF6 N]Z SZJFGM C]SD SZJF TYF 5|lTJFNL NJFZF SZ[,

NAF6  JF/L  HDLGDF\YL  D[/J[,  NZdIFG  p5HGL  ZSD  ~FP!&  CHFZ  jIFH  ;CLT  R]SJL

VF5[ T[JM C]SD SZJF T[DH 5|lTJFNLG\PZ GF GFD[ VF5[, lJH HM0F6 ZNAFT, 9ZFJFGM C]SD

D[/JJFGL NFN V5FJF VZH SZ[, K[P

5|lTJFNLGM HJFAqARFJo

sZf VF SFDGF 5|TLJFNLG[ GM8L; GL AHJ6L YTF VF SFDGF 5|TLJFNLG\P! TYF Z TZO[ JSL,zL

DFZOT[ CFHZ YI[, K[ 5Z\T]\ T[VM NJFZF SM. HJFA ZH] SZ[, GF CMI T[VMGM HJFA ZH] SZJFGM

CSS A\W SZJFGM C]SD SZJFDF\ VFJ[, CTM AFNDF\ JFNLGF 5]ZFJF ZH] YIF AFNDF\ 5|lTJFNLG\P!

TYF Z TZO[ T[VMGM HJFAGM CSS BM,JF DF8[GL VZHL VF\Sv#Z YL VF5JFDF\  VFJ[, CTL

H[  VZHL 56 GFD\H]Z SZJFGM C]SD SZJFDF\  VFJ[, K[4AFNDF\  5|lTJFNLG\P! TYF Z TZO[  VF

C]SDG[  GFDPU]HZFT  CF.SM8"  ;D1F  50SFZJF  DF8[  :5[P;LPV[%,LS[XG  G\P!(*(#qZ#  YL

5L8LXG NFB, SZ[, CMJFGL GS, ZH] SZ[, CTL 5Z\T]\ ;NZ 5L8LXGDF\ SM. C]SD YI[, CMJFGL
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ZH]VFT SZJFDF\ VFJ[, GYL H[YL VF R]SFNM ,BJFGF ;DI ;]WL ;NZ 5L8LXGDF\ 5|lTJFNLGL

TZO[6DF\ SM. C]SD YI[, CMJFG]\ Z[S0" p5Z VFJ[, GYLP

VF SFDGF 5|lTJFNLG\P#G[ ;Dg;GL AHJ6L YTF JSL,zL DFZOT[ CFHZ Y. T[VM TZO[

VF\Sv!5 YL  NFJFGM TYF JRUF/FGL DGF. VZHLGM ;\I]ST ,[BLT HJFA ZH] SZ[, K[ H[DF

T[VMV[ H6FJ[, K[ S[4JFNLGF NFJFG[ ;DIDIF"NFGF SFINFGM AFW G0[ K[4GMG HM.g0Z VMO

5F8L"H GM AFW G0[ K[4VF SFDGF 5|lTJFNL TZO[ lJHSG[SXG DF8[ VZHL TYF SFIN[;ZGL ZSD

EZTF :Y/ T5F; SZLG[ 5|lTJFNLG\PZG[ S]JFGL AFH]DF\  SG[SXG VF5JFDF\  VFJ[, K[4JFNLGF

SC[JF D]HA 5|lTJFNLG\P! TYF Z GFV[ NAF6 SZ[, CMI TM T[VMV[ VF V\U[  V,U SFI"JFCL

SZJL HM.V[4JW]DF\ VFJ]\ SG[SXG U[ZZLTL S[ ;1FD VMYMZL8L NJFZF SG[SXG U[ZSFIN[;ZG]\ CMI

ZN SZJF  C]SD SZJFDF\  VFJ[  TM  H VFJF  C]SDGF VFWFZ[  SG[SXG ZN SZL  XS[  T[D K[  T[DH

GFDPSM8" H[ C]SD SZ[ T[G]\ 5F,G SZJF SA], D\H]Z CMI4JFNLV[ CF,GM BM8M NFJM SZ[, CMI SM:8

V5FJFGM C]SD SZJF VZH SZ[, K[P

51FlGJ[NGGF VFWFZ[ 30JFDF\ VFJ[, D]N'F o

s#f VF  SFDGF  JFNLGL  NFJF  VZHL45|lTJFNLGF  HJFA  TYF  N:TFJ[HMG[  VFWFZ[  VF\SvZZ  YL

GLR[ D]HAGF ;]WFZ[,F D]N'F 30JFDF\ VFJ[, K[P

                voo D]N'F oov

s!f X]\ JFNL 5]ZJFZ SZ[ K[ S[4T[VM NFJFJF/L DMH[P5L5/ TFPU-0FGL Z[JgI]\ ;J[ G\

P#)qZ 5{SL &sGJM ;J[ G\P!(5fGL S],_v$_v$* C[PVFZ[PRMPDLP JF/L

5LIT B[TLGL HDLGGF DF,LS K[Pm

sZf X]\  JFNL  5]ZJFZ  SZ[  K[  S[4VF  SFDGF  5|lTJFNLG\P!  NJFZF  NFJFJF/L

DMH[P5L5/ TFPU-0FGL Z[JgI]\  ;J[ G\P#)qZ 5{SL &sGJM ;J[ G\P!(5fGL

S],  _v$_v$*  C[PVFZ[PRMPDLPJF/L  5LIT  B[TLGL  HDLG  5{SL  pTZGF

EFU[  5]J"v5xRLD ,\AF.G]\  VFXZ[  _v_$v_5s$_5 RMPDLPfU[ZSFIN[;Z

NAF6 SZ[, K[Pm

s#f X]\ JFNL 5]ZJFZ SZ[ K[ S[4VF SFDGF 5|lTJFNLVM NJFZF NFJFJF/L DMH[P5L5/

TFPU-0FGL  Z[JgI]\  ;J[  G\P#)qZ  5{SL  &sGJM  ;J[  G\P!(5fGL  S],

_v$_v$*  C[PVFZ[PRMPDLPJF/L  5LIT  B[TLGL  HDLGGF  5xRLD  TZO
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VFJ[, S]JFGL 5]J" GHLSDF\ VFXZ[ _v_Zv_Z C[S8Z  V[8,[ S[4Z_Z RMPDLPG]\

U[ZSFIN[;Z NAF6 SZ[, K[Pm

s$f X]\ JFNL 5]ZJFZ SZ[ K[ S[4JFNLGL DF,LSLGL NFJFJF/L DMH[P5L5/ TFPU-0FGL

Z[JgI]\  ;J[  G\P#)qZ  5{SL  &sGJM  ;J[  G\P!(5fGL  S],  _v$_v$*

C[PVFZ[PRMPDLPJF/L HDLGGF 5xRLD TZOGF EFU[ VFJ[, :JT\+ S]JF p5Z

5|lTJFNLG\PZ  GF  GFD[  VF  SFDGF  5|lTJFNLG\P#  NJFZF  U[ZSFIN[;Z

ZLT[ B[TLJF0LG]\ lJH HM0F6 VF5[, K[Pm

s5f X]\ JFNL NFJF VZHLDF\ DF\uIF D]HAGL NFN D[/JJF CSNFZ K[Pm

s&f X]\ C]SD VG[ C]SDGFD]\ m

JFNL TZO[ ZH] YI[, 5]ZFJM o

s$f VF SFDGF JFNL  TZO[  p5ZMST D]N'F  VG]\;\WFG[ 5MTFGM  S[; 5]ZJFZ  SZJF  DF8[  GLR[  D]HAGF

DF{lBS TYF N:TFJ[HL 5]ZFJF ZH] SZ[,F K[P

VG]\ G\PP DF{BLS 5]ZFJMPP VF\SPP

s!f JFNL ,BD6EF. ZJHLEF. S/YLIFGL ;MU\NGFDF\v

5ZGL H]AFGLPP Z(

sZf ;FC[N T/XLEF. ,FWFEF. S/YLIFGL ;MU\NGFDF\ v

5ZGL H]AFGLPP $5

VG]\ G\PP N:TFJ[HL 5]ZFJMPP VF\SPP

s!f DF56L XL8Ps;J[ G\P!(5f #) 

sZf UFD GD]GFG\P(vV GL GS,PsBFTF G\P!(*f $_

s#f UFD GD]GF G\P*v!Z GL GS,PsBFTF G\P!(5f $! 

s$f SM8" SlDxGZzL NJFZF SZJFDF\ VFJ[, 5\R ZMHSFDP $Z  

s5f UFD GD]GF G\P*v!Z GL GS,PsBFTF G\P!(#f &!

s&f UFD GD]GF G\P*v!Z GL GS,PsBFTF G\P!(Zf &Z

AFN VF SFDGF JFNL 5MTFGM JW] 5]ZFJM ZH] SZJF GF DF\UTF CMJFG\] 5]Z;L; VF\Sv5_ YL ZH]

SZ[, K[P

5|lTJFNL TZO[ ZH] YI[, 5]ZFJM o
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s5f VF SFDGF 5|lTJFNLG\P! YL # TZO[  SM. 5]ZFJM ZH]  SZ[, GF CMI T[VMGM 5]ZFJFGM CSS A\W

SZJFGM C]SD SZJFDF\ VFJ[, K[P

JFNL TZO[GL N,L,o

s&f VF SFDGF JFNL TZO[ T[VMGF lJPJSL,zL NJFZF DF{BLS N,L, SZJFDF\ VFJ[, K[ S[4VF SFDGF

JNL  NFJFJF/L  H]GM  ;J[  G\P!(5  H[GM  GJM  ;J[  G\P#)qZ  5{SL  &  GL  B[TLGL  HDLG

WZFJ[ K[ H[ HDLG JFNLGF 5LTF NJFZF T[VMG[ J[RF6 N:TFJ[HYL J[RF6 VF5[, CTL H[ J[RF6

N:TFJ[H D]HA VF HDLG S], _v$_v$* RMPDLPGL CTL VG[ T[  D]HA J[RF6 N:TFJ[HGF

VFWFZ[  Z[JgI]\  Z[S0"DF\  56 V[g8=L  5F0JFDF\  VFJ[, CTL4T[D KTF VF SFDGF 5|lTJFNL NJFZF

JFNLGL HDLGDF\ U[ZSFIN[;Z ZLT[ NAF6 SZ[, K[ T[DH 5|lTJFNLGL HDLG ;J[ G\P!(Z GL CMJF

KTF T[VM NJFZF BM8L ZH]VFT SZLG[  JFNLGL ;J[ G\P!(5 GL HDLGDF\  lJHSG[SXG D[/J[,

K[ T[DH T[ DF8[ U[ZSFIN[;Z ZLT[ lJH YFE,F TYF 8LP;LPpE]\ SZ[, K[ H[ VF5JF DF8[ 5|lTJFNL

G[  SM.  CSS  VlWSFZ  GF  CMJF  KTF  VFJ]\  lJHSG[SxFG  VF5[,  K[4JFNL

TZO[ 0LPVF.PV[,PVFZPDFZOT[ DF56L SZJFGL VZHL VF5TF VNF,T NJFZF T[ D\H]Z SZJFDF\

VFJ[, K[ T[D KTF T[VM NJFZF DF+ JFNLGL ;J[ G\P!(5 GL H DF56L SZ[, K[ 5|lTJFNLVMGL

DF56L SZ[, GYL H[YL JFNLGL NAF6 SZ[, HDLGGL lJUTM Z[S0" p5Z VFJL XS[, GYL T[DH

BM8L ZLT[ S]JFGL lJUTDF\ DHD]\ S]JM V[S NXF"J[, K[ T[D KTF VF DF56L XL8 D]HA 56 ;J[ G\

P!(5 GL JFNLGF SAHFGL HDLG _v##v(5 RMPDLPATFJ[, K[ H[YL :5:856[ JFNLGL HDLG

DF\ NAF6 YI[,FG]\ 5]ZJFZ YFI K[ H[YL JFNLGM NFJM D\H]Z SZL NAF6 N]Z SZFJL HDLG ;M5L

VF5JFGM C]SD SZJF TYF JFNLGL HDLGDF\ OL8 SZJFDF\ VFJ[, lJH SG[SXG N]Z SZJFGM C]SD

SZJF VZH SZ[, K[P

 5|lTJFNLG\P! TYF Z TZO[GL N,L,o

s*f VF SFDGF 5|lTJFNLG\P! TYF Z TZO[ T[VMGF lJPJSL,zL NJFZF DF{BLS N,L, SZ[, K[ S[4VF

SFDGF JFNL TZO[ NFJFDF\ G[U[8LJ HFC[ZFTGL NFN DFU[, K[ H[ :5[;LOLS ZL,LO V[S8GL S,Dv#$

D]HA  D\H]Z  Y.  XS[  GCL4VF  SFD[  JFNL  TZO[  VF\Sv#)  GL  DF56LXL8  T{IFZ  SZGFZ

0LPVF.PV[,PVFZPGF  ;J[IZG[  T5F;[,  GYL4JW]DF\  VF  DF56LXL8DF\  56  S],  HDLG

GM ;ZJF/M SZTF JFNLGF Z[JgI]\ Z[S0"DF\ H6FJ[, HDLG SZTF 56 JWFZ[ HDLG YFI K[4T[DH

VF  DF56LXL8DF\  56  S]JM  DHD]  VFJ[,  CMJFGM  p<,[B  SZJFDF\  VFJ[,  K[  T[DH  JFNLGL

p,8T5F;DF\ 56 JFNL NJFZF VF S]JFDF\YL 5|lTJFNL 5LIT SZTF CMJFGM :JLSFZ SZ[, K[4T[DH
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VF SFD[ 5|DM,U[XGGL GMW 56 50[, K[4VF SFD[ 5|lTJFNLG\P! TYF Z GM HJFAGM CSS A\W

YI[, K[ 5Z\T]\ VFJF SFZ6M;Z VF SFDGF JFNLGM NFJM D\H]Z Y. XS[ GCL JFNLV[ TM 5MTFGM S[;

5]ZFJM  ZH]  SZLG[  5]ZJFZ  SZJFGM  ZC[  K[  VF  SFD[  DF56LXL8DF\  S]JFGL  HDLG V,U NXF"J[,

K[  H[GM  ;J[  G\PGF  1F[+O/ ;FY[  ;ZJF/M SZTF  JFNLGL  HDLG SZTF  56 JWFZ[  HDLG YFI

K[ H[GL JFNLGL HDLGDF\ SM. NAF6 YI[, GF CMI T[D KTF CF,GM NFJM SZ[, K[ H[ VF SFDGF

JFNL 5]ZJFZ SZL XS[, GF CMI JFNLGM NFJM BR";CLT GFD\H]Z SZJFGM C]SD SZJF VZH SZ[, K[P

 5|lTJFNLG\P# TZO[GL N,L,o

s(f VF  SFDGF  5|lTJFNLG\P#  TZO[  T[VMGF  lJPJSL,zL  GL  DF{BLS  N,L,  ;F\E/[,  K[  H[DF\

T[VM[V[ H6FJ[, K[ S[4T[VM NJFZF lJHS\5GLGF lGIDM D]HAGL SFI"JFCL SZ[, K[ VG[ VNF,T H[

C]SD SZX[ T[ C]DG]\ 5F,G SZX[ T[D H6FJ[, K[P

D]NFGF lG6"IM o

s)f p5ZMST D]wNFVMGF lG6"I GLR[ D]HA K[P

voo lG6"I oov

s!f CSFZDF\P

sZf GSFZDF\P

s#f GSFZDF\P

s$f GSFZDF\P

s5f GSFZDF\P

s&f VFBZL C]SD D]HAP

lG6"IMGF  SFZ6M o

s!_f p5ZMST D]wNFVMGF lG6"IMGF SFZ6M GLR[ D]HA K[P

voo SFZ6M oov

s!!f D]wNFG\P! oov

VF SFDGF JFNL TZO[ T[VMGL NFJFVZHLDF\  Z[JgI]\ ;J[ G\P#)qZ 5{SL &sGJM ;J[ G\P!(5fGL

S],  _v$_v$*  C[PVFZ[PRMPDLPJF/L  5LIT  B[TLGL  HDLG  H[  TTF6FGF  ;LDF0FG]\  TZLS[

VM/BFI K[ T[ D]/ JFNLGF U]HP5LTF ZJHLEF. XFDHLEF. S/YLIF WFZ6 SZTF CTF AFNDF\

T[VMGL CIFTLDF\ VF HDLG JFNLG[ ZHLPJ[RF6 N:TFJ[H G\P#5( TFP_#q_$q_* YL J[RF6

VF5[, CMJFGL CSLST H6FJ[, K[4T[DH VF SFDGF JFNL TZO[GL N,L,DF\ T[VM NJFZF H6FJ[,
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K[ S[4VF SFDGF 5|lTJFNL TZO[ SM. ,[BLT HJFA ZH] YI[, GF CMI T[DH 5]ZFJM ZH] YI[, GF

CMI  T[VMGL  NFJFGL  CSLSTM  5]ZJFZ  YFI  K[4VF  V\U[  SFINFSLI  5ZL:YLTL  HMTF  5]ZFJFGF

SFINFGF l;wWF\TM D]HA 5]ZFJFGL ;FlATL GF AMHF V\U[GM  ;FDFgI  lGID K[  S[4SM.  AFAT

VUZ TM  CSLST V[S  jIlST 5|lT5FNLT SZ[  VG[  ALHL  jIlST wJFZF  T[JL  CSLSTGM  .gSFZ

SZJFDF\ VFJ[ tIFZ[ 5]ZFJM CSFZFtDS CMI T[ SFZ6[ 5|lT5FNG SZTL jIlST V[ T[ CSLST ;FlAT

SZJL 50[ K[ T[YL jIlST T[ CSLST ;FlAT SZ[ VUZ TM 5|YD N'lQ8V[ T[ CSLST DFGJF ,FIS

AGTL CMI tIFZ[ H[ 51F T[JL CSLSTGM .gSFZ SZTM CMI T[6[ T[ CSLSTGM B\0G SZTM 5]ZFJM

VF5JFGM  ZC[  K[  H[YL  JFNL  NJFZF  H[  CSLSTM  5MTFGL  NFJFVZHLDF\  H6FJ[, CMI T[  5]ZJFZ

SZJFGM AMHM T[VMGL p5Z ZC[, K[PVFD VF SFINFSLI 5ZL:YLTL T[DH VF SFDGF JFNL p5Z

NFJFJFL  ;J[  G\P!(5 JF/L B[TLGL  HDLGF  DF,LS CMJFGL  CSLST 5]ZJFZ  SZJFGM  AMHM  VF

SFDGF  JFNL  p5Z  K[  VG[  VF  D]NFGL  CSSLT  5]ZJFZ  SZJFGM  JFNLGM  AMHM  5|lTJFNLVM

TZO[ HJFA S[ 5]ZFJM ZH] YI[, GF CMJFGF SFZ6M;Z JFNLGL p5ZYL C8L XS[ GCL4VF D]NF p5Z

SFINFSLI 5ZL:YLTL HMTF NFJFDF\  HM  5|lTJFNL CFHZ ZC[, GF CMI HJFA ZH]  SZ[, GF CMI

S[ JFNLGL CSLSTM G[ 50SFZ[, GF CMI VG[ NFJM V[STZOL RF,[, CMI T[8,F DF+YL JFNLGL

TDFD CSLSTM 5]ZJFZ YI[, CMJFG]\ DFGJFG]\ GYL 5Z\T]\ VFJF S[;DF\ JFNL p5Z 5]ZFJFGM AMHM

ALHF S[;M SZTF VMKM CMI K[4VF AFAT[ GFDNFZ ;]l5|DSM8" NJFZF "Ramesh Chand Ardawatiya

v.  Anil  Panjwani"  reported  in  AIR  2003  SUPREME COURT 2508  GF  R]SFNFDF\  9ZFJ[,

K[ S[4PPP

"wherein it has been held by the Apex court of the country in para-33 that  even if

the  suit  proceeds ex-parte and in  the  absence of  a  written statement,  unless  the

applicability of O. 8, R. 10 of the CPC is attracted and the Court acts thereunder, the

necessity of proof by the plaintiff of his case to the satisfaction of the Court cannot

be dispensed with. In the absence of denial of plaint averments the burden of proof

on the plaintiff is not very heavy but Merely because the defendant is absent, the

Court shall not admit evidence the admissibility whereof is excluded by law nor

permit its decision being influenced by irrelevant or inadmissible evidence.So as per

this pronouncement of the Apex court, the necessity of the plaintiff to prove his

case is not lost even if the matter has been proceeded ex-parte."

VFD p5ZMST R]SFNF TYF 5]ZFJFGF SFINFGF 5|:YFl5T l;wWF\TM D]HA CF,GF S[;DF\ VF SFDGF

5|lTJFNLVM TZO[ SM. HJFA ZH] YI[, GYL T[DH T[VM TZO[ SM. 5]ZFJM 56 ZH] SZJFDF\ VFJ[,

GYL HM S[ 5|lTJFNL TZO[ JFNLGL p,8T5F; 56 SZ[, K[ T[DH T[VMGL N,L, 56 SZ[, K[ HM



Principal Civil Court,Gadhada                           9                                                R.C.S.NO.106/2021

S[ T[VM NJFZF 5MTFGM 5]ZFJM ZH] SZ[, GYL VG[ VFJL ZLT[ 5]ZFJM ZH] SZJM HM T[VMGL p5Z SM.

CSLST 5]ZJFZ SZJFGM AMHM GF CMI TM H~ZL S[ VFJxIS 56 GYL H[ ;\HMUMDF\ DF+ VF SFDGF

5|lTJFNLVM TZO[ 5]ZFJM ZH] SZJFDF\ VFJ[, GF CMI JFNLGL CSLST 5]ZJFZ YI[,FG]\  DFGJFGL

JFNL TZO[GL N,L, U|FCI ZFBJFDF\ VFJTL GYLP

s!!P!fVF SFDGF JFNL TZO[ NFJFJF/L ;J[ G\P!(5 JF/L HDLG T[VM NJFZF J[RF6 NJFZF BZLN

SZ[, CMI T[VM DF,LS CMJFGL CSLST H6FJ[, K[  H[ CSLST 5]ZJFZ SZJF JFNL TZO[ VF\Sv$

GF ,L:8YL N:TFJ[HM ZH] SZ[, K[ H[DF\  lGP$q! YL J[RF6 N:TFJ[HGL h[ZM1F GS, ZH] SZ[,

K[ 5Z\T]\ VF GS, J[RF6 N:TFJ[H S[ HFC[Z N:TFJ[H CMI T[GL 5|DF6LT GS, ZH] SZ[, GF CMI

T[DH VF N:TFJ[HG[ 5]ZJFZ SZJF DF8[ SM. 5|ItG SZJFDF\ VFJ[, GF CMI T[G[ VF\S VF5JFDF\

VFJ[, GF CMI T[G[ J\RF6[ ,[JFDF\ VFJ[, GYL4VF ;LJFI JFNL TZO[ T[VMGL DF,LSL NXF"JJF

DF8[ VF\Sv$! YL ;J[ G\P!(5 GF UFD GD]GF G\P*q!Z GL 5|DF6LT GS, ZH] ZFB[,K[ 5Z\T]\ VF

SFDGF JFNL TZO[ T[VM DF,LS CMJFGL CSLST NXF"JJF DF8[ J[RF6 N:TFJ[H ZH] SZ[, GF CMI

DF+ Z[JgI]\ Z[S0"GF VFWFZ[ JFNLG[ NFJFJF/L ;J[ G\P!(5 GF DF,LS 9ZFJL XSFI GCL T[D KTF

VF SFD[ JFNL TZO[ VF\Sv$! YL ZH] YI[, Z[JgI]\ Z[S0" 5{SL GMW G\P#)Z HMTF T[DF\ JFNLG]\ GFD

J[RF6 N:TFJ[HGF VFWFZ[ NFB, SZJFDF\ VFJ[, K[ H[DF\ ZHL:8Z J[RF6 N:TFJ[HGM G\AZ TYF

TFZLB H6FJ[, K[4T[DH VF SFDGF 5|lTJFNL TZO[ SM. HJFA ZH] SZ[, GF CMI VF ZLT[ VF

HDLG JFNLGL CMJFGL CSLSTG[ 50SFZ[, GF CMI 5ZM1F ZLT[ JFNLGL CSLSTMGM :JLSFZ SZ[, CMI

VG[  JFNLGL  p,8T5F;DF\  56  JFNLV[  VF  HDLG  T[VMGF  5LTF  5F;[YL  J[RF6  ZFB[,

CMJFGM :JLSFZ SZ[, K[ VF TDFD AFATM wIFGDF\ ,[TF VF SFDGF JFNL DMH[P5L5/ TFPU-0FGL

Z[JgI]\ ;J[ G\P#)qZ 5{SL &sGJM ;J[ G\P!(5fGL S],_v$_v$* C[PVFZ[PRMPDLP JF/L 5LIT

B[TLGL HDLGGF DF,LS CMJFG]\ 5]ZJFZ YT] CMI D]NFG\P! GM lG6"I CSFZDF\ VF5JFDF\ VFJ[ K[P

s!Zf D]wNFG\PZ oov

VF SFDGF JFNL TZO[ T[VMGL NFJFVZHLGF 5[ZFG\P$ DF\ VF SFDGF 5|lTJFNL NJFZF ;J[ G\P#)qZ

5{SL &sGJM ;J[ G\P!(5fGL S], _v$_v$* C[PVFZ[PRMPDLPJF/L 5LIT B[TLGL HDLG 5{SL

pTZGF EFU[ 5]J"v5xRLD ,\AF.G]\ VFXZ[ _v_$v_5s$_5 RMPDLPfU[ZSFIN[;Z NAF6 SZL

T[VMGL B[TLGL HDLGDF\ E[/JL N. T[DF\ S5F; lJPG]\ JFJ[TZ SZL GFB[, CMJFG]\ H6FJ[, K[4VF

CSLST 5]ZJFZ SZJF DF8[ JFNL TZO[ VF\SvZ( YL 5MTFGM ;MU\NGFDF p5Z 5]ZFJM VF5[, K[ H[DF\

56 p5ZMST  CSLSTGM  DF{BLS  5]ZFJM  VF5[,  K[  T[DH JFNL  TZO[  T[VMGL  ;J[  G\P!(5 GL
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HDLGGL 0LPVF.PV[,PVFZPGF ;J[IZ DFZOT[  DF56L SZFJFGL TYF DF56LXL8 ZH]  SZJFGL

VZHL  VF5[,  CTL  H[  VZHL  D\H]Z  SZTF  ;J[IZ  NJFZF  SZ[,  5\RZMHSFD  VF\Sv$Z  YL  TYF

DF56LXL8 VF\Sv#) YL ZH]  YI[, K[  T[DH VF DF56LXL8 JFNLGL CFHZLDF\  T{IFZ SZJFDF\

VFJ[, K[ VG[ T[DF\ H6FJ[, lJUTM TYF DF56LGM SM. JFWM DF56L ;DI[ S[ AFNDF\ VNF,T

DF\ 56 ZH] SZ[, GYL T[DH JFNLGL p,8T5F;DF\ 56 ;J[IZ[ 5\RZMHSFD T[VMGL ~A~DF\ SZ[,

CMJFGM4T[VMV[  H[  DF56L  SZFJ[,L  T[  HDLGGM  SAHM  WZFJTF  CMJFGM  VG[  VF  HDLG

T[VMV[ ATFJ[, CMJFGM :JLSFZ SZ[, K[4JW]DF\  0LPVF.PV[,PVFZPGF ;J[IZ NJFZF T{IFZ SZ[,

DF56LXL8 56 NFJFJF/L HDLGGL :YLTL  ;DHJF DF8[  H~ZL  CMI T[G[  V+[  ZLOZ SZJFDF\

VFJ[, K[ H[ GLR[ D]HA K[PP

VFD p5ZMST DF56LXL8 HMTF T[DF\ SAHM VF SFDGF JFNL NJFZF H ;J[IZG[ H6FJ[, K[ T[D

KTF T[DF\ T[VMGF ;J[ G\P!(5 GL pTZGF EFU[ 5]J"v5xRLD ,\AF.G]\ VFXZ[ _v_$v_5s$_5

RMPDLPfNAF6 SZ[,FG]\  H6FJ[, GYL T[DH ;J[IZzL NJFZF 56 JFNLGL ;J[ G\P!(5 JF/L

HDLGGL pTZ TZO[ SM. NAF6 YI[,FG]\ H6FJ[, GYL4VF DF56LXL8 D]HA JFNLGL ;J[ G\P!

(5 GL pTZ AFH]DF\ ;J[ G\P!(# H6FJ[, K[ 5Z\T]\ JFNLGL HDLGDF\ VF ;J[ G\P!(# GF VF;FDL
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NJFZF SM. NAF6 SZ[, CMI S[ pTZ AFH]DF\ JFNLGL HDLGDF\ ALHF SM.V[ 56 NAF6 SZ[, CMI

T[D NXF"J[, GYL p,8FG]\ VF SFDGF JFNL NJFZF T[VMGL HDLGGL 5xRLD AFH]V[ ;J[ G\P!($

GF ,FU]\ DFZUDF\ NAF6 SZ[,FG]\ NXF"J[, K[4VFD JFNL NJFZF VF5[, DF{BLS 5]ZFJFG[ VF SFD[ ZH]

YI[, DF56LXL8 S[ H[ JFNLGL CFHZLDF\ JFNLGF ATFjIF D]HAGM SAHM NXF"JLG[ T{IFZ SZJFDF\

VFJ[, K[ T[ D]HA JFNLGL ;J[ G\P!(5 GL pTZ AFH]V[ SM. NAF6 YI[, CMJFG]\ 5]ZJFZ YT]

GYL4SFZ6 S[4SM. HDLGDF\ SAHM SZL NAF6 SZ[, CMJM V[ EF{TLS AFAT K[ T[GM DF+ JFNLGF

DF{BLS 5]ZFJF ;LJFI VgI VFWFZ 56 CM. XS[ H[D S[ VFH]AFH]GF B[TZM 3ZFJGFZ GM DF{BLS

5]ZFJM  lJU[Z[4JW]DF\  JFNL  TZO[  T[VMGL  NFJFVZHLDF\  pTZGL  TZO 8=[S8Z  R,FJL4B[0L  GFBL4

NAF6 SZL  HDLG T[VMGL  HDLGDF\  E[/JL  ,. S5F;G]\  JFJ[TZ  SZL  GFB[, CMJFGL  CSLST

H6FJ[,  K[  5Z\T]\  VFJ]\  NAF6  SIFZ[  SZ[,  T[  :5:8  H6FJ[,  GYL4VF  ;LJFI  56  JFNL

TZO[  ;FC[N  T/XLEF.G[  T5F;[,  K[  H[VM  NJFZF  5|lTJFNLVM  V[  JFNLGL  HDLGGL  pTZGF

EFU[  5]J"v5xRLD  ,\AF.G]\  VFXZ[  _v_$v_5 NAF6 SZ[,  CMJFGM  5]ZFJM  VF5[,  K[45Z\T]\

T[VMGL p,8T5F; HMTF T[VM NJFZF  T[VMGL HDLG T[VMGF 5LTFV[  5_ JQF"  VUFp J[RF6

VF5L NLW[, CMJFG]4VG[ T[VM HIFZ[ HDLG T[VMGF 5LTFGF GFD[ RF,TL CTL tIFZ[ B[TL SZJF

HTF CMJFGM :JLSFZ SZ[, K[4V[8,[ S[4;FC[N 5_ JQF" VUFp AGFJJF/L HuIFV[ HTF CTF 5Z\T]\

CF,DF\  T[VMGL HDLG JFNLGL HDLGG[ V0LG[  VFJ[, CMJFGM SM. 5]ZFJM VF5[, GYL4JW]DF\

VF  ;FC[N  NJFZF  T[VMGL  p,8T5F;DF\  5|lTJFNLV[  8=[S8ZYL  B[0L  GFBL  NAF6  SZ[,FG]\

GHZ[ HMI[, GF CMJFGM :JLSFZ SZ[, K[4HM S[ T[VM NJFZF ALH[ lNJ;[ B[0L GFB[, T[ HuIF HMI[,

CMJFGM B],F;M SZ[, K[ 5Z\T]\ T[GFYL VFJL ZLT[ 8=[S8ZYL 5|lTJFNLVMV[ B[0TF GHZ[ GCL HMI[,

CMJFGM :JLSFZGL  CSLST ZN Y. XS[  GCL4SFZ6 S[4ALHF lNJ;[  56 T[VM NJFZF  5|lTJFNL

V[ 8[=S8ZYL B[0TF HMI[, CMJFGM B],F;M SZ[, GYL4T[DH VF ;FC[N NJFZF SIFZ[ B[0L GFB[,

T[GL TFZLB H6FJL GF XS[  T[D :JLSFZ[, K[ H[YL VFJ]\  NAF6 SIFZ[  SZJFDF\  VFJ[, T[GM ;\

TMQFSFZS 5]ZFJM Z[S0" p5Z VFJ[, GYL T[DH HMN T[VM NJFZF VFJL ZLT[ AGFJGF  ALHF lNJ;

[ NAF6GL HF6 YI[,L CTL TM T[VM NJFZF JFNLG[ T[GL HF6 SZ[, CMJFG]\ H6FJ[, GYL S[ JFNL

NJFZF 56 T[VMG[ NAF6GL HF6 CF,GF ;FC[N NJFZF SZ[, CMJFG]\ H6FJ[, GYL T[JF ;\HMUMDF\

JFNL TZO[ T5F;JFDF\ VFJ[, VF ;FC[N AGFJF/L HuIFGL VFH]AFH]DF\ SM. HDLG WFZJTF GF

CMI T[JF  ;\HMUMDF\  NAF6 V\U[GL HF6 T[VMG[  YI[,FGL S[  T[VM NJFZF  5|lTJFNLG[  8=[S8ZYL

NAF6 SZTF HMI[, CMJFGL CSLST 5]ZJFZ YI[,FG]\ DFGL XSFI T[D GF CMI VF ;FC[NGL H]AFGL
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56 JFNLG[ DNN~5 Y. XS[ T[D GYL4JW]DF\ 5|lTJFNLGP! NJFZF HM VFJ]\ NAF6 SZ[, CMI TM

JFNLG[ 8=[S8Z R,FJFGL4B[0L GFBJFGL S[ S5F;G]\ JFJ[TZ 56 SZL GFB[,FGL HF6 GF YFI T[ ;\

EJLT ZLT[ DFGJF,FIS H6FT] GYL4VFD JFNL TZO[ D]NFG\P! GL CSLST S[ JFNLGL HDLGGL

pTZ TZOG]\ NAF6 5]ZJFZ SZJF 5MTFGM DF{BLS 5]ZFJM VF5[, K[ VG[ T[GF ;DY"G DF\ ;J[IZ

NJFZF JFNLGL CFHZLDF\ ZH] SZ[, DF56LXL8DF\ JFNLGL HDLGGL pTZ TZOGL AFH]V[ SM. NAF6

CMJFG]\  H6F. VFJT] GF CMI  DF+ JFNLGF TYF ;FC[NGF DF{BLS 5]ZFJF TYF G[  VFWFZ[  JFNL

D]NFGL CSLST 5]ZJFZ SZL XS[, CMJFG]\  DFGL XSFI T[D GF CMI D]NFG\PZ GM lG6"I GSFZDF\

VF5JFDF\ VFJ[ K[P

s!#f D]wNFG\P# oov

VF SFDGF JFNL TZO[ T[VMGL NFJFVZHLDF\ 5[ZFG\P5 DF\ VF SFDGF 5|lTJFNLG\PZ  NJFZF  T[VMGL

HDLGDF\ 5LITG]\ ;FWG GF CMJF KTF JFNLGF S]JFG[ 5LITGF ;FWG TZLS[ U[Z ZH]VFT SZLG[ VF

SFDGF 5|lTJFNLG\P# 5F;[ lJHHM0F6 D[/JL ,.  JFNLGF DF,LSLGF S]JFG[ V0LG[ 8=Fg;OMD"Z

TYF .,[S8=LS 5M, lJU[Z[ ,UF0LG[ VFXZ[ Z U]9FG]\ NAF6 SZ[, CMJFG]\ H6FJ[, K[4H[ AFAT[ VF

SFDGF 5|lTJFNLG\P! TYF Z NJFZF SM. HJFA ZH] SZLG[ TSZFZ ,LW[, GYL HM S[ VF SFDGF 5|

lTJFNLG\P# TZO[  ,[BLT HJFA ZH]  SZ[, K[  H[DF\  T[VM NJFZF  5|lTJFNLG\PZ  NJFZF  SG[SXGGL

DFU6L SZTF SFIN[;ZGL SFI"JFCL  SZLG[  SG[SXG VF5[, CMJFGM ARFJ ,LW[, K[4H[YL VF

SFDGF  JFNLV[  T[VMGL  ;J[  G\P!(5  GL  5xRLD  TZO  VFJ[,  S]JFGL  5]J"  GHLSDF\

VFXZ[ _v_Zv_Z C[S8Z  V[8,[ S[4Z_Z RMPDLPG]\ U[ZSFIN[;Z NAF6 SZ[, CMJFGL CSLST 5]ZJFZ

SZJFGL  ZC[  K[  H[  5]ZJFZ  SZJF  DF8[  JFNL  TZO[  DF{BLS  5]ZFJM  VF5[,  K[4T[DH  ;FC[N

T/XLEF.G[ T5F;[, K[ H[VM NJFZF VF SFDGF 5|lTJFNLG\P! TYF Z GM JFNLGL HDLGDF\ VFJ[,

S]JFDF\ SM. ,FU EFU S[ CSS CL:;M GF CMJFGM 5]ZFJM VF5[, K[ 5Z\T]\ VF SFDGF 5|lTJFNL NJFZF

S]JFGL HDLGGL VFH]AFH]DF\ NAF6 SZ[, CMJFGM 5]ZFJM VF5[, GYL HM S[ T[VMGL p,8T5F;DF\

T[VM NJFZF CF,GF JFNLGM S]JM ;\I]ST CMJFGM T[DH VF S]JFDF\YL 5|lTJFNLG\P! TYF Z CF,DF\

56 5F6L ,. 5LIT SZTF CMJFGM :JLSFZ SZ[, K[4VFD VF ;F[CN NJFZF TM JFNLGL CLSTYL

lJ~wW  5|lTJFNLGL  TZO[6DF\  S]JM  ;\I]ST  CMJFGM  VG[  5|lTJFNLVM  S]JFDF\YL  5LIT  SZTF

CMJFGM 5]ZFJM VF5[, K[4H[YL VF ;FC[NGL H]AFGLGF VFWFZ[ VF SFDGF JFNLGF S]JFDF\ 5|lTJFNL

GM  SM.  CSS  VlWSFZ  GF  CMJFG]  5]ZJFZ  YI[,FG]\  DFGL  XSFI  T[D  GYLPVF  ;LJFI  VF

SFD[  0LPVF.PV[,PVFZPGF ;J[IZ NJFZF T{IFZ SZL ZH]  SZJFDF\  VFJ[, DF56LXL8 ZH]  YI[,
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K[ H[DF\  VF SFDGF JFNLGL HDLGGF 5xRLD AFH]DF\  S]JM  VFJ[, CMJFG]\  H6FI K[  HM S[  VF

DF56LXL8DF\  S]JFGL  VFH]AFH]DF\  SM.G]\  NAF6  CMJFG]\  NXF"J[,  GYL  T[GL  HuIF

V[ T[VMG[ H[ SZJFGM C]SD VNF,T NJFZF SZ[, GF CMJF KTF T[VM NJFZF VF S]JM DHD]\ CMJFG]\

NXF"J[,  K[  HM  S[  ;J[IZ  TZLS[  T[VMG[  VFJL  SM.  AFAT  DF56LXL8  DF\  NXF"JFGL  CMI

XS[ GCL4JW]DF\ ;J[IZ zL NJFZF S]JFGL VFH]AFH]GL HDLG G[ SM0P;L TZLS[ NXF"J[, K[ 5Z\T]\ VF

HDLG JFNLGL ;J[ G\P!(5 GL H CMI T[G[ V,U NXF"JFG]\ SM. SFZ6 T[VM NJFZF H6FJ[, GYL

DF+ T[VMG[ V,U ATFJFGL .ZKF YI[, CMI T[YL VYJF TM SM. VUdI SFZ6M;Z T[VM NJFZF

NXF"J[, CMJFG]\  H6FI K[4HM S[  T[DF\  VFJL HDLGDF\  SM. lJH5M, S[ 8=Fg;OZ CMJFGL CSLST

NXF"J[, GYL H[YL VFJL  DF56LXL8 p5Z VFWFZ ZFBL XSFI T[D GYL4SFZ6 S[4;FDFgI ;\

HMUMDF\ VFJL DF56LXL8 ;J["IZzL NJFZF T[VMGF Z[S0"GF VFWFZ[ T{IFZ SZJFGL CMI K[ 5Z\T]\ VF

S[;DF\ T[VM NJFZF SAHM SMGM K[ T[ 56 H6FJ[, K[4VNF,T NJFZF T[VMG[ DF+ ;J[ G\P()

TYF !(5 GF H]GF UFD GD]GF G\P*q!Z D]HAGF 1F[+O/ D]HAGL DF56L SZJFGM C]SD SZ[,

CTM4T[DF\ SMGM SAHM K[4SMGM S[8,M SAHM K[4SM6[ NAF6 SZ[, K[4SMGF SAHFDF\ JWFZ[ HDLG

VFJ[, K[ VG[ SMGF SAHFDF\ VMKL HDLG VFJ[, K[ S[ S[8,L JW38 YFI K[4S]JM SIF\ VFJ[,

K[4S]JM SMGM K[4S]JM ;]\JFU K[ S[ ;CLIFZM T[JL SM. 56 AFAT GSSL SZJF DF8[ C]SD SZJFDF\

VFJ[, GF CTM T[D KTF VFJL AFATM S[ H[ VNF,T[ 5]ZFJM ,.G[ S[;GF VFBZL TASS[ R]SFNF

NJFZF lG6"LT SZJFGL CTL T[JL AFATM T[VM NJFZF 5MTFGL HFT[ GSSL SZL ,LW[, K[ T[DH

SFINFSLI 5ZL:YLTL D]HA SM8"  SlDxGZzL NFJFGF 51FSFZMGL TSZFZGM lG6"I SZL XS[ GCL

T[VMV[ TM DF+ VNF,TGF C]SD D]HAGL SFDULZL SZJFGL CMI K[ H[ VF S[;DF\ SZJFDF\ VFJ[,

GYLPVF AFAT[ SFINFSLI 5ZL:YLTL V\U[ GFDNFZ ;]l5|DSM8" NJFZF 56 Civil Appeal No. 1973 Of

2022 M.P. Rajya Tilhan Utpadak Sahakari Sangh Maryadit, Pachama,District Sehore And Others V.S

M/S. Modi Transport Service  DF\ VF AFAT[ H6FJ[, K[ S[4

33. Order XXVI Rule 9 of the Code gives wide powers to the court to appoint a

commissioner  to  make local  investigations  which  may be requisite  or  proper  for

elucidating  any  matter  in  dispute,ascertaining  the  market  value  of  any  property,

account of mesne profit or damages or annual net profits. Under Order XXVI Rule

11,the court has the power to issue a commission in a suit, in which examination of

adjustment of accounts is necessary, to a person as it thinks fit directing him to make

such examination or adjustment.When a court issues such a commission to such a

person, it can direct the commissioner to make such an investigation, examination

and  adjustment  and  submit  a  report  thereon  to  the  court.  The  commissioner  so
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appointed does not  strictly perform a  ‘judicial  act which is  binding’ but  only a

‘ministerial act’. Nothing is left to the commissioner’s discretion,  and there is no

occasion to use his judgment or permitting the commissioner to adjudicate and

decide the issue involved; the commissioner’s report is only an opinion or noting, as

the case  may be with the  details  and/or  statement  to  thecourt  the  actual  state  of

affairs. Such a report does not automatically form part of the court’s opinion , as

the court has the power to confirm, vary or set aside the report or in a given case

issue a new commission.  Hence, there is  neither abdication nor delegation of the

powers of functions of the court to decide the issue. Sometimes, on examination of

the commissioner, the report forms part of the record and evidence.The parties can

contest  an  expert  opinion/commissioner’s  report,  and  the  court,  after  hearing

objections,  can  determine  whether  or  not  it  should  rely  upon  such  an  expert

opinion/commissioner’s  report.  Even if  the  court  relies  upon the  same,  it  will

merely aid and not bind the court. In strict sense, the commissioners’ reports are

‘non-adjudicatory in nature’,and the courts adjudicate upon the rights of the parties

VFD4TDFD CSLSTM  ;FY[  p5ZMST R]SFNM  wIFG[  ,[TF  SM8"  SlDxGZzL NJFZF  SZJFDF\  VFJ[,

ZL5M8" VNF,TG[ A\WGSTF" GYL T[DH SM8" SlDxGZzL 51FSFZMGL TSZFZGM lG6"I SZL XS[ GYL

CF,GF S[;DF\  56 JFNLGM  NFJM  NAF6 DF8[GM  CMI VNF,T NJFZF  SM8"  SlDxGZzL S[  H[VM

0LPVF.PV[,PVFZ SR[ZLGF ;J["IZ CMI T[VMG[ DF+ ;J[ G\P() TYF !(5 GF H]GF UFD GD]GF G\

P*q!Z D]HAGF 1F[+O/ D]HAGL DF56L SZJFGM C]SD SZ[, CTM T[D KTF ;J["IZ NJFZF ;J[ G\

P() GL DF56L SZ[, GYL T[DH ;J[ G\P!(5 GL DF56L SZ[, K[ T[DF 56 UFDG]DGF G\P*q!Z

DF\  S]JFGL  V,U  HDLG  NXF"J[,  GF  CMJF  KTF  DF56LXL8DF\  V,U  HDLG  SM0P;LP

TZLS[ NXF"J[, K[ T[DH VF S]JM DHD]\ CMJFG]\ NXF"J[, K[ H[ SZJF DF8[ VNF,T NJFZF T[VMG[ C]SD

SZ[, GF CMI T[JF  ;\HMUMDF\  VF  SFD[  SM8"  SlDxGZzL TZLS[  ;J["IZzL NJFZF  SZJFDF\  VFJ[,

SFI"JFCL V[8,[ S[4VFJL DF56LXL8 VNF,TGF C]SD D]HA SZJFDF\ VFJ[, GF CMI T[GF p5Z

VFWFZ ZFBJFG]\ gIFIMRLT H6FT] GF CMI T[GF VFWFZ[ JFNLGL HDLGGL  5xRLD TZO VFJ[,

S]JFGL 5]J" GHLSDF\ VFXZ[ _v_Zv_Z C[S8Z  V[8,[ S[4Z_Z RMPDLPNAF6 YI[,FGL S[ S]JM DHD]

CMJFGL  CSLST  5]ZJFZ  YI[,FG]\  DFGL  XSFI  GCL4HM  V[S  JFZ  N,L,  BFTZ  DFGL  ,[JFDF\

VFJ[  S[4;J[IZ  NJFZF  VNF,TGF  C]SD  NJFZF  IMuI  ZLT[  DF56L  SZ[,  K[  TM  56  VF

DF56LXL8DF\  JFNLGL  HDLGGL  5xRLD TZO VFJ[, S]JFGL  5]J"  GHLSDF\  VFXZ[  _v_Zv_Z

C[S8Z  V[8,[ S[4Z_Z RMPDLPNAF6 YI[, CMJFG]\ NXF"J[, GYL p,8FG]\ JFNL NJFZF 5MT[ 5xRLD

AFH]DF\ DFZUDF\ NAF6 SZ[, CMJFG]\ NXF"J[, K[ H[ ;\HMUMDF\ VF DF56LXL8GF VFWFZ[ 56 JFNL
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T[VMGL HDLGGL 5xRLD TZO VFJ[, S]JFGL 5]J" GHLSDF\ VFXZ[ _v_Zv_Z C[S8Z V[8,[ S[4Z_Z

RMPDLPNAF6 VF SFDGF 5|lTJFNLVMV[ SZ[, CMJFGL CSLST 5]ZJFZ SZL XS[,FG]\  DFGL XSFI

T[D GF CMI JFNL T[VMGF 5MTFGF TYF ;FC[N T[DH ;J[IZGF 5]ZFJFGF VFWFZ[ T[VMGL HDLGGL

5xRLD TZO VFJ[, S]JFGL 5]J" GHLSDF\ VFXZ[ _v_Zv_Z C[S8Z V[8,[ S[4Z_Z RMPDLPNAF6

SZ[, CMJFG]\ 5]\ZJFZ SZL XS[, GF CMI D]NFG\P# GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P

s!$f D]wNFG\P$ oov

VFD JFNL NJFZF  VF SFDGF 5|lTJFNG\PZ  NJFZF  S]JFDF\  CSS GF CMJF KTF T[DF\  U[ZSFIN[;Z

ZLT[  lJHSG[SXG D[/JLG[  8=Fg;OMD"Z  TYF  YFE,F  pEF  SZLG[  NAF6 SZ[, CMJFGM  S[;  ZH]

SZJFDF\ VFJ[, K[4HM S[ JFNLGL NFJFVZHL TYF 5|lTJFNLG\P# GM HJFA HMTF TFP_&q_5q!)

GF ZMH VFJ]\ SG[SXG VF5L N[JFDF\ VFJ[, K[ H[YL 5|lTJFNLG\PZ NJFZF SG[SXG ,[JFGL TYF 5|

lTJFNLG\P# NJFZF VFJ]\  SG[SXG VF5JF DF8[  8=Fg;OMD"Z GFBJFGL S[4YFE,F pEFZ SZJFGL

SFI"JFCLG[  NAF6  U6FI  S[  GCL  T[  GSSL  SZJFG]\  ZC[  K[4VF  SFDGF  5|lTJFNLG\P!  TYF  Z

TZO[  T[VM NJFZF SFIN[;Z ZLT[  JFNLGL ;J[ G\P!(5 JF/L HDLGDF\  lJHSG[SXG ,LW[, CMI

S[ T[VMGM VF S]JFDF\ 5F6L ,[JFGM S[ SG[SXG ,[JFGM CSS VlWSFZ CMJFGM VG[ T[ D]HA T[VM

NJFZF SFIN[;ZGL SFI"JFCL SZLG[ lJHSG[SXG D[/J[, CMJFGM SM. ARFJ 5MTFGM ,[BLT HJFA

ZH] SZLG[ ,LW[, GYL T[D KTF VF D]NFG\PZ GL CSLST JFNLV[ NFJM SZ[, CMI 5]ZJFZ SZJFGL

ZC[ K[ H[ 5]ZJFZ SZJF DF8[ V[8,[ S[4VF SFDGF 5|lTJFNLG\PZ TYF 5|lTJFNLG\P# NJFZF U[ZSFIN[;Z

ZLT[ S]JFDF SG[SXG DF8[ YFE,F TYF 8=Fg;OMD"Z GFBLG[ NAF6 SZ[, CMJF V\U[ DF{BLS 5]ZFJM

VF5[, K[4T[DH NFJF ;FY[ ZH] SZ[, N:TFJ[HL ,L:8YL N:TFJ[HM ZH] SZ[, K[ H[ N:TFJ[HM T[VM

NJFZF T[VMGL H]AFGLDF\ ZLOZ SZJFDF\ VFJ[, K[ VG[ T[DF H T[VM NJFZF VF\S VF5JFGL ZH]VFT

SZJFDF\  VFJ[, K[  HM  S[  VF N:TFJ[HM  5{SL  lGP$qZ TYF lGP$q# GF N:TFJ[HMG[  5|lTJFNL

TZO[ p,8T5F;DF\ ZLOZ SZJFDF\ VFJ[, CMI T[G[ VF\S VF5JFDF\ VFJ[, K[ 5Z\T]\ lGP$q! TYF

lGP$q$  YL  lGP$q)  ;]WLGF  N:TFJ[HMG[  VF\S  VF5JFDF\  VFJ[,  GYL  VF  N:TFJ[HM  HMTF

lGP$q! YL JFNLGL  HDLGGF J[RF6 N:TFJ[HGL  h[ZM1F  GS, ZH]  SZ[,  K[  VG[  VF  J[RF6

N:TFJ[H 5]ZFJFGF SFINFGL S,Dv&$ D]HA HFC[Z N:TFJ[H CMI 5]ZFJF SFINFGL S,Dv&5

s.fD]HA VFJF N:TFJ[HGL BZL GS, 5]ZFJFDF\ U|FCI ZFBJF5F+ YFI K[ VG[ JFNL TZO[ VFJL

J[RF6 N:TFJ[H VMZLHG, S[ T[GL 5|DF6LT GS, ZH] SZ[, GF CMI T[G[ 5]ZFJFDF\ U|FCI ZFBL VF\

S VF5JFG]\ gIFIMRLT H6FT] GYL4T[DH lGP$q& YL T5F,8L D\+L NJFZF VF5[, NFB,M ZH]
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SZ[, K[ 5Z\T]\ T[ h[ZM1F GS, K[ T[DH lGP$q* YL JFNLV[ 5|lTJFNLG\P# G[ VF5[, JFWF VZHLGL

GS, ZH] SZ[, K[ H[ 56 h[ZM1F GS, K[ T[DH lGP$q( TYF lGP$q) YL ZH] SZ[, N;TFJ[HM

56 DF+ h[ZM1F GS,M K[ H[YL 5]ZFJFGF SFINFGL S,Dv&5 D]HA VFJM UF{6 5]ZFJM ZH] SZJF

DF8[GF  SM.  SFZ6M  H6FJ[,  GF  CMI  VF  N:TFJ[HMG[  VF\S  VF5JFG]\  gIFIMRLT  H6FT]

GYL4VF ;LJFI  lGP$q$ TYF lGP$q5 YL Z[JgI]\ Z[S0" H[DF\ UFD GD]GF G\P*q!Z GL GS,M

CMI H[ HFC[Z N:TFJ[H CMI VG[ T[GL 5|DF6LT GS,M CMI T[G[ VF\S VF5JFG]\ gIFIMRLT H6FI

K[  H[YL  VF R]SFNM  ,BTF ;DI[  lGP$q$ TYF lGP$q5 GF N:TFJ[HMG[  VF\Sv&! TYF &Z

VF5JFGM C]SD SZJFDF\ VFJ[ K[4VFD VF SFDGF JFNL TZO[ S]JF p5Z 5|lTJFNLG\PZ GF GFD[ VF

SFDGF 5|lTJFNLG\P# NJFZF  U[ZSFIN[;Z ZLT[  B[TLJF0LG]\  lJH HM0F6 VF5[, CMJFGL  CSLST

5]ZJFZ SZJF DF8[ DF{BLS ;LJFI ALHM SM. 5]ZFJM VF5[, GYL T[DH VF SFDGF 5|lTJFNLG\P#

GM  ,[BLT  HJFA  TYF  JFNLGL  5|lTJFNLG\P#  TZO[  SZJFDF\  VFJ[,  p,8T5F;  HMTF  CF,DF\

lJHSG[SXG VF SFDGF  5|lTJFNLG\P! EZTEF. 5M58EF.GF GFD[  X~ CMJFGM :JLSFZ SZ[,

K[4VFD VF :JLSFZ HMTF VF lJHSG[SXG 5|lTJFNLG\PZ GF GFD[ GCL 5Z\T]\ 5|lTJFNLG\P! GF GFD[

RF,L VFJ[, CMJFG]\  H6FI K[4VF ;LJFI ;FC[N T/XLEF.GM DF{BLS 5]ZFJM ZH] SZ[, K[  HM

S[ ;FC[N NJFZF 56 5|lTJFNLV[ U[ZZH]VFT SZLG[ lJHHM0F6 ,. ,LW[, CMJFGM 5]ZFJM VF5[,

K[ 5Z\T]\ T[VMGL p,8T5F;DF\ JFNLGM S]JM ;\I]ST CMJFGM T[DH 5|lTJFNLG\P! TYF Z S]JFDF\YL

5LIT SZTF  CMJFGM  :JLSFZ  SZ[,  K[  T[DH VF  SFD[  SM. JRUF/FGM  DGF. C]SD OZDFJFDF\

VFJ[, GYL  T[JF  ;\HMUMDF\  CF,DF\  56 5|lTJFNLVM  JFNLGF  S]JFDF\YL  5LIT SZTF  CMI TM

T[VMGM T[DF\  CSS VlWSFZ CMJFGF SFZ6M;Z H SZTF CMJFG]\  H6F. VFJ[  K[4HM VFJM CSS

S[ VlWSFZ GF CMI TM RMSS;YL JFNL NJFZF 5|lTJFNLG[ 5LIT SZTF V8SFJ[, CMT H[ CF,GF

S[;DF\ YI[, GYL4VFD p5ZMST TDFD SFZ6M;Z VF SFDGF JFNL T[VMGL NFJFVZHLGL TYF

CF,GF D]NFGL CSLST S[4JFNLGF S]JF p5Z 5|lTJFNLG\PZ GF GFD[ VF SFDGF 5|lTJFNLG\P# NJFZF

U[ZSFIN[;Z ZLT[ B[TLJF0LG]\ lJH HM0F6 VF5[, K[ T[ VNF,TG[ ;\TMQFSFZS 5]ZFJFYL 5]ZJFZ SZL

XS[, GF CMI D]NFG\P$ GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[P

s!5f D]wNFG\P5 oov

VF  SFDGF  JFNL  TZO[  T[VMGL  NFJFVZHLGF  5[ZFG\P!Z  DF\  sVfYLs0f  ;]WLGL  NFN  DFU[,

K[ H[  5{SL VF SFDGF JFNL NFJFJF/L ;J[ G\P!*5 JF/L HDLGGF DF,LSL CMJFG]\  5]ZJFZ SZL

XS[, K[ HM S[ VF SFD[ VF HDLGDF\ VFJ[, S]JF TYF JF0LT/GL HuIFDF\ VF SFDGF 5|lTJFNLGM
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SM. CSS VlWSFZ GF CMJFGL CSLST 5]ZJFZ SZJF DF8[  SM. N:TFJ[H ZH]  SZ[, GYL HM VF

N:TFJ[H ZH] SZ[, CMT TM RMSS;YL T[GF VFWFZ[ VNFT, HDLGDF\ VFJ[, S]JF S[ JF0LT/GL

HDLGDF\ VF SFDGF 5|lTJFNLGM SM. CSS VlWSFZ K[ S[ GCL T[GM lG6"I SZL XS[, CMT 5Z\T]\

VFJM N:TFJ[H S[ VgI ALHF N:TFJ[H ZH] SZ[, GYL4HM S[ JFNL TZO[ ZH] SZ[, Z[JgI]\  Z[S0"GL

GS,M HMTF T[VMGL  ;J[  G\P!(5 JF/L HDLGDF\  S]JM  CMJFG]\  T[DH 5|lTJFNLG\P! TYF Z GL

HDLGDF\  5LITG]\  ;FWG GCL CMJFG]\  NXF"J[, K[  5Z\T]\  DF+ VF CSLSTG[  VFWFZ[  5|lTJFNLGL

HDLGDF\ 5LITG]\ ;FWFG GCL CMJFG]\ DFGL XSFI]\ T[GFYL JFNLGL HDLGDF\ VFJ[, S]JFDF\ SM.

CSS VlWSFZ GCL CMJFG]\ DF+ DF{BLS 5]ZFJFG[ VFWFZ[ VF CSLST 5]ZJFZ YI[,FG]\ DFGL XSFI

GCL4JW]DF\ JFNL TZO[ T5F;JFDF\ VFJ[, ;FC[N NJFZF 56 T[VMGL p,8T5F;DF\ T[VMG[ 8L;L

pE]\ SZJFDF\ VFJ[, T[ SMGF GFDG]\ CMJFGL DFCLTL GF CMJFG]\4VF SFDGF JFNL TYF 5|lTJFNLV[ 5|

lTJFNLG\P# ;FY[ X]\ jIJCFZ SZ[, T[GL HF6 GF CMJFGM :JLSFZ SZ[, K[4VF ;LJFI 56 ;FC[N

NJFZF  ;FY[ T[VMG[ ;FZF ;\AW CMI T[GF SC[JFYL ;MU\NGFD]\ SZ[, CMJFGM :JLSFZ SZ[, K[ H[YL

VF AFAT wIFG[ ,[TF VF ;FC[NGL H]AFGL JFNLGF S[;G[ ;DY"G DF8[ U|FCI ZFBL XSFI G CMI

5]ZJFGF VEFJ[  S]JF  TYF JF0LT/GL HuIFDF\  VF SFDGF 5|lTJFNLGM SM. CSS VlWSFZ GF

CMJFGL CSLST 5]ZJFZ YTL GF CMI JFNLGL VF NFN D\H]Z SZJF5F+ YTL GYL4JW]DF\ JFNL TZO[

VF SFDGF 5|lTJFNLG\P! NJFZF T[VMGL HDLGGF pTZ TZO 5|lTJFNLG\P! NJFZF NAF6 SZ[, CMI

T[ N]Z SZJFGM C]SD SZJF NFN DFU[, K[ HM S[ D]NFG\PZ GF SFZ6M TYF lG6"I HMTF JFNL VF

CSLST 5]ZJFZ SZL  XS[, GF CMI VF NFN D[/JJF CSNFZ  YTF GYL4T[JL ZLT[  VF SFDGF 5|

lTJFNLVM NJFZF B[TLGL HDLGGF 5xRLD TZO VFJ[, S]JFGL 5]J" GHLSDF\ VFXZ[ _v_Zv_Z

C[S8Z  NAF6 N]Z SZJFGM C]SD SZJFGL NFN DFU[, K[ HM S[ D]NFG\P# GF SFZ6M TYF lG6"I HMTF

JFNL VF CSLST 5]ZJFZ SZL XS[, GF CMI VF NFN D[/JJF CSNFZ YTF GYL4VF ;LJFI 56

JFNL TZO[ 5|lTJFNLG\PZ GF GFD[ VF SFDGF 5|lTJFNLG\P# NJFZF U[ZSFIN[;Z ZLT[ B[TLJF0LG]\ lJH

HM0F6 VF5[, CMJFG]\ 56 ;\TMQFSFZS 5]ZFJFYL 5]ZJFZ SZ[, GF CMI D]NFG\P$ GF SFZ6M TYF

lG6"I wIFGDF\ ,[TF VF NFN 56 D[/JJF CSNFZ YTF GYL4VFD VF SFZ6M;Z VF SFDGF JFNL

NFJFDF\  DF\uIF  D]HAGL  SM.  NFN  D[/JJF  CSNFZ  YTF  GF  CMI  D]NFG\P5  GM  lG6"I GSFZDF\

VF5JFDF\ VFJ[ K[P

s!&fD]NFG\P& oov
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p5ZMST D]NFG\P! YL 5 GF SFZ6M TYF lG6"IM wIFG[ ,[TF D]NFG\P& ,UT GLR[ D]HAGM VFBZL

C]SD SZJFDF\ VFJ[ K[P

voo C] S D oov

s!f VF SFDGF JFNLGM NFJM VFYL GFD\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VF SFDGF JFNL TYF 5|lTJFNLV[ NFJFGM BR" HFT[ EMUJJMP

s#f C]SD D]HA C]SDGFD]\ NMZJ]\P

C]SD VFHZMH  B]<,L VNF,TDF JF\RL4 ;\E/FJL HFC[Z SIM"P

:Y/oU-0F  sCLT[XS]DFZ VDZEF. DSFf
TFPZ&q_5qZ_Z& l5|g;L5F, ;LJL, HH4U-0F

              HH SM0 G\PHLPH[P_!$5)
  


