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ZMH VF SFDGF VFZM5LVMV[ V[S ;\5 SZL OZLIFNLG[ CMSL TYF ,MB\0GF 5F.5 TYF -LSF5F8]GM

DFZ DFZL XZLZ[ D]- .HFVM SZL UF/M VF5L HFGYL DFZL GFBJFGL WDSL VF5L U]GM SZJFDF\

V[SALHFV[ DNNUFZL SZL DC[P 0LPV[DP;FC[A zL AM8FNGF CYLIFZA\WLGF HFC[ZGFDFGM E\U SZL

.P5LPSM0GL  S,Dv#Z#45_$45_&sZf4!!$  TYF  HLP5LPV[S8  S,Dv!#5  D]HAGF

lX1FF5F+  U]GFVM  SZ[,  CMJFGM  VFZM5  K[  VG[  ;NZ  U]gCF  ;AA  VF  VNF,TDF\  VFZM5L

VM ;FD[ RFH"XL8 SZJFDF\ VFJ[, K[P

sZf VF  SFDGF  VFZM5LG[  ;Dg;  AHTF\  T[DGF  lJPJPzL  DFZOT[  VNF,T  ;D1F  CFHZ  YTF\

;LPVFZP5LP;LPGL S,DvZ_* VgJI[ 5M,L; 5[5;"GL  GS,M  5]ZL 5F0[, K[ VG[ VF\Sv_# YL

VFZM5L lJ~wW lX1FF5F+ U]gCF V\U[ TCMDTGFD]\ OZDFJL JFRL ;DHFJL VF\Sv_$ YL VF\Sv_&

;]WL  VFZM5LVMG]\ lGJ[NG GM\WJFDF\ VFJ[, K[ H[DF\ VFZM5LVMV[ T[DGF lJ~wWGF U]GFGM .gSFZ

SZ[,M K[4 VFYL AFSLGL .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[,L K[P

s#f OZLIFN51F[ VFZM5L lJ~wW 5MTFGM S[; 5]ZJFZ SZJF DF8[ GLR[ D]HAGF DF{lBS TYF N:TFJ[HL

5]ZFJF ZH] SZ[,F K[P 

VG]\PG\PP DF{lBS 5]ZFJMPP VF\SPP

s!f OZLIFNL lJ5],EF. SZDXLEF. ;M,\SLGL H]AFGLP !Z

sZf ;FC[N lJHIEF.  5ZATEF. ;M,\SLGL H]AFGLP !5

s#f ;FC[N DC[XEF. SZDXLEF. ;M,\SLGL H]AFGLP !&

s$f 5\R ;FC[N R\N]EF. ZFDHLEF. E0LIFNZFGL H]AFGLP !(

s5f 5\R ;FC[N EUJFGEF. ,BD6EF. SFGF6LGL H]AFGLP Z_

s&f 5\R ;FC[N lNG[XEF. XLJFEF. 0FELGL H]AFGLP Z#

s*f ;FC[N lDT[XEF. 0FCIFEF. ZF9M0GL H]AFGLP Z$

s(f ;FC[N 0MP DI]Z KUGEF. J/LIFGL H]AFGLP Z)

s)f TPSPVP ZFHlN5l;\C lSZL8l;\C UMCL,GL H]AFGLP #&

VG]\PG\PP N:TFJ[HL 5]ZFJMPP VF\SPP

s!f OZLIFNP !#

sZf AGFJJF/L HuIFG]\ 5\RGFD]\P !)

s#f V8S 5\RGFD]\P Z!

s$f CYLIFZA\WLG]\ HFC[ZGFD\]P Z5



Judicial Magistrate F.C.,Gadhada                       3                                           C.C.No.36/2024

s5f .HFG]\ 5|DF65+P #_

s$f VFD  OZLIFN51FGM  5]ZFJM  5]ZM  YTF  ;LPVFZP5LP;L S,Dv#!# VgJI[  VFZM5LVMG]\  lJX[QF

lGJ[NG GM\WJFDF\ VFJ[, K[4 H[DF\ VFZM5LVM NJFZF H6FJ[, K[ S[4 VDM TCMDTNFZ ;FJ lGNM"QF

KLV[PVDMG[ ;NZC] U]gCFDF\ BM8L ZLT[ VNFJT ZFBL U]gCFDF\ ;\0MJL NLW[, K[PVDMV[ SC[JFTM

U]gCM SZ[, GYL VDM B[0] DF6; KLV[ T[DH :+L DF6; CM. VDM DM8L pDZGF CM.4VDM p5Z

S]8]\AGL EZ6 5MQF6GL HJFANFZL CM.4 VDM p5Z NIFEFJ ZFC ZC[D ZFBL lGNM"QF 9ZFJL KM0L

D]SJF VZH SZ[, K[P 

s5f VF  SFD[  K[<,[  V[5L5LzLGL  DF{BLS  N,L,  ;F\E/[,  K[  T[VMV[  H6FJ[,  K[  S[4VF  SFDGF

VFZM5LVM  NJFZF  VF  SFDGF  OZLIFNLG[  ,MB\0GF  5F.5  TYF  CMSL  J0[  DFZ  DFZ[,

K[  H[  AFAT[  OZLIFN  VF5[,  K[  T[DH  T[VMGL  SM8"  ~A~GL  H]AFGLDF  56  VF  CSLSTM

GM ;DY"GSFZL 5]ZFJM VF5[, K[ H[DF\ VFZM5LG\P! NJFZF CMSLYL VG[ VFZM5LG\PZ NJFZF 5F.5YL

DFZ DFZ[,FGM 5]ZFJM VF5[, K[ T[DH VF SFD[ ;FZJFZ SZGFZ 0MS8Z NJFZF 56 OZLIFNLGL .HF

AFAT[ ;DY"GSFZL 5]ZFJM VF5[, K[ T[DH OZLIFNLG[ BM8L OZLIFN VF5JFG]\ SM. SFZ6 H6FT]

GYL T[DH VFZM5L TZO[ SM. V[JL lJZMWFEF;L CSSLTM Z[S0" p5Z ,FJJFDF\ VFJ[, GYL S[ H[GF

VFFWFZ[  OZLIFNL  TYF  ;FC[NMGL  H]AFGL  X\SF:5N  DFGL  XSFI T[DH OZLIFNL  TYF  ;FC[NMGL

H]AFGLDF\ AGFJGF ;DI4:Y/4VFZM5LVMGL CFHZL4CYLIFZM4.HF V\U[ ;DY"GSFZL 5]ZFJM Z[S0"

p5Z VFJ[, CMI H[YL VF TDFD SFZ6M;Z OZLIFN51F VFZM5LVM ;FD[GM VF1F[5LT U]gCM 5]ZJFZ

SZL XS[, CMI VFZM5LVMG[ DCTD ;HF SZJF VZH SZ[, K[ VG[ T[VMGL N,L,GF ;DY"GDF\

(1)SEEMAN  VS.  STATE  2005(11)SSC.142  (2)  STATE  OF  GUJARAT  VS.BHARWAD

JAKSHIBHAI  NAGRIBHAI  AND.(GUJ.)  1989(2)GLR.263  (3)DALWADI  GOVINDBHAI

AMARSHIBHAI VS. STATE OF GUJARAT 2004(2)GLR.1285 GF R]SFNFVM p5Z VFWFZ[ ZFB[,

K[P

       VF  SFDGF  VFZM5LVMGF  lJPJSL,zL  GL  DF{BLS  N,L, ;F\E/JFDF\  VFJ[,  K[  H[DF\

T[VMV[ H6FJ[, K[ S[4VF SFDGF OLZLIFNL NJFZF BM8L OZLIFN VF5[, K[4VF SFD[ OZLIFNL NJFZF

T[VMGL OZLIFNDF\  H6FJ[, CSLSTM SZTF V,U 5]ZFJM VF5[, K[4H[DF\  ;DI4AGFJGL HuIF

TYF .HF SM6[ SIF DFZ[, T[ AFAT[ lJZMWFEF; Z[S0" p5Z VFJ[, K[4VF SFD[ OZLIFNL ;LJFI

ALHF  SM.  AGFJGF  GHZ[  HMGFZ  ;FC[N  GYL4VF  SFD[  T5F;[.  ALHF  ;FC[NM  AGFJGF

GHZ[  HMGFZ ;FC[N GYL H[YL T[VMGM 5]ZFJM wIFG[  ,. XSFI GCL4VF SFDGF OZLIFNL NJFZF
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0MS8Z 5F;[ ;FZJFZDF\ UI[,F T[GM ;DI 56 X\SF:5N H6FI K[ 0MS8ZG[ VFZM5LGF GFDM T[DH

DFZ DFZ[,FGL lJUT TYF SIF CYLIFZYL DFZ[, T[ H6FJ[, GYL40MS8ZG[ RFZ VFZM5LVM CMJFG]\

H6FJ[, K[ HIFZ[ VF SFD[ +6 VFZM5L ;FD[ RFH"XL8 YI[, K[4AGFJ JBT[ ALHF DF6;M E[UF

Y. UI[, CTF T[D KTF TPSPVD,NFZ NJFZF T[VMG[ ;FC[N TZLS[ lGJ[NG ,LW[, GYL H[YL DF+

OZLIFNLGM  5]ZFJM  X\SF:5N  AG[  K[4VF  SFDGF  TPSPVD,NFZ  NJFZF  OZLIFNL

V[ VFZM5LVMG[ VM/BTF GF CMJFGL CSLST OZLIFNDF\ H6FJ[, CMJF KTF VFZM5LVMGL SM.

VM/B 5Z[0 SZFJ[, GYL SM. :JT\+ ;FC[NMGM 5]ZFJM ZH] YI[, GF CMI BZL CSLST[ OZLIFNL ZM0

p5Z  50L  HTF  .HF  YI[,  CMJF  KTF  VFZM5LVM  ;FD[  CF,GL  BM8L  OZLIFN  SZ[,  CMI

VG[ OZLIFN51F VFZM5L ;FD[GM S[; lGX\S56[ 5]ZJFZ SZL XS[, GF CMI VFZM5LVMG[ lGNMQF"

9ZFJL KM0L D]SJFGM C]SD SZJF VZH SZ[, K[P

s&f VF S[;GL p5ZMST CSLST[ VF S[;GF VFBZL lG6"I DF8[ gIFIGF lCTDF\ GLR[ D]HAGF D]N'FVM

p5l:YT YFI K[P 

         voo  D]N'F  oov

s!f X\]   OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[   K[   S[4  VF SFDGF VFZM5LV[  

TFP Z&q_ZqZ_Z!GF ZMH VF SFDGF VFZM5LVMV[ V[S ;\5 SZL OZLIFNLG[

CMSL TYF ,MB\0GF 5F.5 TYF -LSF5F8]GM DFZ DFZL XZLZ[ D]- .HFVM SZL

UF/M  VF5L  HFGYL  DFZL  GFBJFGL  WDSL  VF5L  U]GM  SZJFDF\

V[SALHFV[ DNNUFZL SZL DC[P 0LPV[DP;FC[A zL AM8FNGF CYLIFZA\WLGF

HFC[ZGFDFGM  E\U  SZL .P5LPSM0GL  S,Dv#Z#45_$45_&sZf4!!$

TYF HLP5LPV[S8 S,Dv!#5 D]HAGF lX1FF5F+ U]GF lX1FF5F+ U]GFVM

SZ[, K[P m 

sZf X]\ C]SD m

s*f p5ZMST D]N'FGL SFZ6MDF\ RRF" SZL K[ T[ D]HA lG6"IM GLR[ D]HA K[P

      voo lG 6" I oov 

s!f V\XToCSFZDF\

sZf VFBZL C]SD D]HAP 

s(f p5ZMST D]N'F V\U[GF DFZF lG6"IMGF SFZ6M GLR[ D]HA K[P 

voo SF Z 6M oov 
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OZLIFN51F TZO[ ZH] YI[, 5]ZFJMo

s)f D]N'F G\AZ !  oov

VF  SFD[  OlZIFN51F  TZO[  VFZM5LVM  ;FD[GM  VF1F[l5T  U]gCM  ;FlAT  SZJF  VF  SFDGF

DCtJGF ;FC[N V[JF OZLIFNL lJ5],EF. SZDXLEF. ;M,\SLG[ VF\Sv!Z YL T5F;JFDF\ VFJ[,

K[  H[VMV[  5]ZFJM  VF5[,  K[  S[4AGFJ  TFPZ&qZqZ!GF  ZMH  ;F\HGF  5F\R[S  JFuI[  AG[,MP

AGFJGF lNJ;[ C]\ DFZ]\ DMP;FP,.G[ pUFD[0L UFD[ DFZF SFZBFGFGF SFDGF 5{;F ,[JF HTM CTM

tIFZ[ V0TF/F UFD[ DG[ VFZM5L G\P !GFV[ T[DGF 3Z 5F;[ pEM ZFB[, VG[ CMSLGM 3F 0FAF

5U[ DFZ[,M VG[ VFZM5LG\PZ GFV[,MB\0GL 5F.5GF A[ 3F DG[ 5L9 5FK/ DFZ[,F VG[ 5FK/YL

UZNG 5S0L NLW[,L VG[ DFZ]\  8LX8" OF8L UI[,]PVFZM5L G\P! V[ DG[ HFGYL DFZL GFBJFGL

WDSL VF5[,L VG[ UF/M AM,TF CTF VG[ DG[ AF.S p5ZYL 5F0TF DFZF DM-FGF  VFU/ GF

NF\T  CM9  p5Z  VY0FTF  ,MCL  GLS/[,PVF  AGFJ  JBT[  V[S  VHF6L  jIlST  CTL  H[G[  C]\

VM/BTM GYL T[6[ DG[ -LSF5F8]GM DFZ DFZ[,M VG[ T[ JBT[ tIF\ 8M/]\ Y. HTF C]\ tIF\YL U-0F

TZO VFJL  UI[,F VG[ U-0F ;ZSFZL NJFBFG[ ;FZJFZ DF8[ UI[,P AGFJ AFAT[ D[ DFZF EF.

DC[XEF.G[ HF6 SZ[,L VG[ AGFJ AFAT[ U-0F 5MP:8[PDF\ OZLIFN VF5[,LP 

VF SFDGF OZLIFNLGL VFZM5LGF lJPJSL,zL wJFZF p,8T5F; SZJFDF\ VFJ[, K[ H[DF\

T[VMV[ SA], ZFB[, K[ S[4JGF/LYL pUFD[0L HJF DF8[ ;F\H[ 5 JFuI[ GLS/[, VG[ V0TF/F ;F\

H[  5o!5 JFuIFGL VF;5F; 5CM\R[,PJGF/LYL V0TF/F HJF DF8[  XM8"S8 HJF DF8[   JF0L

Z:TM K[ T[ Z:T[ UI[,P T[ Z:TM ,FB6SF VG[ U-0FJF/F Z:TFGL JrR[ GLS/[ K[P AGFJJF/L

HuIFGL VFH]AFH] DSFGM TYF N]SFGM VFJ[,L K[P AGFJJF/L HuIFGF Z:TF p5Z DF6;MGL

VJZ HJZ ZC[ K[P AGFJ AFN ;F\H[ & YL &o#_ GL JrR[ NJFBFG[ UI[,PAGFJ AFAT[ 0MS8ZG[

CSLST  H6FJ[,LP0MS8ZG[  AGFJGM  ;DI  ;F\HGF  &  H6FJ[,MP5M,L;[  VHF6L  jIlST

G[  5S0[,  VG[  VM/B  5Z[0  SZFJ[,  T[J]  AG[,  GYLPOZLIFNDF\  S<IF6EF.GF  5tGL

V[ 5FK/YL UZNG 5S0L NLW[,L V[JL CSLST ,BFJ[,L GCLPAGFJ :Y/[ VF9 YL N; DF6;M

E[UF  Y.  UI[,FPAGFJ  ;DI[  H[  ,MSM  E[UF  Y.  UI[,F  T[GF  GFD  OZLIFNDF\  ,BFJ[,

GYLP ;FZJFZ ,LWF AFN 5M,L; :8[XG OZLIFN SZJF UI[,PAGFJ V\U[GL DFCLTL D[ ,BFJ[,LP

s!_fJW]DF\  VF  SFD[  OlZIFN51F  TZO[  ;FC[N  lJHIEF.  5ZATEF.  ;M,\SLG[  VF\Sv!5  YL

;MU\N 5Z T5F;JFDF\ VFJ[, K[ H[VMV[ 5]ZFJM VF5[, K[ S[4AGFJ TFPZ&q_ZqZ! GF ZMH ;F\H

GF  5F\R  JFuI[  AG[,MPAGFJGF  lNJ;[  DG[  OZLIFNLGM  OMG  VFJ[,M  VG[  H6FJ[,  S[4
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DG[ S<IF6EF.4 T[DGF 5tGL TYF ALHF A[ jIlSTV[ DFZ DFZ[, K[H[DF\ S<IF6EF.V[ 0FAF

5U[  CMSL  DFZ[,L  TYF  S<IF6EF.GF  5tGLV[  ,MB\0GL  5F.5  JFCFGF  EFU[  DFZ[,L  TYF

VHF^IF jIlSTV[ -LSF 5F8]GM DFZ DFZ[, K[ T[JL CSLST H6FJ[,L VG[  VFZM5LVM OZLIFNLG[

TG[ CH] 56 DFZJFGM K[ T[D SCL UF/M AM,TF CTF VG[ OZLIFNL tIF\YL EFULG[ VFJTF ZC[,FP

OZLIFNLG[  U-0F  ;ZSFZL  CMl:58,DF\  NFB,  SZ[,  CMI  T[GL  BAZ  SF-JF  UI[,

VG[ OZLIFNLGL ;FY[ U-0F 5MP:8[POZLIFN SZJF UI[, VG[ tIF\ OZLIFNL V[ AGFJGL OZLIFN

VF5[,LP

;NZC]\ ;FC[NGL VFZM5LGF lJPJSL,zL wJFZF p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ T[VMV[

SA], ZFB[, K[ S[4 AGFJ GHZ[ HMI[, GYL4 AGFJ :Y/[ CFHZ G CTFP AGFJ V\U[GL DFCLTL

OZLIFNL wJFZF YI[,LP 

s!!fJW]DF\ VF SFD[ OlZIFN51F TZO[ ;FC[N DC[XEF. SZDXLEF. ;M,\SLG[ VF\Sv!& YL ;MU\N 5Z

T5F;JFDF\ VFJ[, K[ H[VMV[ 5]ZFJM VF5[, K[ S[4AGFJ TFP Z&qZqZ!GF ZMH ;F\H GF 5F\R

JFuI[ AG[,MP AGFJGF lNJ;[ T[DG[ OZLIFNLGM OMG VFJ[,M VG[ H6FJ[, S[4 DG[ S<IF6EF.

TYF T[DGF 5tGL TYF ALHF A[ jIlSTV[ DFZ DFZ[, K[P H[DF\ S<IF6EF. V[ 0FAF 5U[ CMSL

DFZ[,L  TYF  S<IF6EF.GF  5tGLV[  ,MB\0GL  5F.5  JFCFGF  EFU[  DFZ[,L  TYF  VHF^IF

jIlSTV[ -LSF 5F8]GM DFZ DFZ[, K[ T[JL CSLST H6FJ[,L VG[  VFZM5LVMV[ OZLIFNLG[ HFGYL

DFZL GFBJFGL WDSL VF5[,L VG[ UF/M VF5[,L VG[ OZLIFNL tIF\YL EFULG[ VFJTF ZC[,FP

OZLIFNLG[ U-0F ;ZSFZL CMl:58,DF\ NFB, SZ[, CMI T[GL BAZ SF-JF UI[,F VG[ tIF\ HMI[,

TM OZLIFNLG[ JFCFGF EFU[ TYF 5UGF EFU[ DFZ[,] CT]P

;NZC]\ ;FC[NGL VFZM5LGF lJPJSL,zL wJFZF p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ T[VMV[

SA], ZFB[, K[ S[4AGFJ GHZ[ HMI[, GYL4AGFJ :Y/[ CFHZ G CTFPAGFJ V\U[GL DFCLTL

OZLIFNL wJFZF YI[,LP 

s!ZfJW]DF\  OZLIFN51F  TZO[  AGFJJF/L  HuIFGF  5\RGFDFGF  5\R;FC[N  R\N]EF.  ZFDHLEF.

E0LIFNZFG[  VF\Sv!(  YL  TYF  5\R  ;FC[N  lNG[XEF.  XLJFEF.  0FELG[  VF\SvZ#YL

T5F;JFDF\ VFJ[, K[ T[DH V8S 5\RGFDFGF 5\R ;FC[N EUJFGEF.  ,BD6EF. SFGF6L G[

VF\SvZ_ YL TYF 5\R ;FC[N lNG[XEF. XLJFEF. 0FELG[  VF\SvZ#YL  T5F;JFDF\  VFJ[,

K[  T[VM  NJFZF  DF+ 5M,L;GF  SC[JFYL  T{IFZ  5\RGFDFDF\  ;CL  SZ[,  CMJFGM  5]ZFJM  VF5[,

K[  T[VM  NJFZF  T[VMGL  CFHZLDF\  AGFJFJF/L  HuIFG]\  5\RGFD]\  SZ[,  CMJFGM
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S[ VFZM5LVMG[ T[VMGL CFHZLDF\ V8S SZJFDF\ VFJ[, CMJFGM S[ T[VMGL 5F;[YL SM. D]NFDF,

CYLIFZ SAH[ SZJFD\F VFJ[, CMJFGM SM. 5]ZFJM VF5[, GYL VFD VF 5\R;FC[NM NJFZF 5\R

GFDFGL lJUTMG[ ;DY"GSFZL V[JM SM. 5]ZFJM VF5[, GYL

s!#fJW]DF\  OlZIFN51F  TZO[  CYLIFZA\WLG]\  HFC[ZGFD]\  5]ZJFZ  SZJF  DF8[  ;FC[N  lDT[XS]DFZ

0FCIFEF. ZF9M0G[  VF\SvZ$ YL T5F;[, K[  H[VMV[ 5]ZFJM VF5[, K[  S[4C\]  CF, DFD,TNFZ

SR[ZL U-0F BFT[ S,FS" ;lJ"; SZ\] K]\P HL<,F D[HLPSR[ZL4 AM8FNGF 5+ G\AZ 0LV[DqJXLq!

Z*&qZ!4 TFP 5qZqZ_Z! GF ZMH  GF ZMH  CYLIFZ A\WLG] HFC[ZGFD] 5|l;wW SZJFDF VFJ[,]

T[DF  VlWS HLPD[HLP;FC[A  D]S[X  5ZDFZ  AM8FNGFV[  ACFZ  5F0[,]  K[  T[DF  T[DGL  ;CL  K[P

VFHZMH C]  AM8FN4HLPD[HLPSR[ZL  TZOYL  HLPD[HLPSR[ZLGF  5+GL  VF7F  D]HA  H]AFGL  N[JF

VFJ[, K]\P C]\ DFZL ;FY[ HFC[ZGFDFGL BZL GS, ;FY[ ,FJ[, K]P H[ HFC[ZGFD] TFP )qZqZ_Z!

YL  TFP(q#qZ_Z!  ;]WL  Vl:TtJDF\  CT]  H[GL  5|l;lwW  DF8[  TDFD  ;\A\lWT  SR[ZL  TZO

DMS,FJTF U-0F DFD,TNFZ SR[ZLDF\ 56 VFJ[, VF HFC[ZGFD]\ CYLIFZA\WL V\U[G]\ CT]\P

 VF ;FC[NGL VFZM5L TZO[ p,8 T5F; SZJFDF VFJ[, K[ H[DF T[VMV[ H6FJ[, K[ S[4

HFC[ZGFDFGL 5|l;wWL V\U[ DG[ SM. V\UT DFCLTL GYLP

s!$f JW]DF\ OZLIFN51F TZO[ VF SFDGF .HF 5FDGFZGL ;FZJFZ SZGFZ 0MPDI]Z KUGEF. J/LIFG[

VF\SvZ) YL  T5F;JFDF\  VFJ[, K[  H[VMV[  5]ZFJM  VF5[, K[  S[4  C]\  TFP  Z&q_ZqZ_Z! GF

ZMH ;FD]CLS VFZMuI S[gN= U-0F BFT[ D[0LS, VMlO;Z TZO[ OZH 5Z ZFl+GF ( YL ;JFZGF

(  ;]WL  CTM  T[  NZDLIFG  NNL"  GFD[  lJ5],EF.  SZDXLEF.  ;M,\SLGFVM  5M,L;  IFNL

JUZ  ;FZJFZ  DF8[  VFJ[,F  VG[  NNL"G[  CL:8=L  lJX[  5]KTF\  T[VMV[  H6FJ[,  S[4;F\H[  $

JFU[  T[DG[  S<IF6EF.  VJ{IF  TYF  T[DGF  5tGL  VG[  A[  50MXLVMV[  ,MB\0GL  5F.5

VG[ ,FS0FGL CMSLYL .HF 5CM\RF0[,LP NNL"G[ T5F;TF\ GLR[ D]HA .HFVM H6FJ[,LP.HF G\P !

NNL"G[  AgG[  BEF  p5Z  Sg8I]hG  sD\]-DFZfGL  .HF  CTLP  .HF  G\P  Z  0FAF  5UGF  3]\

86[ KM,FI[,M 3F CTMP.HF G\P # A\gG[ 5UGF 3]86YL GLR[GF EFU[ D]-DFZGL .HF CTL4 .HF

G\P  $  KFTLGF  5FK/GF  EFU[  V[S  D]\-DFZGL  .HF  CTLPVF  .HFVM  AMY0  5NFY"YL  Y.

XS[ T[JL .HF CTL VG[ A[ YL +6 V9JF0LIFDF\ ;FHL Y. XS[ T[JL CTLPNNL"V[ 5MTFGL ;FZJFZ

NZDLIFG H[ CL:8=LDF\ ,FS0L TYF 5F.5 H6FJ[, T[JF ClYIFZYL  NNL"G[ YI[, .HF ;\EJL XS[P

 VF  ;FC[NGL  VFZM5L  TZO[  p,8  T5F;  SZJFDF  VFJ[,  K[  H[DF  T[VMV[  H6FJ[,

K[ S[4;8L"OLS[8DF\ SIF VFZM5LV[ S. HuIFV[ .HFVM SZ[,L T[ H6FJ[, GYLPAGFJ S. HuIFV[
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VG[  SIF  :Y/[  AG[,M  T[  ;8L"OLS[8DF\  H6FJ[,  GYLP  NNL"G[  YI[,  .HFVM  DMP;FPp5ZYL

VS:DFT YFI TM Y. XS[ T[JF 5|SFZGL CTLP 

s!5fJW]DF\  K[<,[  OZLIFN51F  TZO[  VF  SFDGF  T5F;  SZGFZ  VD,NFZ  ZFHNL5l;\C  lSZL8l;\C

UMCL,G[ VF\Sv#& YL ;MU\N 5Z T5F;JFDF\ VFJ[, K[P H[VMV[ 5]ZFJM VF5[, K[ S[4 U. TFP

Z&q_ZqZ_Z! GF  ZMH  U-0F  BFT[  V[PV[;PVF.P  TZLS[  OZH AHFJTF  CTF  tIFZ[  OZLIFNL

lJ5],EF.  SZDXL  ;M,\SLGFVMV[  VFZM5L  S<IF6EF.  TYF  T[VMGL  5tGL  TYF  V[S

VHF^IF  .;D  lJZ]wW  .P5LPSMP  S,D  #Z#  lJP  D]HAGL  OZLIFN  VF5TF  ;NZ  OZLIFNGF

VFWFZ[  5LPV[;PVMP  wJFZF  U]GM  ZHL:8Z  SZL  VFU/GL  T5F;  VDMG[  ;M\5TF  ;\EF/L  ,.

U]GFJF/L  HuIFG]\  5\RGFD]  SZ[,  TYF  ,FUTF  U/UTF  ;FC[NMGF  lGJ[NGM  GM\W[,  T[DH

VFZM5LVM CFHZ YTF 5\RGFDFGL lJUT[ V8S SZ[,P VFZM5LVM U]GFDF\ JF5Z[, ClYIFZ ,MB\

0GM 5F.5 ZH] SZTF CMI 5\RGFDFGL lJUT[ SAH[ SZ[, AFN .HF 5FDGFZ G]\ ;FZJFZ ;8L"OLS[8

D[/J[, VG[ AGFJ ;DI[ CYLIFZA\WLG]\ HFC[ZGFD]\ D[/J[, VG[ VFZM5LVM ;FD[ 5]ZTM 5]ZFJM

CMI RFH"XL8 SZ[,P 

;NZC]\ ;FC[NGL VFZM5LGF lJPJSL,zL wJFZF p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ T[VMV[

SA], ZFB[, K[ S[4T5F; ;M5JFGM C]SD VF SFD[ ZH] SZ[, GYL4OZLIFNL 5F;[ VFZM5LGL SM.

VM/B 5Z[0 SZFJ[, GYLP AGFJJF/L HuIFGL VFH]AFH]DF\ ALHF DSFGM VFJ[,F K[P OZLIFNLG]\

SM.  lJX[QF  lGJ[NG ,LW[,  GYLP;FC[N  lJHIEF. OZLIFNLGF  ;UF  YFI K[  TYF  DC[XEF.

l5TZF. EF. YFI K[P VF SFD[ SM. :JT\+ ;FC[NMGF lGJ[NGM ,LW[,F GYLP HFC[ZGFD] 5|l;wW

YI[, CMJFGM SM. lZ5M8" VF SFD[ ZH] SZ[, GYLP 

OZLIFN51F TZO[ ZH] YI[, 5]ZFJFG]\ D]<IF\SGo

s!&fVFD OZLIFN51F TZO[  ZH]  SZJFDF\  VFJ[, p5ZMST 5]ZFJFG]\  D]<IF\SG SZJFDF\  VFJ[  TM  VF

SFD[ OZLIFN51F[ ZH] SZ[, OZLIFN J\RF6[ ,[TF VF SFDGF OZLIFNL AGFJ JBT[ TFPZ&q_ZqZ!

GF  ZMH  VFZM5LGF  3Z  5F;[YL  lGS/TF  T[VMG[  A]D  5F0LG[  ZMSFJ[,  VG[  VFZM5LG\P!

S<IF6EF.  CMSL  TYF  T[VMGF  5tGL  H[  VF  SFDGF  VFZM5LG\PZ  K[  T[VM  NJFZF  ,MB\0GM

5F.5 ,.G[ VFJ[, H[DF\ VFZM5LG\P! S<IF6EF.V[ OZLIFNLG[ CMSLYL JF;FGF EFU[ A[ TYF

0FAF 5U[ G/F p5Z V[S WF DFZ[, CTM VG[ VFZM5LG\PZ NJFZF JF;FGF EFU[ ,MB\0GM 5F.5

DFZ[,  T[DH V[S VHF^IF\ DF6;[ OZLIFNLG[ -LSF5F8]GM DFZ DFZ[, CMJFGL CSLST H6FJ[,

K[4 CJ[ OZLIFN VG]\;\WFG[ VF SFDGF OZLIFNL NJFZF SM8"DF\  VF5[, H]AFGLDF\ VF5[, 5]ZFJM
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HMTF OZLIFNL NJFZF AGFJ TFPZ&qZqZ!GF ZMH ;F\HGF 5F\R[S JFuI[ AG[,MPAGFJGF lNJ;

DMP;FP,.G[  pUFD[0L  UFD[  DFZF  SFZBFGFGF  SFDGF  5{;F  ,[JF  HTF  CTF  tIFZ[  V0TF/F

UFD[  VFZM5L  G\P  !GFV[  T[DGF  3Z  5F;[  pEM  ZFB[,  VG[  CMSLGM  3F  0FAF  5U[  DFZ[,M

VG[ VFZM5LG\PZ GFV[,MB\0GL 5F.5GF A[ 3F DG[ 5L9 5FK/ DFZ[,F VG[ 5FK/YL UZNG

5S0L NLW[,L VFZM5L G\P! V[ DG[  HFGYL DFZL GFBJFGL WDSL VF5[,L VG[ UF/M VF5[,

VG[  T[VMG[  AF.S  p5ZYL  5F0TF   DM-FGF   VFU/  GF  NF\T  CM9  p5Z  VY0FTF  ,MCL

GLS/[,PVF AGFJ JBT[ V[S VHF6L jIlST CTL H[G[ OZLIFNL VM/BTF GF CTF T[VMV[ 56

-LSF5F8]GM  DFZ  DFZ[,  CMJFGM  5]ZFJM  VF5[,  K[4JW]DF\  AGFJ  JBT[  CFHZ  CMI  T[JF  SM.

AGFJGF GHZ[  HMGFZ  ;FC[N  GF CMI VgI ;FC[N  NJFZF  AGFJ GHZ[  HMI[, CMJFGM 5]ZFJM

VF5[, GYL 5Z\T]\  OZLIFNLG[  NJFBFG[ ,. HJFDF\  VFJ[, CTF T[ ;DI[ T[VMGL BAZ SF-JF

UI[, ;FC[N lJHIEF. 5ZATEF. ;M,\SL NJFZF OZLIFNLG[ U-0F ;ZSFZL CMl:58,DF\ NFB,

SZ[,  CMI  T[GL  BAZ SF-JF  UI[,  VG[  OZLIFNLGL  ;FY[  U-0F  5MP:8[POZLIFN  SZJF  UI[,

VG[ tIF\ OZLIFNL V[ AGFJGL OZLIFN VF5[, CMJFGM 5]ZFJM VF5[, K[ HIFZ[ ;FC[N DC[XEF.

SZDXLEF. ;M,\SL NJFZF OZLIFNLG[ U-0F ;ZSFZL CMl:58,DF\ NFB, SZ[, CMI T[GL BAZ SF-

JF UI[,F VG[ OZLIFNLG[ JFCFGF EFU[ TYF 5UGF EFU[ DFZ[,] CMJFGM 5]ZFJM VF5[, K[4VFD

VF  A\gG[  ;FC[NM  AGFJGF  GHZ[  HMGFZ  ;FC[N  GYL  H[YL  AGFJ AGFJ V\U[  S[  VF  SFDGF

VFZM5LV[  DFZ  DFZJF  V\U[  T[VMGM  5]ZFJM  U|FCI  ZFBL  XSFI  GCL  5Z\T]\  T[VM

OZLIFNL  ;FY[  OZLIFN  VF5JF  UI[,  CMI  T[DH  ALHF  ;F[CN  NJFZF  BAZ  SF-JF  UI[,

tIFZ[ OZLIFNLG[ YI[, .HFVM HMI[, CMJF V\U[ T[VMGM 5]ZFJM wIFG[ ,. XSFI T[D K[ VG[ VF

SFDGF  AGFJGF  GHZ[  HMGFZ  ALHF  SM.  ;FC[N  GF  CMI  OZLIFNLGL  OZLIFN  TYF  SM8"DF\

VF5[, ;DY"GSFZL DF{BLS 5]ZFJM wIFGDF\ ,[TF VF SFDGF VFZM5LG\P! NJFZF OZLIFNLG[ CMSLGM

3F  0FAF  5U[  DFZ[,  VG[  VFZM5LG\PZ  GFV[,MB\0GL  5F.5GF  A[  3F  5L9  5FK/  DFZ[,

VG[ VHF^IF\ .;D NJFZF OZLIFNLG[ -LSF5F8]GM DFZ DFZ[, CMJFGM 5]ZFJM Z[S0" p5Z VFJ[, K[P

s!*fp5ZMST OZLIFNL  TYF  ;FC[NMGF  .HF  V\U[GF  5]ZFJF  VG];\WFG[  VF  SFD[  OZLIFNLGL  U-0F

BFT[ 5|YD ;FZJFZ 0MS8Z DI]Z J/LIF NJFZF VF5JFDF\ VFJ[, 5]ZFJM HMTF T[VM NJFZF AGFJ

TFPZ&q_ZqZ! GF ZMH T[VMGL OZH p5Z CFHZ CTF T[ ;DI[ VF SFDGF OZLIFNL lJ5],EF.

T[VMGL  5F;[  ;FZJFZDF\  VFJ[,  VG[  T[VMG[  VFZM5L  S<IF6EF.4T[DGF  5tGL  TYF

A[ 5F0MXLVMV[ ,MB\0GL 5F.5 VG[ CMSLYL .HF SZ[, CMJFGL CL:8=L VF5[,4T[VMG[ T5F;TF
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OZLIFNLG[ A\gG[ BEF p5Z D]-DFZGL .HF40FAF 5UGF 3]\86[ KM,FI[,M WF4A\gG[ 5UGF 3]\86

YL GLR[GF EFU[ D]\-DFZGL .HF4TYF KFTLGF 5FK0GF EFU[ V[S D]\-DFZGL .HF CMJFGM 5]ZFJM

VF5[,  K[4VFD  OZLIFNL  NJFZF  H6FJFDF\  VFJ[,  HuIFV[  T[VMG[  YI[,  .HF

AFAT[  T[VMGL  ;FZJFZ  SZGFZ  0MS8ZGL  H]AFGLDF\  56  ;DY"G  D/[  K[4VF  SFD[  VFZM5L

TZO[ N,L, SZJFDF\ VFJ[, K[ S[40MS8ZG[ VFZM5LGF GFDM T[DH DFZ DFZ[,FGL lJUT TYF SIF

CYLIFZYL  DFZ[,  T[  H6FJ[,  GYL40MS8ZG[  RFZ  VFZM5LVM  CMJFG]\  H6FJ[,  K[  HIFZ[  VF

SFD[  +6  VFZM5L  ;FD[  RFH"XL8  YI[,  K[  T[JF  ;\HMUMDF\  VF  SFDGF  VFZM5L  NJFZF

OZLIFNLG[ CMSL TYF ,MB\0GF 5F.5YL .HF SZ[, CMJFGL CSLST X\SF:5N AGFJ[ K[[4VF N,L,

AFAT[ 5]ZFJM HMTF 0MS8Z G[ SM6[ S. HuIFV[ SIF\ CYLIFZYL DFZ DFZ[, T[ GCL H6FJFGL

V[SDF+  CSLSTG[  VFWFZ[  .HF  5FDGFZ  T[VMGL  5F;[  ;FZJFZDF\  GCL  VFJ[,FG]\

S[ OZLIFNLG[ T[VMGF 5|DF65+DF\ H6FJ[, .HF GCL YI[,FG]\ DFGL XSFI GCL SFZ6 S[4VFJL

CSLSTM ;FDFgI ;\HMUMDF\ 0MS8Z NJFZF 5]KJFDF\ VFJTF 5|xGMGF HJFADF\ H6FJFDF\ VFJ[ K[

VG[  VFJL  CSLST  H6FJ[,  CMJF  KTF  0MS8Z  NJFZF  ,BJFDF\  VFJ[,  K[  S[  S[D  T[  .HF

5FDGFZGL HF6DF\ CM. XS[ GCL VG[ .HF 5FDGFZG[ VF CSLST DCtJGL CMI T[VMV[ ,BFJJL

HM.V[ GCL TM T[VMGF S[;G[ V;Z Y. XS[ T[D HF6DF\ CMJFG]\ 56 JW]\ 50T] U6FI VG[ HM

0MS8Z NJFZF SIF VFZM5LV[ SIF CYLIFZYL DFZ DFZ[, T[ 5]KJFDF\ S[ 5|DF65+DF\ ,BJFDF\ GF

VFJ[  S[  .HF 5FDGFZ NJFZF VFJL SM. CSLST H6FJFDF\  GF VFJ[  VYJF TM .HF 5FDGFZ

NJFZF  ,BFJFDF\  VFJ[  56 0MS8Z NJFZF  ,BJFDF\  GF  VFJ[  S[  BM8L  ,BJFDF\  VFJ[  TM  VF

V[SDF+ CSLST G[  VFWFZ[  OZLIFNL4.HF 5FDGFZGL  H]AFGL X\SF:5N DFGJFG]\  SFZ6 U6L

XSFI GCLPVF AFATDF\  GFDNFZ U]HZFT CF.SM8"  GF  Z__)s!fHLPV[,PVFZP #$5 C;D]B

GFGHL ZAFZL lJP:8[8 GF R]SFNFDF\ 9ZFJ[, K[ S[40MS8Z G[ SIF\ C]D,FBMZ[ OZLIFNLq;FC[NG[ .HF

5CM\RF0[, K[ T[JL CSLST H6FJ[, G CMI TM V[8,F DF+ SFZ6;Z OZLIFNLGL H]AFGLG[ OUFJL

N[JFI GCL\ SFZ6 S[ 0MS8ZzLV[ 5M,L;GL H[D B]A hL6J8EZL 5]K5ZK SZJFGL GYL CMTL

S[ T[ D]HAGL GM\W SZJFGL CMTL GYL 5Z\T\] T[D6[ .HF 5FDGFZGL .HFVM AFAT[ H[ 5|FYlDS

CSLSTM D[/JLG[ T[GL GM\W SZJFGL CMI K[PVF AFATYL OZLIFNLGF 5]ZFJF S[  OZLIFN51FGF

S[;DF\ DM8L V;Z Y. XS[ T[D GYL SFZ6 S[40MS8Z ;FC[N CSLSTGF ;FC[N CMTF GYL T[VM

DF+ lGQ6F\T TZLS[ VlE5|FI VF5[ K[ T[VM CSLSTGM S[ AGFJGM 5]ZFJM VF5TF GYL T[JF ;\

HMUMDF\  HIFZ[  .HF 5FDGFZ TYF 0MS8ZGL H]AFGLDF\  V;\UTTF H6FI T[JF ;\HMUMDF\  .HF
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5FDGFZGL H]AFGLG[  JWFZ[  DCtJ VF5J]\  H~ZL K[4VF AFAT[ SFINFGF[  V[  :YFl5T  l;wWF\T

K[  S[4HIFZ[  GHZ[  HMGFZ  ;FC[N  TYF  TALAL  ;FC[NGL  H]AFGL  JrR[  lJ;\UTTF  CMI

tIFZ[ ;FDFgI 56[ GHZ[ HMGFZ ;FC[NGL H]AFGL DFGJFGL ZC[ K[ l;JFI S[ GHZ[ HMGFZ ;FC[NGL

H]AFGL  TALAL  ;FC[NGL  H]AFGLYL  ;\5]6"  ZLT[  DFGJF  ,FIS  H6FTL  G  CMIPVF  D]NF

AFAT[ GFDNFZ ;JM"rR VNF,T[ EHG;L\U lJ~wW :8[8 VMO ClZIF6F H[ V[PVF.PVFZP Z_!!

;]PSMP 5FG G\P Z55Z GF R}SFNFGF 5[ZFvZ# DF\ V[D 9ZFJ[, K[ S[4 

"Thus, the position of law is such a case of contradiction between medical

and ocular evidence can be crystallised to the effect that though the ocular

testimony of witness has greater evidentiary value visa-vis medical evidence,

when medical evidence makes the ocular testimony improbable, that becomes

a relevant factor in the process of the evaluation of evidence. However, where

the medical evidence goes so far that it completely rules out possibility of the

ocular evidence being true, the ocular evidence may be disbelieved." 

VFD p5ZMST RRF" SZ[, R]SFNF ;FY[  CF,GF S[;GL CSLSTM HMTF VF SFDGF OZLIFNL NJFZF

T[VMGL OZLIFNDF\  VFZM5LG\P! S<IF6EF.V[ OZLIFNLG[ CMSLYL JF;FGF EFU[ A[ TYF 0FAF

5U[ G/F p5Z V[S WF DFZ[, CTM VG[ VFZM5LG\PZ NJFZF JF;FGF EFU[ ,MB\0GM 5F.5 DFZ[,

T[DH V[S VHF^IF\ DF6;[ OZLIFNLG[ -LSF5F8]GM DFZ DFZ[, CMJFGL CSLST H6FJ[, K[ T[DH

OZLIFNL NJFZF T[VMGL H]AFGLDF\ VFZM5L G\P !GFV[ T[DGF 3Z 5F;[ pEM ZFB[, VG[ CMSLGM 3F

0FAF 5U[ DFZ[,M VG[ VFZM5LG\PZ GFV[,MB\0GL 5F.5GF A[ 3F DG[ 5L9 5FK/ DFZ[,F4VFZM5L

G\P! V[  DG[  HFGYL  DFZL  GFBJFGL  WDSL  VF5[,L4V[S  VHF6L jIlST CTL  H[G[  OZLIFNL

VM/BTF  GF  CTF  T[VMV[  56  -LSF5F8]GM  DFZ  DFZ[,  CMJFGM  5]ZFJM  VF5[,  K[4JW]DF\

OZLIFNLGL  ;FZJFZ  SZGFZ  0MS8ZG[  56 CL:8=LDF\  VFZM5L  S<IF6EF. TYF  T[VMGF  5tGL

VG[ ALHF A[  5F0MXL NJFZF  DFZ DFZ[,FG]\  H6FJ[, K[  HM S[  VF A[  5F0MXL ;FD[  SM6 CTF

T[  5]ZJF NZdIDG Z[S0"  p5Z VFJ[, GYL 5Z\T]\  VF CSLSTG[ VFWFZ[  OZLIFNL NJFZF VFZM5L

S<IF6EF.  TYF  T[VMGL  5tGL  ;FD[  VF5[,  5]ZFJM  GHZV\NFH  SZL  XSFI  GCL4JW]DF\

OZLIFN51F TZO][  ZH] YI[, .HFG]\  5|DF65+ HMTF 56  OZLIFNLG[ T[VMGF H6FjIF D]HAGL

HuIFV[  T[VMV[  H6FJ[,  CYLIFZMYL  Y.  XS[  T[JL  .HFVM  YI[,  CMJFG]\  H6F.  VFJ[  K[

VG[ VF SFDGF T5F; SZGFZ VD,NFZ NJFZF 56 OZLIFNLGF S[;G[ ;DY"GSFZL 5]ZFJM VF5[,

K[ VG[ T[VM NJFZF VF SFD[ D]NFDF, VFZM5LVM 5F;[YL SAH[ SZJFDF\ VFJ[, K[ VG[ D[0LS, 5|
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DF65+ 56 D[/JJFDF\  VFJ[,  K[  H[  AFATM  V\U[  T[VMV[  5]ZFJM  VF5[, K[  H[  ;\HMUMDF\

OZLIFNLG[ YI[, .HF VFJF CMSL TYF ,MB\0GF 5F.5 H[JF CYLIFZMYL YI[, CMJFGL CSLST

G[  D[0LS,  5]ZFJFYL  56  ;DY"G  D/[  K[  VG[  VFZM5L  TZO[  V[JL  SM.  N,L,  GYL

S[  0MS8ZG[  OZLIFNL  ;FY[  ;FZF  ;A\W  K[  VYJF  TM  VFZM5L  ;FY[  BZFA ;\AW K[  S[  H[YL

T[VMG[ VFJ]\ BM8]\ 5|DF65+ VF5JFG]\ SFZ6 CM. XS[ 4JW]DF\ VF SFDGF VFZM5L TZO[ H[ 0MS8Z

NJFZF OZLIFNLG[  YI[, .HF DMP;FPp5ZYL 50L HFI T[JL CMJFGM :JLSFZ SZ[, K[  5Z\T]\  VF

SFDGF OZLIFNL NJFZF T[VMG[ YI[, .HF VFZM5L NJFZF SZJFDF\ VFJ[, CMJFGM 5]ZFJM VF5[, K[

H[ ;\HMUMDF\ OZLIFNL GL .HFG[  D[0LS, 5]ZFJFYL 56 ;DY"G D/[ K[ H[ ;\HMUMDF\ VFZM5LVM

TZO[GL OZLIFNL NJFZF ;FZJFZ SZGFZ 0MS8ZG[ RFZ VFZM5L NJFZF DFZ DFZJFDF\ VFJ[, CMJFGL

CSLST  H6FJFYL  T[DH  OZLIFNLG[  YI[,  .HFVM  DMP;FP5ZYL  50L  HJFYL  Y.  XS[  T[D

CMJFGM  :JLSFZ  SZ[,  CMI  VFJL  .HF  OZLIFNL  G[  DMP;FPp5ZYL  50L  HJFYL  YI[,  CMI

OZLIFNLGM 5]ZFJM X\SF:5N AGFJ[ K[ T[JL VFZM5L TZO[GL N,L, U|FCI ZFBJFDF\ VFJTL GYLP

s!(fJW]DF\  VF  SFD[  VFZM5L  TZO[  ZH]VFT  SZJFDF\  VFJ[,L  K[  S[4VF  SFD[  DF+  AGFJGF

GHZ[ HMGFZ ;FC[N V[SDF+ OZLIFNL K[ VG[ AGFJJF/L HuIF HFC[Z HuIF CMJF KTF VFJL

HuIFV[  :JT\+ ;FC[NM  D/L XS[  T[D CMJF KTF :Y/[  CFHZ V[JF  SM. :JT\+ ;FC[NMG[  VF

SFD[ T5F;JFDF\ VFJ[, GYL H[ ;FC[NMG[ T5F;JFDF\ VFJ[, K[ T[VM NJFZF ;DY"GSFZL H]AFGL

VF5[,  GYL  T[DH  VF  SFDGF  5\R;FC[NM  OZL  UI[,  ;FC[NM  HFCZ[  YI[,  K[  VG[  H[  ;FC[NM

G[ T5F;JFDF\ VFJ[, K[ T[VM OZLIFNLGF ;UFVM K[ H[YL T[VM CLT WZFJGFZ ;FC[N U6FI

T[YL  T[VMGL  H]AFGL  lJ:JGLI  DFGL  XSFI  GCL4VF  V\U[  HMTF  NZ[S  S[;DF\  VD]S  ;\

bIFDF\ ;FC[NM T5F;JF HM.V[ S[ VD]S ;FC[NMG[ T5F;JF H HM.V[ S[ CFHZ V[JF TDFD ;FC[NM

G[ T5F;JF HM.V[ V[JM SM. SFINFGM lGID GYL4T[DH OZLIFN51F[ NZ[S S[;DF\ :JT\+ ;FC[NM

NJFZF 5MTFG[ S[; ;FALT SZJM T[JM 56 SFINFGM SM. lGID GYL VNF,TG[ OST ;FC[NMGF

5]ZFJFGL  U]6JTF  ;FY[  ;A\W CMI  K[4;FC[NMGL  ;\bIF  ;FY[  GCL4VG[  VF  SFD[  OZLIFNLGL

OZLIFN TYF OZLIFN51FGF S[; D]HA AGFJ ;DI[ VF SFDGF OZLIFNL CFHZ CMI T[VMG[ DFZ

DFZJFDF\ VFJ[, CMI T[ D]HAGM lJ:JGLI 5]ZFJM VF5[, CMI T[G[ GSFZL XSFI GCL S[ T[G[ X\

SF:5N U6L  OZLIFN51FGF  S[;DF\  X\SF  p5HFJL  XSFI GCLPJW]DF\  VNF,T[  H[  5]ZFJM  Z[S0"

VFJ[, K[ T[G]\ D]<IFS\G SZL lG6¶I SZJFGM CMI K[ GCL S[ H[ 5]ZFJM ZH] YI[, GYL T[G]\ VG]\DFG

SZLG[4T[JLH ZLT[ VF SFD[ H[ ;FC[NM OZLIFN51F TZO[ T5F;JFDF\ VFJ[, K[ T[ V[SALHFGF ;\A\
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WL4VM/BLTF K[ VG[ SM. :JT\+ ;FC[NMGF lGJ[NGM ,LW[,F GYL S[ 5]ZFJM ZH] YI[, GYL S[ 5\

R;FC[NMV[  ;DY"GSFZL  H]AFGL  VF5[, GYL T[8,F  SFZ6 DF+YL OZLIFN51FGF S[;DF\  X\SF

pt5gG  SZL  XSFI  GlC  VF  V\U[  GFP;JM"rRVNF,T[  :8[8  VMO  I]P5LPlJ~wW  VlG,l;\C

V[PVF.PVFZP !)(( ;]l5|D SM8" 5[H G\P !))( DF\ V[J]\ 9ZFJ[, K[ S[4 

"The public  are  generally  reluctant  to  come forward  to  depose  before  the

court. It is, therefore, not correct to reject the prosecution version only on the

ground that all witnesses to the occurrence have not been examined. Nor it is

proper to reject the case for want of corroboration by independent witnesses if

the case made out is otherwise true and acceptable". 

VFD p5ZMST R]SFNM wIFG[ ,[TF VF SFDGF VFZM5LVM TZO[GL N,L, DFGL XSFI T[D GYLP

JW]DF\ ;FDFgI ;\HMUMDF\ OZLIFNL TYF ;FC[NGL H]AFGL ;\5]6" ZLT[ G DFGJFG[ SM. SFZ6 CMT]

GYL  l;JFI  S[4S[;GF  ;\HMUM  V[JF  CMI  H[YL  VF  VNF,T  VFZM5LVMGL  BM8L  ;\0MJ6L

AFAT[ ;\DT YFI VYJF TM4;FC[NGL H]AFGL Z[S0" 5ZGF 5]ZFJFVM 5ZYL G DFGJFG[ SFZ6

CMI VG[ GFDNFZ ;]l5|DSM8" NJFZF .HF 5FDGFZ ;FC[NGL H]AFGL AFAT[ EHG;L\U lJ~wW :8[8

VMO ClZIF6F  H[  V[PVF.PVFZP  Z_!! ;]PSMP5FG G\PZ55Z  GF  R}SFNFGF  5[ZFvZ! DF\  V[D

9ZFJ[, K[ S[4

"The evidence of the stamped witness must be given due weightage as his

presence  on  the  place  of  occurrence  cannot  be  doubted.His  statement  is

generally considered to be very reliable and it is unlikely that he has spared

the actual assailant in order to falsely implicate someone else.The testimony of

an injured  witness  has  its  own relevancy and efficacy as  he  has  sustained

injuries  at  the  time  and place  of  occurrence  and this  lends  support  to  his

testimony that he was present at the time of occurrence.Thus, the testimony of

an injured witness is accorded a special status in law. Such a witness comes

with built-in guarantee of his presence at the scene of the crime and is unlikely

spare his  actual assailant in  order to falsely implicate  someone.Convincing

evidence is required to discredit an injured witness.Thus the evidence of an

injured witness should be relied upon unless there are grounds for the rejection

of  his  evidence  on  the  basis  of  major  contradiction and  discrepancies

therein." 

VFD p5ZMST R]SFNM wIFG[ ,[TF VF SFD[ OZLIFNL NJFZF T[VMGL OZLIFNDF\ H6FJ[, CSLSTM

GM ;DY"GSFZL 5]ZFJM T[VMGL H]AFGLDF\ VF5[, K[ TYF .HF 5FDGFZ OZLIFNLG[ YI[, .HF V\U[
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;DY"GSFZL  5]ZFJM  56  D[0LS,  5]ZFJFYL  Z[S0¶  p5Z  VFJ[,  K[  T[DH  VF  SFD[  VF  ;LJFI

ARFJ51F  wJFZF  VFJL  SM. CSLST S[  D[HZ  lJZMWFEF; S[  lJ;\UTTF  Z[S0"  p5Z ,FJJFDF\

VFJ[, GYL S[ H[YL V[JL SM. X\SF p5H[ S[ OZLIFNLV[ VFZM5LG[ BM8LZLT[ ;\0MJL NLW[, CMI

VYJF .HF 5FDGFZ YI[, .HF T[VMV[ VFZM5LVMG[ BM8L ZLT[ ;\0MJL N[JF 5MTFGL HFT[ SZ[,

CMI S[ T[VMG[ VFJL .HF ALHL SM. ZLT[ YI[, CMI4T[ ;\HMUMDF\  VFZM5LVM TZO[GL VF N,L,

56 U|FCI ZFBJFDF\ VFJTL GYLP

s!)fJW]DF\  VFZM5L  TZO[  N,L,  SZJFDF\  VFJ[,  K[  S[4VF  SFD[  T5F;JFDF\  VFJ[,  OZLIFNL  GL

OZLIFNDF\  VHF^IF  .;D[  DFZ  DFZ[,FG]\  H6FJ[,  K[  H[  VHF^IF  jISTLG[  VFZM5LG\P#

TZLS[ RFH"XL8DF\ NXF"JFDF\ VFJ[, K[ 5Z\T]\ VF VFZM5LG]\ GFD S[JL ZLT[ HF6DF\ VFJ[, T[ ,UT

SM. 5]ZFJM ZH] YI[, GYL OZLIFNL NJFZF 56 VFZM5LG\P# NJFZF -LSF5F8]GM DFZ DFZ[,FGM

5]ZFJM VF5[, GYL VG[ T[VM NJFZF VF VHF^IF jISTLG[ VM/BL GF XS[ T[JM 5]ZFJM VF5[,

K[ T[DH OZLIFNL TYF VFZM5L JrR[ VUFpGL TSZFZ CMJFG]\  56 Z[S0" 5Z VFJ[, K[4VF ;\

HMUMDF\ OZLIFN51FGF S[;DF\ X\SF p5:YLT YFI K[ H[GM ,FE VFZM5LVMG[ VF5JM HM.V[4 VF

N,L,  AFAT[  ZH]  YI[,  5]ZFJM  HMTF  VF  SFDGF  OZLIFNL  NJFZF  OZLIFNDF\  VFZM5LG\P!

S<IF6EF. TYF VFZM5LG\PZ T[VMGF 5tGL TYF V[S VHF^IF .;D[ DFZ DFZ[,FG]\ H6FJ[,

K[ HM S[  OZLIFNL NJFZF VF +LHF VFZM5LG]\  GFD T[VMGL H]AFGLDF\  S[  ;FZJFZ SZGFZ 0MS8Z

G[ 56 H6FJ[, GYL T[D KTF VF SFD[ TPSPVD,NFZ NJFZF +LHF VFZM5L TZLS[ N[JZFHEF.

lJ9,EF. ;FD[ RFH"XL8 SZ[, K[ T[DH VF TPSPVD,NFZ NJFZF T[VMGL H]AFGLDF\ 56 VF

+LHF  VFZM5LG]\  GFD  S[JL  ZLT[  HF6DF\  VFJ[,  T[  ,UT  5]ZFJM  VF5[,  GYL  T[DH  VF

SFD[ VHF^IF .;DGL VM/B SZJF DF8[ SM. VM/B 5Z[0 SZJFDF\ VFJ[, GYL4JW]DF\ VFZM5L

G\P# NJFZF -LSF5F8]GM DFZ DFZ[,FGM 5]ZFJM OZLIFNLV[ VF5[, K[ HM S[ H]AFGLDF\ VF VFZM5L G\

P# VM/BTF GF CMJFG]\  H6FJ[, CMI T[DH VFZM5LG\P# GFVM H OZLIFNL NJFZF OZLIFNDF\

H6FJ[, VHF^IF  jISTL  CMI T[JM  5]ZFJM  OZLIFN51F  TZO[  ZH]  YI[,  GF  CMI VF  SFDGF

VFZM5LG\P# GL ;FD[ OZLIFN51FGM S[; X\SF:5N AGTM CMJFGL VFZM5L TZO[GL N,L, U|FCI

ZFBJF5F+  H6FI  K[45Z\T]\  VFZM5L  G\P#  GL  ;FD[  5]ZFJM  Z[S0"  p5Z  VFJ[,  GF  CMI  T[GF

VFWFZ[  VFZM5LG\P!  TYF  Z  GL  ;FD[GM  S[;  56  X\SF:5N  AGTM  CMJFGL  N,L,  U|FCFI

ZBJF5F+ H6FTL GYL SFZ6 S[4VFZM5LG\P! NJFZF CMSLYL TYF VFZM5LG\PZ NJFZF ,MB\0GF

5F.5YL DFZ DFZLG[ .HFVM SZ[, CMJFGM 5]ZFJM VF5[, K[ T[DH VF .HFVM AFAT[ ;DY"GSFZL
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D[0SL, 5]ZFJM 56 Z[S0" p5Z VFJ[, K[PJW]DF\  OZLIFNL4;FC[N TYF VFZM5L JrR[ VUFpGL

TSZFZ  CMJFG]\  OZLIFNL  NJFZF  H6FJ[,  K[  H[JL  ZLT[  51FSFZM  JrR[GL  TSZFZ  BM8L  OZLIFN

VF5JFG]\ SFZ6 CM. XS[ T[JL H ZLT[ OZLIFN D]HAGM ;FRM AGFJ AGJF DF8[G]\ SFZ6 56

CM. XS[ T[ ;\HMUMDF\ DF+ TSZFZ CMJFYL AGFJ GF AG[, CMJFG]\  VG[ OZLIFN BM8L CMJFG]\

VG\]DFG SZL XSFI GCL VF CSSLTG[ ALHL TDFD AFATM ;FY[ D],JJFGL CMI K[ VG[ VF

S[;DF\  VFJF  ALHF  SM.  lJZMWFEF;  S[  V;\UTFVM  Z[S0"  5Z  VFJ[,  GYL  S[  H[GF

SFZ6[ OZLIFNLV[ TSZFZ CMJFGF SFZ6[ BM8L OZLIFN VF5[, CMJFG]\ DFGL XSFI T[JF ;\HMUMDF\

VFZM5L TZO[GF JSL,zLGL p5ZMST N,L, DFGL XSFI T[D GYLPJW]DF\  OZLIFNL V[  ;MU\W

p5Z AGFJ TYF T[VMG[ YI[, .HF V\U[ ;DY¶GSFZL 5]ZFJM VF5[, CMI T[DH .HF 5FDGFZGL

CSLSTG[  ;FZJFZ  SZGFZ  0MS8ZGL  H]AFGLDF\  ;DY"G  D/T]  CMI  VG[  lJ~wWGL  SM.

lJ:JF;,FIS CSLST  Z[S0¶  5Z  VFJ[,  GF  CMI  T[DH H[  56 lJZMWFEF; Z[S0"  5Z  VFJ[,

K[  T[GFYL  CF,GM  U]gCFGM  AGFJ G AG[,M  CMI S[  VFZM5L  AGFJ:Y/[  G CMI S[4OZLIFNL

S[  ;FC[NG[  .HF  G  SZ[,  CMI  T[J]  O,LT  YT]  GF  CMI  V[SDF+ VFJF  DFIGMZ  lJZMWFEF;

S[ H[G[ VFWFZ[ OZLIFN51FGF S[;DF X\SF pNEJTL GF CMI T[G[ VFWFZ[ OZLIFN51FGF S[;DF X\SF

p5HFJL  VFZM5L  VF  U]gCFDF\  ;\0MJFI[,  G  CMJFG]\  DFGL  XSFI  GCL4VF  V\U[  HM.I[  TM

GFP;JMrR VNF,T[ :8[8 lJ~wW ;ZJFGG  H[ V[PVF.PVFZP Z__) ;]]PSMP 5FG G\P !5Z GF \

R]SFNFDF\ V[D 9ZFJ[, K[ S[4 

"While appreciating the evidence of a witness,minor discrepancies on trivial

matters without affecting the core of the prosecution case,ought not to prompt

the Court to reject evidence in its entirety.Difference in some minor detail,

which  does  not  otherwise  affect  the  core  of  the  prosecution  case,even  if

present,that itself would not prompt the Court to reject the evidence on minor

variations and discrepancies."

VFD HIFZ[ OZLIFNL4;FC[NGFVMV[ ;MU\W p5Z lJ:JF;,FIS 5]ZFJM VF5[, CMI VG[ T[VMGL

CSLSTG[  ;FZJFZ  SZGFZ  0MS8ZGL  H]AFGLDF\  ;DY¶G  D/T]\  CMI  VG[  lJ~wWGL  SM.

lJ`JF;,FIS CSLST Z[S0" 5Z VFJ[, GF CMI V[SDF+ DFIGMZ lJZMWFEF; H[D S[45\R;FC[NM

CM:8F., HFC[Z YI[, CMI4TPSPVD,NFZ NJFZF SM. :JT\+ ;FC[NMGF GLJ[NGM ,[JFDF\ VFJ[,

GYL4T[DH  OZLIFNL  NJFZF  OZLIFNDF\  CYLIFZ  CMSL  H6FJ[,  CMJF  KTF  TPSPVD,NFZ

NJFZF  ,FS0L SAH[  SZ[, CMJFGL .ZFN5]J"SGL A[NZSFZL  VYJF TM S;]ZGF SFZ6M;Z T[DH
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OZLIFN51F  NJFZF  VFZM5LG\P#  GL  CFHZL  S[  VM/B  5]ZJFZ  SZL  XS[,  GF  CMI  T[GF

VFWFZ[  OZLIFN51FGF S[;DF X\SF p5HFJL VFZM5LVM ;FD[ GM S[; 5]ZJFZ GF YI[,FG\]  DFGL

XSFI  GCLPJW]DF\  VF  SFDGF  VFZM5LVM  ;FD[  .P5LPSM0GL  S,Dv#Z#4D]HAGF  U]gCFGM

VFZM5 K[ H[DF\ VFZM5LG\P! GL ;FD[ CMSLYL OZLIFNLG[ CMSLYL DFZ[, CMJFGM T[DH VFZM5LG\PZ

NJFZF OZLIFNLG[ ,MB\0GF 5F.5YL JF;FDF\ DFZ[, CMJFGM VF1F[5 SZJFDF\ VFJ[, K[4VF AFAT[

OZLIFNL NJFZF T[VMG[ VFZM5LG\P! NJFZF T[VMG[ CMSLGM 3F 0FAF 5U[ DFZ[,M VG[ VFZM5LG\PZ

GFV[  ,MB\0GL  5F.5GF  A[  3F  DG[  5L9  5FK/  DFZ[,  CMJFGM  5]ZFJM  VF5[,  K[4T[DH

T[VMGL ;FZJFZ SZGFZ 0MS8ZGL H]AFGL TYF ZH]  YI[, .HFG]\  5|DF65+ HMTF OZLIFNLGF

H6FJ[, D]HAGL .HFVM T[VMG[ YI[, CMJFG]\  Z[S0"  p5Z VFJ[, K[ T[JF ;\HMUMDF\  OZLIFNL

G[ YI[, VFJL .HFVM :J[ZKF 5]JS"GL ;FNL jIYFGL .HFVM CMJFG]\  TYF VFJL .HFVM VF

SFDGF VFZM5LG\P! TYF Z NJFZF SZJFDF\ VFJ[, CMI OZLIFN51F VFZM5LG\P! TYF Z GL ;FD[

.P5LPSM0GL S,Dv#Z# D]HAGM U]gCM lGX\S56[ 5]ZJFZ YFI K[4HIFZ[ VF SFDGF VFZM5L G\

P# GL ;FD[ :5:8 VG[ lJ:JGLI 5]ZFJM Z[S0"  p5Z VFJ[, GF CMI T[VMGL ;FD[ OZLIFN51F

VF1F[5LT U]gCM lGX\S56[ 5]ZJFZ SZL XS[, GYLP

sZ_fJW]DF\  VF  SFDGF  VFZM5LVM  ;FD[  .P5LPSF[0GL  S,Dv5_$4D]HAGF  U]gCFGM  VFZM5

K[ H[YL .P5LPSF[0GL S,Dv5_$4D]HAGF U]gCFDF\ NMQFLT 9ZFJJF DF8[ VFZF[5LVMV[ OZLIFNL

G[  AF[,JFDF\  VFJ[,F  XaNF[  Z[S0"  5Z  VFJJF  H~ZL  K[  VG[  VFJF  XaNM

H[  jIlSTG[ pN[XLG[  AF[,JFDF\ VFJ[,  CF[I T[ jIlST HFC[Z XF\lT GF[ E\U SZJF 5|[ZFI[, CF[JL

HF[.V[  S[  T[D  SZJF  ;\EJ  CF[JM  HM.V[4VF  SFD[  OZLIFNLV[  VF5[,  OZLIFNDF\  VFZM5L

V[  T[VMG[  UF/M  VF5[,FGL  CSLST  H6FJ[,L  K[  VG[  T[VMGL  ;ZT5F;GL  H]AFGLDF\

T[VMV[  VFZM5LV[  UF/M  VF5[,  CMJFGM  5]ZFJM  VF5[,  K[  5Z\T]\  OZLIFNL  VYJF  TM  ALHF

SM. ;FC[NMGL ;ZT5F;GL H]AFGLDF\  56 UF/MDF\  X]\  XaNM AM,[, T[ Z[S0¶  5Z VFJ[, GYL

VG[ VFJF XaNM T[VMGL OZLIFNDF\ 56 H6FJ[, GYL T[YL VFJF SM. XaNM Z[S0" 5Z VFJ[,

GYL H[YL AM,JFDF\ VFJ[, XaNM lJEt; CTF S[ S[D VG[ VF XaNMYL OZLIFNL pxS[ZF. HFI

T[D  CTF  S[  S[D  T[  56  GSSL  Y.  XS[  T[D  GYL  T[JF  ;\HMUMDF\  OZLIFN51F

VFZM5L ;FD[GM .P5LPSF[0GL S,Dv5_$ D]HAGM U]gCM 5]ZJFZ SZL XS[,FG]\ 56 DFGL XSFI

T[D  GYLPJW]DF\  VF  SFDGF  VFZM5L  ;FD[  .P5LPSF[PS,Dv5_&sZfD]HAGF  U]gCFGM  VFZM5

K[ VG[ VF S,D D]HA H[ jIlSTG[ WDSL VF5JFDF\ VFJL CMI T[ jIlSTG[ EI pt5gG YI[,



Judicial Magistrate F.C.,Gadhada                       17                                           C.C.No.36/2024

CF[JF[  HF[.V[4VF AFAT[  GFDNFZ  U]HZFT CF.SM8"  Z__*Ps!fHLPV[,PV[RP##*  5|lJ6EF.

A[RZEF. J6SZ JLP:8[8  VMO  U]HZFTGF  R]SFNFDF\  9ZFJ[,  K[  S[4H[  jISTLG[  VFJL  WDSL

VF5JFDF\ VFJ[, CMI T[ jISTL VFWFTDF\ VFJL UI[, CMI VG[ VFJF VF3FTYL EIELT Y.

ZMH AZMHG]\  SFI" SZJF V;D1F YI[, CMI T[JM 5]ZFJM Z[S0" p5Z VFJJM HM.V[4VF SFDGF

OZLIFNL NJFZF T[VMGL OZLIFNDF\ VFZM5L NJFZF T[VMG[ HFGYL DFZL GFBJFGL WDSL VF5[,

CMJFGL  CSLST  H6FJ[,  K[  VG[  T[VMGL  H]AFGLDF\  56  VFZM5LV[  T[VMG[  HFGYL  DFZL

GFBJFGL WDSL VF5[, CMJFGM DF{BLS 5]ZFJM VF5[, K[ HM S[ OZLIFNLGL p,8T5F;DDF\ T[VM

UFD[  TYF ;FZF  GZ;F 5|;\U[  VFJ HF SZL  XSTF CMJFGM :JLSFZ SZ[, K[  H[YL VFJL WDSL

G[ SFZ6[ OZLIFNLG[ SM. V;Z YI[, CMJFGM S[ VFJL WDSL G[ SFZ6[ T[VMV[ SM. S]tI SZTF

V8S[, CMI S[  SM. S]tI SZ[, CMI T[JL  SM. CSLST Z[S0"  5Z VFJ[,L  GYL T[JF  ;\HMUMDF\

S,DGF  VFJxIS  TtJM  wIFG[  ,[TF  VFZM5L  NJFZF  VF5JFDF\  VFJ[,  WDSLYL

OZLIFNLG[ S[ ;FC[NG[ SM. V;Z YI[, CMJFG]\ O,LT YT] GYL T[JF ;\HMUMDF\ OZLIFN51F VFZM5L

;FD[GM .P5LPSF[0GL S,Dv5_&sZfD]HAGM U]gCM 5]ZJFZ SZL XS[,FG]\ 56 DFGL XSFI T[D

GYLPJW]DF\  VF SFDGF VFZM5LVM ;FD[ AGFJ JBT[ CYLIFZA\WL V\U[G]\  HFC[ZGFD]\  VD,DF\

CMJF KTF T[VM NJFZF CMSL TYF ,MB\0GM 5F.5 H[JF CYLIFZM WFZ6 SZ[, CMI T[VMGL ;FD[

HLP5LPV[S8  S,Dv!#5  D]HAGF  U]gCFGM  VFZM5 K[  T[  V\U[  OZLIFNLGM  5]ZFJM  wIFG[  ,[TF

AGFJ ;DI[ VF SFDGF VFZM5LG\P! 5F;[ CMSL TYF VFZM5LG\PZ 5F;[ ,MB\0GM 5F.5 CMJFGM

5]ZFJM Z[S0" p5Z VFJ[, K[ T[DH AGFJ ;DI[ ;NZ HFC[ZGFD]\ VD,DF\ CT] T[ AFAT[ HL<,F

D[HLPSR[ZLGF  S,FS"G[  T5F;[,  K[  H[VM  NJFZF  HFC[ZGFD]\  ZH]  SZ[,  K[  5Z\T\]  VF  SFDGF

TPSPVD,NFZ[  ZH]  YI[,  HFC[ZGFD]\  GLID  D]HA  5|;LwW  SZJFDF\  VFJ[,  CT]\  S[  S[D

T[  AFAT[  SM.  5]ZFJM  VF5[,  GYL  T[JLH  ZLT[  HL<,F  D[HLPSR[ZLGF  S,FS"  NJFZF  56

HFC[ZGFDFGL 5|l;wWL AFAT[ SM. DFCLTL GF CMJFGM 5]ZFJM VF5[, K[ H[ CSLST TYF ZH] YI[,

HFC[ZGFD]\  wIFG[  ,[TF  AGFJ ;DI[  HL<,F D[HLPG]\  CYLIFZA\WLG]\  HFC[ZGFD]\  VD,DF\  CMJFG]\

O,LT YFI K[ 5Z\T\] 5|l;wWL V\U[GF :5:8 5]ZFJFGF VEFJ[ ;NZ HFC[ZGFD]\ lGIDMG];FZ 5|l;wW

YI[,  CMJFG]\  DFGL  XSFI T[D  GF  CMI  p5ZMST RRF¶  SIF"  D]HA CYLIFZA\WLG]\  HFC[ZGFD]\

VD,DF\  CMJFG]\  HF6JF  KTF  VFZM5L  V[  AGFJ  ;DI[  CMSL  TYF  ,MB\0GM  5F.5 WFZ6

SZLG[ HLP5LPV[S8GL S,Dv!#5 D]HAGM U]gCM SZ[, CMJFG]\ OZLIFN51F lGX\S56[ 5]ZJFZ SZL

XS[, GF CMI X\SFGM ,FE VF5JFG]\ gIFIMRLT H6FI K[P
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sZ!fVFD p5ZMST TDFD SFZ6M;Z OZLIFN51F VF SFDGF VFZM5LG\P! TYF Z NJFZF VF SFDGF

OZLIFNL  TYF  ;FC[NMG[  UF/M  AM,LG[4HFGYL  DFZL  GFBJFGL  WDSL  VF5LG[  .P5LPSF[0GL

S,Dv5_$45_& D]HAGM  TYF  AGFJ JBT[  CYLIFZA\WL  V\U[G]\  HFC[ZGFD]\  VD,DF\  CMJF

KTF CMSL TYF ,MB\0GM 5F.5 H[JF CYLIFZM WFZ6 SZLG[ HLP5LPV[S8GL S,Dv!#5 D]HAGM

U]gCM SZ[, CMJFG]\ lGX\S56[ 5]ZJFZ SZL XS[, GYL T[DH VF SFDGF VFZM5LG\P# N[JZFHEF.

lJ9',EF. VJ{IF ;FD[ 56 :5:8 5]ZFJFGF VEFJ[ VF1F[5LT U]gCM 5]ZJFZ SZL XS[, GYL 5Z\T]\

VF SFDGF VFZM5L NJFZF V[SALHFGL DNNUFZL SZL VFZM5LG\P! S<IF6EF. NJFZF OZLIFNL G[

CMSLYL DFZ DFZL ;FNL jIYFGL .HF TYF VFZM5LG\PZ D\H],FA[G NJFZF 56 ,MB\0GF 5F.5YL

DFZ DFZL :J[ZKF5]J"SGL ;FNL jIYFGL .HF SZL .P5LPSF[0GL S,Dv#Z# D]HAGM U]gCM U]gCM

SZ[, CMJFG]\  OZLIFN51F lGX\S56[ 5]ZJFZ SZL XS[, CMI  D]NFG\P! GM lG6"I V\XToCSFZDF\

VF5JFDF\ VFJ[ K[P

lGQSQF"o

sZZfD]N'F G\AZ Z oov

p5ZMST  D]NFG\P!  GF  SFZ6M  TYF  lG6"IM  HMTF  VF  SFDGF  VFZM5LG\P!  TYF  Z  GL  ;FD[

.P5LPSM0GL S,Dv#Z#4!!$ 5{SLGF U]gCF lGX\S56[ 5]ZJFZ YI[, CMI p5ZMST TDFD RRF"

SZ[,  SFZ6M GF  VFWFZ[  D]NF  G\PZ  V\U[  gIFIGF  lCTDF\  GLR[  D]HAGM VFBZL  C]SD SZJFDF\

VFJ[ K[P 

voo  C] S D  oov

s!f VF  SFDGF VFZM5Los!fS<IF6EF. T/XLEF. VJ{IF4sZfD\H],FA[G  S<IF6EF.

VJ{IF TYF  s#fN[JZFHEF. lJ9',EF. VJ{IFG[  ;LPVFZP5LP;LPGL S,DvZ$(s!f

VgJI[  .P5LPSM0GL S,Dv5_$45_&4!!$ TYF HLP5LPV[S8GL S,Dv!#5 D]HA

GF U]gCFGF SFD[ X\SFGM ,FE VF5L lGNMQF" 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P 

sZf VF SFDGF VFZM5Los#fN[JZFHEF. lJ9',EF. VJ{IFG[ ;LPVFZP5LP;LPGL S,DvZ$

(s!fVgJI[  .P5LPSM0GL  S,Dv#Z#  D]HAGF  U]gCFGF  SFD[  lGNMQF"  9ZFJL  KM0L

D]SJFGM C]SD SZJFDF\ VFJ[ K[P 

s#f VF  SFDGF VFZM5Los!fS<IF6EF. T/XLEF. VJ{IF4sZfD\H],FA[G  S<IF6EF.

VJ{IF G[ ;LPVFZP5LP;LPGL  S,DvZ$(sZfVgJI[ .P5LPSM0GL S,Dv#Z#4D]HAGF

U]gCFGF TCMDTDF\ TS;LZJFG 9ZFJJFGM C]SD SZJFDF\ VFJ[ K[P



Judicial Magistrate F.C.,Gadhada                       19                                           C.C.No.36/2024

s$f VF  SFDGF VFZM5LG\Ps#fGFV[  ;LPVFZP5LP;LGL  S,Dv$#*sV[f D]HAGF V5L,

VNF,T ;D1F CFHZ ZC[JF DF8[GF HFDLG VF5JFGM C]SD SZJFDF\ VFJ[ K[P

s5f VF  SFDGF  VFZM5LVMG\Ps!f4sZfG[  TS;LZJFG  9ZFJ[,  CMI  CF,G]\  SFD  ;HF

AFAT[ ;F\E/JF DF8[ ZFBJFDF\ VFJ[, K[P

R]SFNM VFHZMH  B]<,L VNF,TDF\ JF\RL ;\E/FJL DFZL ;CL SZL HFC[Z SIM"P  

        :Y/ o U-0F                       s lCT[XS]DFZ VDZEF. DSF f

TFZLBo Z)q_$qZ_Z&            HI]0LPD[HLPOPSPU-0F
        Judge Code No-GJ01459 
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sZ#fVF SFDGF VFZM5LVMG[ TS;LZJFG 9ZFJJFGM C]SD SZJFDF\ VFJ[, CMI ;HF V\U[ ;ZSFZzL

TZO[ V[5L5LzLG[ T[DH VFZM5LGF lJPJSL,zL G[  ;F\E/[, K[P

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
VF SFDGF VFZM5LG[ ;HF V\U[ OZLIFN51F TO["  lJwJFG V[P5LP5LPzL GFVM ;F\E/[, K[ H[VM

NJFZF H6FJFDF\ VFJ[, K[ S[4VF SFDGF VFZM5LVM NJFZF VUFpGL VNFJTG[ SFZ6[CYLIFZM

WFZ6 SZL V[SALHFGL DNNUFZL  SZL  VF SFDGF OZLIFNLG[  CYLIFZM  WFZ6 SZL DFZ DFZ[,

K[ H[DF\ OZLIFNL TYF ;FC[NMG[ U\ELZ .HFVM YI[, K[ H[ U]gCM OZLIFN51F TZO[ VFZM5L ;FD[GM

U]gCM lGX\S56[ 5]ZJFZ SZ[, K[ VG[ VF SFD[ OZLIFNLG[ VFZM5LGF S'tIG[ SFZ6[ EMUJJFGM

JFZM VFJ[, K[ H[YL VFZM5LVM G[ 5|MA[XGGM ,FE VF5JFGM C]SD SZJM HM.V[ GCL SFZ6

S[ T[GFYL ALHF VFZM5LVMG[ 56 U]gCM SZLG[ VFJL ZLT[ ,FE D[/JJFGL J]TLG[ 5|Mt;FCG D/

[ T[D H6FI K[ H[YL VFZM5LVM G[ SFINF D]HAGL DCTD ;HF SZJF VZH SZ[, K[P

VF  SFDGF  VFZM5LGF  lJwJFG  JSL,zLV[  ;HF  AFAT[  N,L,  SZ[  K[  S[4OZLIFN51F

TZOYL ZH] YI[, Z[S0" 5ZGL CSLST TYF OZLIFNLGM 5]ZFJM wIFG[ ,[TF\  VFZM5LGM VF 5|YD

U]gCM K[4VF SFDGF VFZM5LVM DM8L pDZGF VG[ :T|L K[4SM. JFZ VUFp ;\0MJFI[, CMI T[J]

O,LT YT]\  GYL4UZLA TYF :+L .;D CMI T[VMGL  p5Z SM8\]ALS HJFANFZL  CMI4VFZM5L

V[ SM. .ZFNF5]J"S S]tI SZ[, GYL SM. U]gCM SZ[, GYL H[YL VMKL ;HF SZJF T[DH VFZM5LVM

G[  ;]WZJFGL  TS  VF5JL  HM.V[  H[YL  VFZM5LVMG[  5|MA[XG  V[S8  C[9/  5|MA[XGGM  ,FE

VF5JFGM C]SD SZJF VZH SZ[, K[P

  VF  SFDGF  A\gG[  51FMGL  N,L,M  wIFG[  ,[TF\  VF  SFDGF  VFZM5LVM  VF  VUFp

U]gCFDF\ ;\0MJFI[, CMI T[J]\ Z[S0" p5Z VFJ[, GYL4JW]DF\ lX1FFGL H[ lJlJW lJRFZ;Z6LVM

K[ H[DFGL V[S lJRFZ;Z6L ;]WFZFTDS lJRFZ;Z6L K[ H[GM D]bI C[T]\  V[JM K[ S[4U]gC[UFZM

HgDYL  U]gC[UFZM  CMTF  GYL  5Z\T]\  BF;  ;\HMUM   jISTLG[   U]gCM   SZJF   DF8[  5|[ZLT

SZ[  K[  VG[ ;\HMUM 36LJFZ V[JF CMI K[ S[4;FDFgI jIlST T[ ;\HMUM p5Z SFA] D[/JL XSTL

GYL VG[ U]GM SZL A[;[ K[ HM S[ T[JL jIlSTGM CSLSTDF\ SM. U]gCM SZJFGM .ZFNM S[ C[T] CMTM

GYL  5Z\T\]  CF,GF  S[;GL  CSLST HMTF  VFZM5LV[  SM. VFS:DLS ;\HMUMDF\  pxS[ZF8DF\  U]GM

SZ[,FG]  H6FT]  GYL  VG[   VFZM5LVM NJFZF   CYLIFZM   WFZ6 SZL   VF   SFDGF OZLIFNL

G[  CYLIFZM  CMSL  TYF  ,MB0GM  5F.5  WFZ6  SZL  VFJF  CYLIFZM  J0[  DFZ  DFZL

G[ :J[ZKF5]J¶S ;FNLjIYFGL .HF SZ[,L K[ H[GF SFZ6[ OZLIFNLG[ XFZLZLS4DFG;LS TYF VFYL"S
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ZLT[ EMUJJ]\  50[, K[4JW]DF\ SM. 56 SFZ6 JUZ VFZM5LGF OZLIFNLG[ DFZ DFZJFGF VFJF

U]gCFDF\ HM VFZM5LG[ 5|MA[XG GM ,FE VF5JFDF\ VFJ[ TM ;DFH DF\ ALHF VFZM5LG[ 56 VFJF

U]gCF  SZJFG]\  5|Mt;FCG D/[  VG[  ;DFHDF\  SFINFG]\  XF;G H/JFI GCLPJW]DF\  VFZM5LVM

NJFZF H[ ;\HMUMDF\ VG[ H[ 5|SFZ[ U]gCM SZJFDF\ VFJ[, K[ T[ ;\HMUM TYF  OZLIFNLGL .HFGM 5|

SFZ TYF CF,GF ;FDFHLS ;\HMUM VF TDFD CSLSTM wIFG[ ,[TF DF+ VFZM5L ;FD[GM VF 5|YD

U]gCM CMI VG[ VFZM5LG\PZ :+L CMI T[JF SFZ6M;Z VF SFDGF VFZM5LVMG[ 5|MA[XGGM ,FE

VF5JFG]\  gIFIMRLT  H6FT]\  GYLPVFD VF SFDGF VFZM5LVMG[ 5|MA[XGGM ,FE VF5JF 5F+

YTM G CMI T[VMG[ T[VMGL ;FD[GF 5]ZJFZ YI[,F U]gCF V\U[ ;HF SZJFGL ZC[ K[ H[YL VFZM5L G[

T[VMGL  ;FD[GF  5]ZJFZ  YI[,F  U]gCFDF\  S[8,L  ;HF  SZJL  HM.V[  T[  GSSL  SZJFG]\

ZC[ K[ VFZM5L ;FD[GF 5]ZJFZ YI[,F U]gCFDF\ H6FJFDF\ VFJ[,L 5]ZL ;HF Y. XS[ T[DH HM SM.

V[JF  SFZ6M CMI  TM  T[GFYL  VMKL  ;HF  56 SZL  XSFI4VF  D]NF  AFAT[  5|YD TM  SFINF

GL :YLTL HF6JL H~ZL AGL HFI K[ VG[ VFZM5LG[ ;HF SZJF AFAT[ GFDNFZ ;]l5|DSM8" NJFZF

Hazara Singh V/s. Raj Kumar, 2013 (9)SCCPage No. 516 VJ,MSG SZ[, K[ S[4

“This Court has observed that it is the duty of the courts to consider all the rel-

evant factors to impose an appropriate sentence. The legislature has bestowed

upon the judiciary this enormous discretion in the sentencing policy, which

must  be exercised with  utmost  care and caution.  The punishment  awarded

should be directly proportionate to the nature and the magnitude of the of-

fence. The benchmark of proportionate sentencing can assist the Judges in ar-

riving at a fair and impartial verdict. This Court further observedthat the cardi-

nal principle of sentencing policy is that the sentence imposed on an offender

should reflect the crime he has committed and it should be proportionate to the

gravity of the offence. 

VFD p5ZMST R]SFNF ;FY[ CF,GF S[;GL CSLST wIFG[ ,[TF VF SFDGF VFZM5LVM NJFZF SM.

56 jIFHAL SFZ6MJUZ 5MTFGM U[ZSFIN[;Z ;DFG .ZFNM 5FZ 5F0JF DF8[  OZLIFNLG[CMSL

TYF  ,MB\0GF  5F.5YL  DFZ  DFZLG[ :J[ZKF  5]J"S  ;FNLjIYFGL  .HF  SZ[,L  K[  H[GF

SFZ6[ OZLIFNLG[ XFZLZLS 4DFG;LS TS,LO EMUJJL 50[, K[ T[DH VFYL"S ZLT[ ;CG SZJFGM

JFZM 56 VFJ[, K[ H[YL VFZM5L NJFZF VFRZJFDF\ VFJ[, U]gCFGF 5|DF6DF\ T[VMG[ ;HF SZJL

VlGJFI"  AGL  HFI  K[4  H[GF  DF8[  VFZM5L  NJFZF  VFRZJFDF\  VFJ[,  U]gCF  ;FY[  OZLIFNL

G[ SZJFDF\ VFJ[, .HF4U]GFGL U\ELZTF VG[ :J~5 ;FY[ VFZM5LGL ;FDFHLS :YLTL TYF pDZ
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wIFG[ ,[TF  .P5LPSM0GL S,Dv#Z#4D]HAGF U]gCFVM  C[9/GL DCtTD ;HF G SZTF\ T[GFYL

VMKL  ;HF  SZJFDF\  VFJ[  TM  gIFI  GM  C[T]  H/JFI  T[D  CMI  ;HF  V\U[  gIFIGF  lCTDF\

GLR[ D]HAGM VFBZL C]SD OZDFJFDF\  VFJ[ K[P              

     voo VFBZL C]SD  oov

s!f VF  SFDGF VFZM5Los!fS<IF6EF. T/XLEF. VJ{IF4sZfD\H],FA[G  S<IF6EF.

VJ{IFG[  ;LPVFZP5LP;LPGL S,DvZ$(sZfVgJI[  .P5LPSM0GL S,Dv#Z# D]HAGF

U]gCFDF\ TS;LZJFG 9ZFJL NZ[SG[ _#s+6f DF;GL ;FNL S[NGL ;HF EMUJJFGM TYF

NZ[S G[ ~FP5__qvsV\S[  ~5LIF 5F\R;M 5]ZFf N\0 EZJFGM C]SD SZJFDF\ VFJ[ K[ HM

VFZM5LVM N\0GL ZSD EZJFDF S;]Z SZ[ TM JW]v_!sV[Sf DF;GL ;FNL S[NGL ;HF

EMUJJFGM  C]SD SZJFDF\ VFJ[ K[P

sZf VF SFDGF VFZM5LG\Ps!f4sZfGFV[  8=FI, NZdIFG HM SFRF SFDGF S[NL  TZLS[  ;HF

EMUJ[, CMI TM ;LPVFZP5LP;LPGL  S,Dv$Z( D]HA DHZ[ VF5JFGM C]SD SZJFDF\

VFJ[ K[P

s#f VF SFD[ SAH[ SZJFDF\ VFJ[, lAGlSDTL ,FS0L TYF ,MB\0GM 5F.5GM V5L, ;DI

AFN GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P

s$f VF SFDGF VFZM5LG\Ps!f4sZf GF HFDLG BT ZN SZJFDF\ VFJ[ K[P

s5f VF  SFDGF  VFZM5LG\Ps!f4sZfG[  ;LPVFZP5LP;LPGL  S,Dv#&#  D]HA  lJGF

D]<I[ C]SDGL GS, 5]ZL 5F0JLP

R]SFNM VFHZMH  B]<,L VNF,TDF\ JF\RL ;\E/FJL DFZL ;CL SZL HFC[Z SIM"P

:Y/o U-0F                       s lCT[XS]DFZ VDZEF. DSF f
TFZLBo Z)q_$qZ_Z&            HI]0LPD[HLPOPSPU-0F

        Judge Code No-GJ01459  


